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Highlights 


43338 Postal Service PS invites comments on proposal 
to sell advertising space to offset costs. 

43187 PS proposes to permit inclusion of all-purpose 
envelopes as novelty pages in mailed copies of 
second-class publications. 

43190 Communications FCC proposes to revise 

programming policies and reporting requirements 
for public broadcasting licensees. 

43185 Armed Forces DOD proposes to clarify 

procedures for Discharge Review Boards to obtain 
copies of military records incident to discharge 
review. 

43181 Securities SEC proposes to withdraw rule 

requiring disclosure in proxy statements of nonaudit 
sendees performed by accountants. 

43156 Water Pollution Control EPA publishes technical 
amendments to requirements for Underground 
Infection Control Program. 

43353 Treasury Notes—Series U-1963 Treasury 

announces interest rate of I 8 V 4 percent per annum. 

43233 Educational Research ED invites applications for 
Student Research and Field Initiated Research 
Programs for FY 1962. (2 documents) 
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Highlights 


43221 Freedom of Information Administrative 

Conference of United States requests comments on 
questions arising from study and draft report on 
confidential business data exemption. 

43174 Fishing Commerce/NO A A reallocates entire 
reserve of It/ex squid to foreign fishing. 

43129 Agriculture USDA/AMS issues marketing rules on 
spearmint oil produced in the far west. 

43210 Procurement OMB announces availability and 
requests comments on draft Federal acquisition 
regulations on equipment leasing and purchasing, 
advance agreements for independent research and 
development/bid and proposal costs, and use of 
government sources by contractors. 

43351 Motor Vehicle Safety Standards DOT/NHTSA 
denies petition for rulemaking on glazing materials. 

• 

43224 Antidumping Commerce/ITA issues final results 
of administrative review and determination not to 
revoke antidumping finding on canned Bartlett 
pears from Australia. 

Privacy Act Documents 

43231 DOD/Army 

43187, DOD/AF (2 documents) 

43228 

43309 HHS/HDSO 

43354 Sunshine Act Meetings 

Separate Parts ot This Issue 

43364 Part II, FTC 
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III 


Administrative Conference of United States 
notices 

43221 Freedom of Information Act: confidential business 
information: inquiry 

Agricultural Marketing Service 
roles 

43129 Oranges (Valencia) grown In Ariz. and Calif. 

43129 Spearmint oil produced in Far West 

Agriculture Department 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Forest Service: 

Soil Conservation Service. 

Air Force Department 

PROPOSED ROLES 

43187 Privacy Act; implementation 

NOTICES 

43228 Privacy Act; systems of records 

Animal and Plant Health Inspection Service 
RULES 

Livestock and poultry disease control: 

43131 Rinderpest and foot-and-mouth disease; change 
in status; Channel Islands and Great Britain; 
final rule affirmation 

PROPOSED RULES 

Livestock and poultry quarantine: 

4317S Interstate transportation; movement of diseased 
animals and poultry; restrictions 

Army Department 

See also Engineers Corps. 

NOTICES 

Environmental statements; availability, etc: 

43230 Parks Reserve Forces Training Area (PRFTA); 
Pleasanton, Calif.: scoping meetings 

43231 Privacy Act; systems of records 

Commerce Department 

See Economic Development Administration; 
International Trade Administration; National 
Oceanic and Atmospheric Administration; National 
Telecommunications and Information 
Administration. 

Defense Department 

See also Air Force Department; Army Department; 
Engineers Corps. 

PROPOSED RULES 
Personnel: 

43185 Discharge Review Boards; military records, 
procedures for obtaining copies 

Delaware River Basin Commission 
NOTICES 

43232 Comprehensive plan; water supply and sewage 
treatment plant projects; hearings 


Drug Enforcement Administration 

NOTICES 

Registration applications, etc.; controlled 
mbetanoes: 

43325 Upjohn Co. 

Economic Development Administration 

NOTICES 

Trade adjustment assistance determination 
petitions: 

43223 Siltan Brothers. Inc., et al. 

Economic Regulatory Administration 
NOTICES 

Consent orders: 

43235 Riddle Oil Co. 

Remedial orders: 

43236 Stark Shell Service et al. 

Education Department 
NOTICES 

Grant applications and proposals, closing dates: 
43233 Handicapped education, field initiated research 

43233 Handicapped education; student research 
Meetings: 

43234 Black Higher Education and Black Colleges and 
Universities National Advisory Committee 

43235 Vocational Education National Advisory Council 

Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office. Energy Department. 

Engineers Corps 
NOTICES 

_ Environmental statements; availability, etc.: 

43230 Hydroelectric power resources study. National 

Environmental Protection Agency 

RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc: 

43145, Arkansas (2 documents) 

43146 

43148 Delaware 

43150 Florida 

43151 Maine 

43147 Massachusetts; oorreotkm 

43139 Missouri 

43141 Nevada 

43152 New Mexico (2 documents) 

43137 North Carolina 

43142 Oregon 

43140 Pennsylvania 

43144 Virginia 

43143 West Virginia 

Air quality implementation plans; delayed 
compliance orders: 

43154 California 

Air quality planning purposes; designation of areas: 

43155 Maryland 
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43156 


43163 

43164 


43166 


43300 

43296 

43298 

43299 


43311 

43311 


43133 

43131 

43134 

43132 

43135 

43176 

43177 


43347 

43346 


43166 


43167 

43172 

43169 
43166 

43172 
43166 
43171, 

43173 

43170 


43190 


Permit programs and water pollution control: 
Underground injection control program; criteria 
and standards 

Pesticide chemicals in or on raw agricultural 
commodities; 'tolerances and exemptions, etc.: 
Glyphosate 
Oxamyl 

proposed roles 

Air quality implementation plans; approval and 
promulgation; various States, eta: 

Indiana 

NOTICES 

Air pollutants, hazardous; national emission 
standards; and air pollution; standards of 
performance for new stationary sources: 

Virginia; authority delegation 
Meetings. 

Alkyl phthalates and chloroparaffins 
Pesticide registration, cancellation, eta: 

Bugonex House Plant Bug Killer Spray, etc. 

Toxic and hazardous substances control: 
Preraanufacture notices receipts 

Environmental Quality Office. Housing and Urban 

Development Department 

notices 

Environmental statements: availability, etc.: 

Aloha State Corporation Development; Honolulu. 
Hawaii 

Crestview Estates Planned Development; 
Campbell County. Wyo., eta 

Federal Aviation Administration 
RULES 


Radio stations; table of assignments: 

43205, Alaska (2 documents) 

43208 

43211 California 

43213 Colorado 

43203 Florida 

43201, Georgia (2 documents) 

43215 

43216 Kansas 

43211 Nebraska 

43207 Nevada 

43204 North Dakota 

43202 Oklahoma 

43209 South Carolina 

43210 Virginia 

43212 Wyoming 

Television stations; table of assignments: 

43217 Virginia 
NOTICES 

43301 Emergency broadcast system; closed circuit test 
Hearings, etc.: 

43304 Golden West Broadcasters et al. 

43301 Home Industries. Inc., et al. 

43302 Maryland Mobile Telephone Co. et aL 

43303 Northeast Communications. Inc., et aL 

43308 Northern Illinois Radiophone k Paging Systems. 

Inc., et al. 

43307 Radio Relay New York Corp. et aL 

43304 Unimel, Inc., et al. 

Meetings: 

43302 ITU 1983 Region 2 Broadcasting Satellite Service 
Planning Conference Preparations Advisory 
Committee et al. 

43308 Marine Services Radio Technical Commission 


Airworthiness directives: 

British Aerospace Viscount 
General Electric 
Lycoming 
Piper 

Transition areas 

PROPOSED RULES 

Rulemaking petitions; summary and disposition 
Terminal control areas 

NOTICES 

Aircraft certification status, eta: 

McDonnell Douglas 

Exemption petitions; summary and disposition 

Federal Communications Commission 
RULES 

Organization, functions, and authority delegations: 
Minority and Small Business Division, Office of 
Public Affairs; name change 
Radio stations, table of assignments: 

California 

Hawaii 

Montana 

Nebraska 

Oklahoma 

Texas 

West Virginia (2 documents) 

Television stations: table of assignments: 

Tennessee 
PROPOSED RULES 
Radio broadcasting: 

Public broadcasting licensees; programming 
policies and reporting requirements 


Federal Deposit Insurance Corporation 
NOTICES 

43354 Meetings; Sunshine Act 

Federal Energy Regulatory Commission 
NOTICES 

Hearings, eta: 

43237 Ammon, Idaho 

43237 Areata Redwood Co. 

43238 Bailey Creek Ranch 

43239- Boise Project Board of Control (7 documents) 

43241 

43242 Central Maine Power Co. (2 documents) 

43259 Central Power k Light Co. 

43242 Cities Service Gas Co. 

43260 Colorado Interstate Gas Co. 

43243 Columbia Gas Transmission Corp. 

43243 Consolidated Gas Supply Corp. 

43244 Consumers Power Co. 

43260 Cookeville. Tenn. 

43244 Dayton Power k Light Co. 

43245 El Paso Natural Gas Co. 

43261 Energenica Systems. Inc. 

43246, Florida Power k Light Co. (3 documents) 
43261 

43247 Inland Gas Co., Ina (2 documents) 

43261 Iowa Electric k Power Co. 

43262 )BC Hydro 1 Tennessee Ltd. et al. 

43248 Kokomo Gas & Fuel Co. 

43249 Lost River Electric Cooperative. Inc. 

43249 Mac Hydro-Power Co. 

43250 Montana Power Co. 

43250 Mountain Fuel Supply Co. 
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V 


T 


43250 Niagara Mohawk Pow r er Corp. 

43251 North weal Pipeline Corp. (2 documents) 

43251 Ottumwa, Iowa 

43252 Pacific Gas A Electric Co. 

43252 Philadelphia. N.Y. 

43253 Public Service Co. of New Hampshire 
43262, Puget Sound Power A Light Co. (2 documents) 
43263 

43263- Rohnert Park. Calif. (9 documents) 

43266 

43268 San Luis Obispo County Flood Control and 
Water Conservation District 

43269 Southern California Edison Co. 

43269, Southern Company Services, Inc. (2 documents) 

43270 

43270 Springfield. Vt.. et al. 

43253 Tennessee Gas Pipeline Co. 

43253 Texas Gas Transmission Corp. 

43254, Transcontinental Gas Pipe Line Corp. (2 

43255 documents) 

43255, Ukiah, Calif. (2 documents) 

43256 

43256 Union Electric Co. 

43256, Utah Power A light Co. (4 documents) 

43257, 

43271 

43271 Van Buren Township 

43258 Vermont Electric Power Co., Inc, 

43258 Washington Water Power Co. 

43271 Whitman, Everett E. 

43272 Wisconsin Public Service Corp. 

Natural gas companies: 

43258 Certificates of public convenience and necessity; 
applications, abandonment of service and 
petitions to amend 
Natural Gas Policy Act of 1978: 

43273, Jurisdictional agency determinations (2 

43288 documents) 

Small power production facilities; qualifying 9 tatus; 
certification applications, etc.: 

43246 George Eldridge A Son. Inc. 

43246 Hudson Lumber Co. 

Federal Highway Administration 
NOTICES 

Environmental statements; availability, etc.; 

43349 Coos County. Oreg.; intent to prepare 

43350 Curry County, Oreg.; intent to prepare 
43350 Linn County, Oreg.; intent to prepare 
43350 Shasta County. Calif.; intent to prepare and 

scoping meeting 

Federal Home Loan Bank Board 
notices 

43354 Meetings; Sunshine Act 

Federal Maritime Commission 

NOTICES 

43354 Meetings; Sunshine Act 

Federal Procurement Policy Office 

PROPOSED RULES 

Federal Acquisition Regulation (FAR): 

43218 Equipment lease or purchase, negotiating 

advance agreements for independent research 
and development/bid and proposal costs, and 
use of government sources by contractors 


Federal Reserve System 

NOTICES 

43354 Meetings; Sunshine Act 

Federal Trade Commission 
RULES 

43364 Motor vehicles; sale of used cars, dealer window 
sticker requirements; corrections (2 documents) 
Prohibited trade practices: 

43136 Hope, Sherman A.. M.D., et al. 

43135 Palm Beach Co. 

notices 

Premerger notification waiting periods; early 
terminations: 

43309 Morgan Crucible Co.. Ltd.; correction 

Fiscal Service 
NOTICES 

Surety companies acceptable on Federal bonds; 
43352 CNA Casualty of Puerto Rico 

Forest Service 

NOTICES 

Meetings: 

43222 San Juan National Forest Grazing Advisory 
Board 

General Services Administration 

RULES 

Property management: 

43165 Supply activity report (Form 1473); temporary 

Government Printing Office 
NOTICES 

Meetings: 

43309 Depository Library Council 

Health and Human Services Department 

See also Human Development Services Office. 

NOTICES 

Organization, functions, and authority delegations: 

43310 Assistant Secretary for Health; Federal Health 
Education Assistance Loan (HEAL) Program; 
graduate students in health professions schools 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

43297 Cases filed 

Remedial orders: 

43297 Objections filed 

Housing and Urban Development Department 

See also Environmental Quality Office. Housing 
and Urban Development Department. 

NOTICES 

Authority delegations: 

43312 Assistant Secretary for Housing. Federal Housing 
Commissioner chronic economical distress areas 

43312 General Counsel et al.; Designated Agency Ethics 

Official and Alternate 

43312 Federal Register Office Representatives 

Human Development Services Office 

NOTICES 

43309 Privacy Act; systems of records 
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43313 


43319 


43224 

43137 


43219 

43322 

43320 

43321 

43320 

43321 


43313 

43316 

43315 

43317 

43317 

43316 

43318 

43319 

43315 

43319 

43314 


Indian Affairs Bureau 

NOTICES 

Environmental statements; availability, eta: 
Ak-Chin Indian Reservation, interim water 
supply and delivery system. Ariz. 

Interior Department 

See Indian Affairs Bureau; Land Management 
Bureau. 

International Communication Agency 
notices 

Art objects, importation for exhibitions: 

Costa Rica; •’Between Continents/Between Seas: 
Pre-Columbian Art M 

International Trade Administration 

NOTICES 

Antidumping: 

Canned Bartlett pears from Australia 

International Trade Commission 
RULES 

Conduct standards: 

Ethics in Government; ground transportation of 
nominal value; correction 

Interstate Commerce Commission 

PROPOSED RULES 

Motor carriers: 

Fuel surcharge program modification 
NOTICES 

Motor carriers: 

Permanent authority applications (2 documents) 
Rail carriers: 

Railroad cost of capital; limited revenue 
adequacy proceeding 

Railroad operation, acquisition, construction, etc.: 
Union Pacific Railroad Co.; abandonment 
exemption 

Railroad services abandonment 
Soo Line Railroad Co. 

Southern Railway Co. 

Justice Department 

See Drug Enforcement Administration 

Land Management Bureau 

NOTICES 

Classification of lands: 

Arizona 

Coal leases, exploration licenses, etc.: 

Colorado 

Environmental statements; availability, etc.: 
Colstrip Project. Mont.: transmission line 
Grass Creek Resource Area. Wyo4 grazing 
management program 
Rock Springs District. Wyo.; wilderness 
designation, meeting 

Socorro District. San Augustine Resource Area, 
N. Mex4 grazing management program 
Exchange of public lands for private land: 

Idaho 

Montana; correction 
Meetings: 

Baker District Advisory Council 
Worland District Advisory Council; change 
Opening of public lands: 

Arizona 


Procurement: 

43318 Energy projects, ett^. in Utah: environmental 
assessments or statements, preparation by 
consulting firms 

Sale of public lands: 

43319 Nevada 

Management and Budget Office 

See also Federal Procurement Policy Office. 
NOTICES 

43327 Agency forms under review 

National Highway Traffic Safety Administration 

PROPOSED RULES 

Motor vehicle safety standards: 

43219 Air brake systems; extension of time 

NOTICES 

Motor vehicle safety standards; exemption 
petitions, etc^ 

43351 Insurance Institute for Highway Safety; glazioj 

materials 

National Oceanic and Atmospheric 

Administration 

RULES 

Fishery conservation and management: 

43174 Foreign fishing; lllex squid, reallocation 

NOTICES 

Fishery conservation and management 

43225 Ocean salmon fisheries; off coasts of Calif., 
Oreg., and Wash. 

Murine mammal permit applications, etc.: 

43226 Artiszoo 
Meetings: 

43226 Caribbean Fishery Management Council 

43225 Coastal Zone Management Advisory Committee 

43226 Gulf of Mexico Fishery Management Council 

National Telecommunications and Information 

Administration 

NOTICES 

Grants and cooperative agreements; availability, 

etc.: 

43227 Public telecommunications planning and 
construction; correction 

National Transportation Safety Board 
NOTICES 

43325 Accident reports, safety recommendations and 
responses, etc.; availability 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: . 

43326 Northern Indiana Public Service Co. 

Occupational Safety and Heatth Review 
Commission 

RULES 

Procedure rules: 

43137 Simplified proceedings, briefs, etc.; extension of 
interim rules 

Postal Service 

PROPOSEO RULES 

Domestic Mail Manual: 

43187 Second-class novelty pages; all-purpose 

envelopes 
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NOTICES > 

43338 Sale of advertising space, proposed; inquiry 

Securities and Exchange Commission 
RULES 

Organization, functions, and authority delegations: 
43136 Administrative review, disposition of initial 
decisions 

PROPOSED RULES 

43181 Proxy statements, disclosure; registrants and 

independent accountants relationships, nonaudit 

services 

NOTICES 

Hearings, etc.: 

43343 General Public Utilities Corp. et at. 

43342 Georgia Power Co. 

43344 MFS Separate Account Money Market Trust 

43339 Sentinel Cash Management Fund. Inc. 
Seif-regulatory organizations; proposed rule 
changes: 

43341 National Association of Securities Dealers, Inc. 
43341 National Securities Clearing Corp. 

Soil Conservation Service 
NOTICES 

Environmental statements; availability, eta: 

43222 Hillsville Elementary School Critical Area 

Treatment RC&D Measure, Va. 

43222 LJagas Creek Watershed. Calif. 

Watershed projects; deauthorization of funds: 

43223 Turkey Ridge Creek, Hurely Creek, and Mission 
Hill Watersheds, S. Dak. 

Transportation Department 

See Federal Aviation Administration; Federal 
Highway Administration: National Highway Traffic 
Safety Administration; Urban Mass Transportation 
Administration. 

Treasury Department 

See also Fiscal Service. 

NOTICES 

Notes, Treasury: 

43353 U-1983 series 

Upper Mississippi River Basin Commission 
NOTICES 

43353 Meetings 

Urban Mass Transportation Administration 
NOTICES 

Committees; establishment, renewals, terminations, 
eta: 

43352 Section 15 Reporting System Advisory 

Committee 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

43226 Caribbean Fishery Management Council, and its 
subcommittees. St Thomas. Virgin Islands, (open), 
9-21 through 9-23-81 

43225 Coastal Zone Management Advisory Committee. 
Washington, D.C. (open), 9-17 and 9-18-81 

43226 Gulf of Mexico Fishery Management Council. 
Shrimp Resources Subpanel, (open), 9-17-81 

EDUCATION DEPARTMENT 

43234 Black Higher Education and Black Colleges and 
Universities National Advisory Committee. 
Washington, D.C (open), 9-21 and 9-22-81 
National Advisory Council on Vocational 
Education— 

43235 Legislative Committee, Washington. D.C. (open). 
9-14-81; Executive Committee, (closed). 9-14-81 

ENVIRONMENTAL PROTECTION AGENCY 
43298 Alkyl phthalates and chloroparafflns. voluntary 
testing plans, Washington, D.C (open). 9-15-81. 

FEDERAL COMMUNICATIONS COMMISSION 
43392 International Radio Consultative Committee. New 
York. N.Y. 9-10-81 and Washington, D.C 8-27, 
8-31, 9-9 and 9-11-81 

43308 Radio Technical Commission for Marine Services, 
Washington. D.C. (open). 9-18 and 9-17-81 

GOVERNMENT PRINTING OFFICE 

43309 Depository Library Council to the Public Printer, 
Alex., Va. (open), 9-28 through 9-30-81 

INTERIOR DEPARTMENT 

Land Management Bureau— 

43315 Baker District Advisory Council, Baker. Oreg. 
(open), 9-18-81 

43317 Rock Springs District Wyo. wilderness 

environmental impact statement (open). 9-30-81 
43319 Worland District Advisory Council, Worland, Wyo. 
(open), changed from 9-10 to 9-18-81 

UPPER MISSISSIPPI RIVER BASIN COMMISSION 
43353 Des Plains, ILL (open). 9-14-81 

HEARINGS 

DELAWARE RIVER BASIN COMMISSION 
43232 W'est Trenton, N.J.. 9-3-81 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Forest Service— 

43222 San Juan National Forest Crazing Advisory Board, 
Durango, Colo. (open). 9-22-81 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general apphcaWrty and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 

Pnces ol new books are listed in the 
first FEDERAL REGISTER Issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 906 

[ Valencia Orange Reg. 678; Valencia 
Orange Reg. 677, Arndt 1) 

Valencia Oranges Grown In Arizona 
and Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of fresh California-Arizona 
Valencia oranges that may be shipped 
to market during the period August 28- 
September 3,1961. and increases the 
quantity of such oranges that may be so 
shipped daring the period August 21-27, 
1981. Such action is needed to provide 
for orderly marketing of fresh Valencia 
oranges for the periods specified due to 
the marketing situation confronting the 
orange industry. 
oates: This regulation becomes 
effective August 28,1901, and the 
amendment is effective for the period 
August 21-27.1981. 

FOR FURTHER INFORMATION CONTACT. 
William J. Doyle, (202) 447-5975. 
SUPPLEMENTARY INFORMATIONS 

Findings 

This rule has been reviewed under 
Secretary’s Memorandum 1512-1 and 
Executive Order 12291 and has been 
designated a non-major rule. This 
regulation and amendment are issued 
under the marketing agreement, as 
amended, and Order No. 908, as 
amended (7 CFR Part 908), regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 


Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
act. 

This action is consistent with the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on January 27,1981. A 
regulatory impact analysis on the 
marketing policy is available from 
William J. Doyle. Acting Chief, Fruit 
Branch. F&V. AMS, USDA. Washington. 
D C 20250, telephone 202-227-6075. 

The committee met again publicly on 
August 25,1981 at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
Valencia oranges deemed advisable to 
be handled during the specified weeks. 
The committee reports the demand for 
Valencia oranges has improved. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act. 
Interested persons were given an 
opportunity to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of Valencia 
oranges. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Forms required for operation under 
this part are subject to dears noe by the 
office of management and budget and 
are in the process of review. 

1. i 908.978 is added as follows: 

} 908.978 Valencia Orange Regulation 678. 

The quantities of Valenda oranges 
grown in Arizona and California which 
may be handled during the period 
August 28,1981, through September 3, 
1981, are established as follows: 


(1) District 1: 350,000 cartons: 

(2) District 2:350.000 cartons: 

(3) District 3: Unlimited cartons. 

2. { 906.977 Valenda Orange 

Regulation 677 (46 FR 42243), is hereby 
amended by revising subparagraphs (1). 
(2), and (3) to read: 

5 908.977 Valencia Orange Regulation 677. 
• • • • • 

(1) District 1: 325.000 cartons; 

(2) District 2: 325.000 cartons; 

(3) District 3: Unlimited cartons. 

(Secs. 1-18, 46 StaL 31. as amended: 7 IJ.S.C. 
601-674) 

Dated: August 28. 1981. 

D. S. Kuryloskl, 

Director. Fruit and Vegetable Division. 
Agricultural Marketing Service. 

(FR Doc n 2S3C0 Wad H9 aan) 

BfUJNOCOOC S410-0J-N 


7 CFR Part 985 

Spearmint ON Produced In the Far 
West; Amendment of Subpart— 
Administrative Rules and Regulations; 
Addition of Rules 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: Sections 985.52.985.54. end 
985.55 of the order authorize the 
Spearmint Oil Administrative 
Committee to establish rules and 
regulations to implement those sections. 
The rules would facilitate issuance of 
annual allotments to producers by the 
Committee and provide a method of 
identifying spearmint oil. The 
Committee recommends regulations to 
the Department to make the program 
operational. 

EFFECTIVE date August 27.1981. 
for further information contact 

). S. Miller. Chief. Specialty Crops 
Branch, Fruit and Vegetable Division, 
AMS, USDA. Washington. D.G (202) 
447-5697. 

supplementary information: This 
final action has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Secretary's 
Memorandum No. 1512-1 and has been 
determined to be a "nonmajor" rule. 

William T. Manley, Deputy 
Administrator. Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
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impact on a substantial number of small 
entities because it would result in only 
minimal costs being incurred by the 
regulated 10 handlers. 

Information collection (reporting and 
recordkeeping) under this part are 
subject to clearance by the Office of 
Management and Budget and are in the 
process of review. These information 
requirements shall not become effective 
until such time as clearance by the OMB 
has been obtained. 

It is found that good cause exists for 
not postponing the effective date of this 
action until 30 days after publication in 
the Federal Register (5 U.S.C. 553), 
because: (1) Volume regulations are in 
effect for the 1981-82 marketing year 
which began fune 1.1981. and this 
action should be in effect promptly to 
achieve its purpose of facilitating the 
handling of the 1981 crop. (2) the 
harvesting and handling of the 1981 crop 
has already begun: and (3) no useful 
purpose would be served by delaying 
the effective date of this action. 

Notice inviting written comments on 
this action was published in the Federal 
Register on |anuary 30.1981 (46 FR 
9957). Comments were invited, but none 
was received. 

This action amends Subpart— 
Administrative Rules and Regulations (7 
CFR 985.156: 45 FR 71759) by adding 
gg 985.152. 985.154. and 985.155. The 
subpart is established pursuant to 
Marketing Order No. 985. regulating the 
handling of spearmint oil produced in 
the Far West (hereinafter referred to 89 
the “order *). The order is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 001- 
674). 

Section 985.52 of the order provides 
for the issuance by the Committee of 
volume regulations for spearmint oil. In 
order to enable the Committee to 
determine whether handlers are 
complying with these regulations, new 
S 985.152 would prescribe procedures for 
handlers to provide information to the 
Committee regarding acquisitions of oil 
from producers of any class of oil for 
which a volume regulation has been 
established. Section 985.152 also would 
prescribe procedures giving each . 
producer a record of how much of that 
producer s annual allotment remain 
unused after each acquistion. 

Section 985.54 of the order pertains to 
the issuance of annual allotments by the 
Committee to producers. A new 
g 985.154 would prescribe a procedure 
for the issuance of an annual allotment 
to a producer, so long as the producer is 
a registered holder of an allotment base. 
In applying for the annual allotment, the 
producer would furnish certain 


information to the Committee to aid in 
the administration of the order. 

Section 985.55 of the order pertains to 
the identification of oil. To carry out the 
requirements of g 985.55, new g 985.155 
would prescribe procedures for 
identification. Under that section, a 
producer would record the distillation of 
each class of oil and submit this 
information to the Committee prior to 
delivery of the oil either to a handler for 
handling as salable oil or to the 
Committee or its designee for storage as 
excess oil. Producers who do not deliver 
their oil but retain It would have to 
furnish the information to the Committee 
within 15 days following completion of 
the distillation of anv class of oil. 

The provisions of gg 985.152. 985.154. 
and 985.155 are the same as proposed, 
except for some minor editing to 
improve clarity and to make them more 
specific. 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and 
recommendation submitted by the 
Committee, and other available 
information, it is further found that the 
addition of gg 985.152, 985.154. and 
965.155 to Subpart—Administrative 
Rules and Regulations (7 CFR 985.156; 45 
FR 71759) will tend to effectuate the 
declared policy of the act. 

PART 985—MARKETING ORDER 
REGULATING THE HANDLING OF 
SPEARMINT OIL PRODUCED IN THE 
FAR WEST 

Therefore, that subpart is amended by 
adding new gg 985.152,985.154. and 
965.155 as follows: 

Subpart—Administrative Rules and 
Regulations 

1. A new g 985.152 is added to read as 
follows: 

g 985.152 Handling report. 

Whenever an allotment percentage 
has been established for a class of oil, 
each handler shall furnish to the 
Committee at least the following 
information for each lot of that class of 
oil acquired by the handler from a 
producer (a) Name of producer, (b) 
name of handler, (c) class of oil 
acquired: (d) date of acquisition; (e) date 
when oil was produced: (f) net weight of 
oil in the lot: (g) quantity of that class of 
oil in the producer's annual allotment 
available for handler before this 
acquisition: and (h) quantity of oil 
remaining in the producer's annual 
allotment after this acquisition. This 
information shall be furnished in such 
manner as the Committee may 
prescribe. Upon acquisition the handler 


or the handler's agent also shall include 
the applicable information on the back 
of the producer's Annual Allotment 
Certificate, showing that the acquired oil 
was within the unused portion of the 
producer's annual allotment. 

2. A new g 985.154 is added to read as 
follows: 

g 965.154 Issuance of annual allotments. 

(a) Each producer who is a registered 
holder of an allotment base, and 
desiring an annual allotment for the 
ensuing marketing year, shall apply to 
the Committee for that allotment. The 
registered holder shall furnish at least 
the following information: (1) The 
number of acres of each species (Scotch 
or Native) of spearmint planted, or 
intended to be planted for harvest in the 
ensuing marketing yean (2) whether the 
spearmint to be harvested in the ensuing 
marketing year is baby mint (first year 
harvest) or mature mint (second year or 
older harvest): and (3) any changes in 
location or production as reported for 
the preceding year. 

(b) In order to enable the Committee 
to insure compliance and verify 
furnished information, each producer 
requesting an annual allotment shall 
permit the Committee or its 
representatives, whenever necessary, to 
measure the producer's spearmint 
acreage. 

3. A new g 985.155 is added to read as 
follows: 

g 985.155 Identification of 08 by producer. 

Following the distillation of oil and 
prior to delivery either to a handler for 
handling as salable oil or to the 
Committee or its designee for storage as 
excess oil. each producer shall furnish 
the following information to the 
Committee: Provided. That any class of 
oil retained by a producer shall be 
reported to the Committee within 15 
days following the completion of its 
distillation. 

(a) Producer's name and address: (b) 
date the oil was put into the drum: (c) 
class of oil in the drum; (d) drum 
identification number, (e) approximate 
net weight of the oil: (f) handler's pickup 
receipt number, when applicable: (g) 
destination of oil for storage: (h) name of 
the firm where the oil was distilled: and 
(i) name of the person submitting the 
information. 

(Secs. 1-19. 4 A Slat 31. as amended: (7 U S C 
601-874)) 
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Dated: August 21.1901. 

D. S. KuryloftkJ. 

Acting Director . Fruit and Vegetable Division . 
Agricultural Marketing Sciricm. 

in* Doc f\Wd IMS ami 

BIUJNG CODE 3410-02-M 


Animal and Plant Health Inspection 
Service 

9 CFR Part 94 

Change In Disease Status of the 
Channel Islands and Great Britain 
(England, Scotland, Wales, and Isle of 
Man), Because of Foot-and-Mouth 
Disease 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Affirmation of final rule. 

summary: This action affirms the final 
rule published in the Federal Register on 
April 1,1981. which removed the 
Channel Islands and Great Britain 
(England. Scotland. Wales, and Isle of 
Man) from the list of countries which are 
declared to be free of rinderpest and 
foot-and-mouth disease. This document 
is necessary to announce that, having 
received one comment that was in 
agreement with the amendments of 9 
CFR Part 94, the Department has 
decided the final rule, as published, 
should not be amended. 

EFFECTIVE oate: March 25.1981. 

FOR FURTHER INFORMATION CONTACT: 

Dr. D. E. Herrick. USDA. APHIS, VS. 
Import/Export Animals and Products 
Staff, Room 821. Federal Building. 6505 
Delcrest Road, Hyattsville, MD 20782, 
301-436-8530. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed in 
conformance with Executive Order 
12291 and has been classified as not a 
“major rule." The Department has 
determined that this rule will not have 
an annual effect on the economy of $100 
million or more, will not cause a major 
increase in costs or prices for 
consumers, individual industries. 

Federal, State, or local government 
agencies, or geographic regions, and will 
not have any significant adverse effects 
on competition, employment, 
investment, productivity, or innovation, 
or on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

A document published in the Federal 
Register on April 1 , 1981, (46 FR 19817), 
removed the Channel Islands and Great 
Britain (England, Scotland, Wales, and 
Isle of Man) from the list of countries 
which are declared to be free of 


rinderpest and foot-and-mouth disease. 
The amendments imposed a prohibition 
on the importation of cattle, sheep, or 
other ruminants, or swine or fresh, 
chilled, or frozen meats of such animals 
into the United States from the Channel 
Islands and Great Britain (England, 
Scotland. Wales, and isle of Man) 
because of the presence of foot-and- 
mouth disease in those areas. 

19 U.S.C. 1306 directs this prohibition 
be enforced on the above items 
whenever the Secretary designates a 
country as un area affected with 
rinderpest or foot-and-mouth disease. 

The only alternative would be to 
amend the Act to remove the 
prohibition. In that event, it is highly 
probable that the United States would 
become an affected area also. The direct 
cost of an outbreak has been estimated 
over $12,000,000,000. The total cost 
would be greater because of the effects 
on industries using animal products and 
the loss of the export market for 
ruminants, swine and their products. 

These amendments were made 
effective immediately in order to restrict 
or prohibit the entry of certain animals 
and animal products from these areas 
into the United States as presently 
provided in the regulations for countries 
not free of foot-and-mouth disease. 

Comments were solicited for 60 days 
after publication of the amendments. 
One comment, that was in agreement 
with the amendments to 9 CFR Part 94. 
was received. The factual situation 
which was set forth in the document of 
April 1,1981. still provides a basis for 
the amendment. Accordingly, it has 
been determined that the Anal rule 
amending 9 CFR 94.1 and 94.11 should 
remain effective as published in the 
Federal Register on April 1,1981. 

Done at Washington. D.C.. this 21st day of 
August 1981. 

Norvan L Meyer, 

A cling Deputy Administrator. Veterinary 
Senices. 

|FS Doc SI-State Hird ft 45 an) 

BILLING COOC 3410-34-41 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 81-NE-12; Arndt 39-41951 

Airworthiness Directives; General 
Electric CT58 Engines 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule; request for 
comments. 


summary: This amendment adopts on 
airworthiness directive (AD) which 
requires a repetitive inspection of the 
four screws attaching the lead lag servo 
housing to the main fuel control upper 
body on General Electric CT58 Engines, 
and which requires eventual 
replacement of these screws. The AD is 
to prevent screw failure which could 
result in hazardous fuel leakage in-flight 
dates: Effective September 17.1981. 

Comments on the rule must be 
received on or before October 19.1981. 

Compliance schedule—Compliance 
required prior to the first flight of each 
day, beginning on the effective date of 
this AD, until the screws are replaced in 
accordance with this AD. 
addresses: The applicable Service 
Bulletin may be obtained from Genera) 
Electric Company. 1000 Western 
Avenue. Lynn. Massachusetts 01910. 

Comments on the rule are to be sent 
to Federal Aviation Administration. 
Office of the Regional Counsel, New 
England Region. Attention: Rules Docket 
No. 81-NE-12,12 New England 
Executive Park. Burlington. 
Massachusetts 01803. Comments may be 
examined in the Rules Docket 
weekdays, except federal holidays, 
between 8*)0 a.m. and 4:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Cordon Vertescher. Engine Projects 
Section (ANE-214E), Engineering and 
Manufacturing Branch. Flight Standards 
Division. Federal Aviation 
Administration. New England Region. 12 
New England Executive Park. 

Burlington. Massachusetts 01803: 
telephone (617) 273-7347. 
SUPPLEMENTARY INFORMATION: There 
have been nine rcporls of broken 
screws, with two of these reports 
describing hazardous fuel leakage 
caused by screw breakage, necessitating 
in-flight engine shutdown. Since this 
condition is likely to exist or develop on 
other engines of the same type design, 
an AD is being issued which requires 
daily inspection of the screws to make 
sure that none are missing or broken. 

This daily inspection is applicable to the 
four screws which attach the lead lag 
servo housing to the main fuel control 
upper body on General Electric CT58 
engines. Additionally, the AD requires 
replacement of these screws within 100 
flight hours after the effective dute of 
the AD. The nature of replacement 
divides the fuel control population into 
two groups, the first is fuel control S/N 

28089 and below and the other for S/N 

28090 and above. The former group 
requires removing the old screws and 
replacing them with new ones. The 
latter requires an intermediate check of 
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fuel controls that contain a counterbore 
on two of the screw holes, which require 
longer screws to insure proper screw 
engagement. 

Request for Comments on the Rule 

Although this action is in the form of a 
final rule, which involves requirements 
affecting immediate flight safety and. 
thus, was not preceded by notice and 
public procedure, comments are invited 
on the rule. When the comment period 
ends, the FAA will use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented are particularly 
helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the rule that might 
suggest a need to modify the rule 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator 
5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new AD: 

General Electric Applies to all fuel controls 
on General Electric CT58 turboshaft 
engines. Accomplish in accordance with 
General Electric Alert Service Bulletin 
CT58 (A73-71) CEB-261. Revision 1 . 
dated January 9.1961. 

1. Compliance required prior to the first 
flight of each day or until paragraph 2 is 
accomplished. 

a. Check lead lag servo housing attachment 
screws to make sure there are no signs of 
looseness and that none are missing or 
broken. 

b. Check lock wire to make sure it is not 
loose. 

c. Chock lead lag servo housing to make 
sure it is secure. 

d. If a screw is missing or broken, remove 
the fuel control and replace it with a 
serviceable fuel control prior to further flight. 

Note.—Signs of lock wire, screw, or lead 
lug servo housing looseness may be an 
indication of screw breakage. 

Z Compliance required within the next 100 
hours time in service after the effective date 
of this AD 

a. For fuel control. S/N 26090 und above, 
replace screws P/Ns 09691A64. 69691A65. 
and 69691AG9 with P/Ns NAS1352N3H10 and 
NAS13S2N3K24. 

b. For fuel control S/N 26069 and below, 
remove lead lag servo housing screws, 
perform a counter bore check and replace 
with the appropriate set of NAS1352N3H 
screws. 

Note.—1. For fuel controls. S/N 26089 and 
below, that have previously complied with 


the original Genera! Electric Service Bulletin. 
CTSfl (A73-71) CEB-261, dated December 24. 
1979. compliance with Part 2b of this AD is 
required. 

2. Replace screws one at a time 

Later FAA approved revisions or 
equivalent means may be approved by 
the Chief. Engineering and 
Manufacturing Branch. New England 
Region. 

Upon request of the operator, an FAA 
maintenance inspector, subject to prior 
approval of the Chief. Engineering and 
Manufacturing Branch. New England 
Region, may adjust the replacement 
interval specified in this AD to permit 
compliance at an established inspection 
poHod of the operator if the request 
contains substantiating data to justify 
the increase for that operator. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by 
this directive, who have not already 
received these documents from the 
manufacturer, may obtain copies upon 
request to General Electric Company. 
1000 Western Avenue. Lynn. 
Massachusetts 01910. These documents 
may also be examined at FAA. New 
England Region. 12 New England 
Executive Park. Burlington. 
Massachusetts 01803. and at FAA 
Headquarters. 800 Independence 
Avenue. S.W., Washington. D.C. 

This amendment becomes effective 
September 17,1981. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1956. as amended (49 ll.S.C 1354(a), 
1421. and 1423); Sec 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
regulation ie an emergency regulation that is 
not ma jor under Section 8 of Executive Order 
122391. It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft, it has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 24.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation is not required). A 
copy of it. when filed, may he obtained by 
contact with the person identified under the 
caption FOR FURTHER INFORMATION 
CONTACT* 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such, it is subject to review only by the 
Couit of Appeals of the United States, or 


the United States Court of Appeals for 
the District of Columbia. 

Issued in Burlington. Massachusetts, on 
August 14.1981. 

Robert E Whittington. 

Director, New England Region 

|FR Doc SI-24632 hl*d A.U *m| 
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14 CFR Part 39 

(Docket No. 81-EA-10; Arndt. 39-4196) 

Piper PA-23; Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule 

summary: This amendment amends AD 
80-26-04 applicable to Piper PA-23 type 
airplanes. AD 80-20-04 required u 
repetitive inspection of the cabin 
entrance step for cracks after 
reinforcement brockctry was installed. 
This amendment deletes the repetitive 
inspection. 

EFFECTIVE OATE: August 28, 1981. 
Compliance is required as set forth in 
the AD. 

ADDRESSES: Piper Serv ice Bulletins may 
be acquired from the manufacturer at 
Piper Aircraft Corporation. 820 East 
Bald Eagle Street. Lock Haven, 
Pennsylvania 17745. 

FOR FURTHER INFORMATION CONTACT: 

Z. Sherman. Airframe Section. AEA-212. 
Engineering and Manufacturing Branch. 
Federal Building. J.F.K. International 
Airport. Jamaica. New York 11430, Tel. 
212-995-2875. 

SUPPLEMENTARY INFORMATION: AD 80- 

26-04 required the inspection und repair 
where necessary and reinforcement of 
the cabin step fuselage support 
structure. It also required a 100-hour 
repetitive inspection of the structure. 
Based on fatigue tests conducted by the 
manufacturer, it has been determined 
that the repetitive inspection is 
unnecessary and may be deleted. Since 
this amendment is relaxatory. notice 
and public procedure hereon are 
unnecessary and the amendment may 
be made effective in less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations, 14 CFR 39.13 is amended, 
by amending AD 00-26-04 as follows: 

1. Amend the applicability statement 
for M PA-23-250 (6 places)” so as to 
delete the words "and up" and insert 
"thru 27-8054049 " 
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2 . Delete paragraph d. and reletter 
paragraphs e. and f. as d. and e. 
respectively. 

3. In relettered paragraph e.. delete the 
phrase ' inspection intervals" and insert 
‘compliance times." 

4. Add the following note after 
paragraph e. 

Note.—Since the cabin step is part of the 
approved type design, it must be in place. 

This includes those cases whore temporary 
permission was granted for Us removal. 

Effective date: This amendment is 
effective August 28.1981. 

(Sec. 313(a). 601. 603. Federal Aviation Act of 
1958. as amended, (49 U.S.C 1354(a), 1421. 
1423) 1431(b): sec. 8(c). Department of 
Transportation Act, (49 U.S.C, 1655(c)). 14 
CFR 11.89). 

Note.—The Federal Aviation 
Administration has determined that this 
regulation involves a regulation which is not 
ronsideni to be major under Executive Order 
12291 or significant under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034. February 28. 1979). 
and will not have a significant economic 
impact on a substantial number of small 
entities under the criteria of the Regulatory' 
Flexibility Act. A copy of the final regulatory 
evaluation prepared for this action is 
contained in the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified above under the caption “For 
Further Information Contact.” 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958. as amended. As such, it is 
subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued in famaica, New York, on August 14. 

1081. 

Murray E. Smith. 

Director. Eastern Region. 

IIH tide SI-MTO1 Fttod S-aHH ft 4ft am) 
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14 CFR Part 39 

I Docket No. 22109; Arndt. 39-4205] 

Airworthiness Directives; British 
Aerospace Viscount Model 744 t 745D, 
and 810 Type Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new airworthiness directive (AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
certain British Aerospace Viscount 
Model 744. 745D. and 810 type airplanes 
by individual telegrams. The AD 


establishes new, reduced life limits for 
the spigot fitting, which is a component 
part of the elevator torque tube 
assembly. In addition, it requires an 
inspection of the spigot fitting for cracks, 
and replacement as necessary: a check 
for security of the spring servo tab 
operating mechanism; and a one-time 
inspection of the right and left hand 
tailplane top root end fittings. The AD is 
necessary to prevent failure of the 
elevator control system, which could 
result in loss of control of the airplane. 
dates: Effective August 27.1981, as to 
all persons except those persons to 
whom it wus made immediately 
effective by telegraphic AD T80-21-51. 
issued October 2,1980. which Contained 
this amendment. 

Compliance schedule—as prescribed 
in the body of the AD. 

ADDRESSES: The applicable service 
literature may be obtained from: British 
Aerospace. Aircraft Group. Weybridge- 
Bristol Division. Brooklands Road, 
Weybridge. Surrey. England KT13 OSF. 

A copy of the service literature is 
contained in the Rules Docket. Room 
916, 800 Independence Avenue, SW M 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

C. Christie. Chief, Aircraft Certification 
Staff, AEU-100. Europe. Africa, and 
Middle East Office. FAA. c/o American 
Embassy. Brussels. Belgium: Telephone: 
513.38.30. or C. Chapman. Chief. 
Technical Standards Branch. AWS-110. 
FAA. 800 independence Avenue. SW., 
Washington, D.C. 20591, Telephone: 

(202) 426-8374. 

SUPPLEMENTARY INFORMATION: On 

September 12.1980, telegraphic AD T80- 
19-53 was issued and made effective 
immediately as to all known U.S. 
owners and operators of certain British 
Aerospace Viscount Model 744, 745D, 
and 810 type airplanes. The AD 
required, before further flight, on 
inspection of the spigot fitting, which is 
a component part of the elevator torque 
tube assembly, to determine if the spigot 
was within the 12,000 hours life limit, 
and replacement before further flight of 
those spigots found to be cracked. In 
excess of their service hour life limits, or 
if their service time was unknown. The 
AD also required a dye penetrant 
inspection of spigots with more than 
3,000 hours time in service and a check 
for security of the spring serv o tab 
operating mechanism. The AD was 
superseded on October 2.1980. by 
telegraphic AD T80-21-51. which 
reduced the life limit of the spigot fitting 
from 12.000 to 3.000 hours time in service 
and required, for the Viscount Type 610 
only, a one-time inspection of the right 
and left hand tailplane top root end 


fittings. The reduction of life limits and 
the new inspection were determined to 
be necessary as a result of the 
inspection report required by T80-19-53. 
AD action was necessary lo prevent 
failure of the spigot fitting, which could 
result in loss of control of the airplane. 

Since it was found that immediate 
corrective action was required, notice 
and public procedure thereon were 
impracticable and contrary to the public 
interest, and good cause existed for 
making the AD effective immediately by 
individual telegrams issued October 2. 
1980. to all known U.S. owners and 
operators of British Aerospace Viscount 
Model 744, 745D, and 810 type airplanes. 
These conditions still exist and the AD 
is hereby published in the Federal 
Register as an amendment to S 39.13 of 
Part 39 of the Federal Aviation 
Regulations to make it effective as to all 
persons. 

Adoption of the Amendment 

5 39.13 (Amended) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

5 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

British Aerospace (formerly Vickers- 

Armstrong Aircraft Limited). Applies lo 
all Viscount Model 744. 745D nnd 810 
airplanes, certificated in oil categories. 

Compliance required as indicated, unless 
already accomplished. 

To prevent failure of the elevator control 
system, accomplish the following: 

(a) Before further flight, determine the time 
in service on spigot fitting P/N 70120-367. 
Replace each spigot fitting with a serviceable 
part in accordance with the following 
schedule, and thereafter continue to replace 
the spigot fittings at intervals not to exceed 
3.000 hours time in service: 

(1) If spigot fitting has 12.000 hours or more 
time in service since new. or the total time in 
service is unknown, replace before further 
flight. 

(2) If spigot fitting has less than 12.000 but 
more than 3.000 hours time in service on the 
effective date of this AD: 

(i) Before further flight, unless already 
accomplished, inspect for cracks using the 
magnetic flaw detection saturation method 
and 5X magnification in accordance with 
item 4 of the British Aerospace Weybridge 
Bristol Division Campaign Wire REF SS/749/ 
V. dHtcd September 5,1980. or an FAA- 
approved equivalent. If any crack or cracks 
are found, replace spigot fitting before further 
flight. 

(il) If no cracks are found, repluce spigot 
fitting within 300 hours time in service after 
the effective date of this AD. or prior to the 
accumulation of 12.000 hours time in service, 
whichever occurs first, except as provided in 
paragraph (a)(4) of this AD. 
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(3) If spigot fitting hgs 3.000 hours time in 
service or leu on the effective date of this 
AO. replace prior to the accumulation of 3.000 
hours time in service, or within 300 hours 
time In service, whichever occurs later. 

(4) Spigot fitting with more than 3.000 hours 
time in service on the effective date of this 
AD must be replaced prior to September 15, 
1081. 

(b) Before further flight, unless already 
accomplished, inspect the spring servo tab 
operating mechanism for security by 
examining the inboard tab on the LH elevator 
and its attachment to the elevator together 
with connecting linkage through to 

** hellers nk~ lever. P/N 70133-587. and its 
associated spigot fitting. P/N 70120-387. on 
the inner end of the LH elevator torque tube. 
In addition, the control circuit must be 
checked from this point through to the 
adjustment spring located on the inner end of 
the subject torque tube. If defects are found, 
repair as necessary and return to service. 

(c) When replacing spigot fitting. P/N 
70120-387. insure that the twin centre bearing 
assembly in the control lever. P/N 70133-587, 
Is free to move. If defects are found, repair as 
necessary and return to service. 

fd) For Viscount Type 810, prior to the 
accumulation of 10.000 flights or within 50 
hours lima in service after the effective date 
of this AD. whichever occurs later, inspect 
the right and left hand tailplane top root end 
fittings. P/N's 81018-227 and 81018-228. In 
accordance with British Aerospace 
Technique AL/MAT/3713. dated September 
28.1980. or an FAA-approved equivalent. 
Cracked fittings must be replaced prior to 
further flight 

(e) If an FAA-approved equivalent is used 
in complying with this AD. that equivalent 
must be approved by the Chief. Aircraft 
Certification Staff, FAA. Europe. Africa, and 
Middle East Office. Report defects found to 
the Chief. Aircraft Certification Staff. FAA, 
Europe. Africa and Middle East Office, c/o 
American Embassy. Brussels. Belgium. 
Reporting approved by the Office of 
Management and Budget OMB No W/R0174. 

This amendment becomes effective 
August 27.1981. as to ail persons except 
those persons to whom it was made 
immediately effective by telegraphic AD 
180-21-51, issued October 2.1980, 
which contained this amendment. 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.G 552(a)(1). All persons affected by 
this directive who have not already 
received these documents from the 
manufacturer may obtain copies upon 
request to British Aerospace. Aircraft 
Group. Weybridge—Bristol Division, 
Broeklands Road. Weybridge, Surrey. 
England KT13 OSF. These documents 
may be examined at FAA Headquarters, 
Room 916. 800 Independence Avenue, 
SW.. Washington. D.C. 20591. 

(Secs. 313(a). 601. and 003. Fedora! Aviation 
Ad of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423): Sec. 6(c). Department of 


Transportation Act (49 U.S.C. 1655(c)): 14 
CFR 1189) 

Note.—'Die FAA baa determined that this 
regulation la an emergency regulation that is 
not major under Section 6 of Executive Order 
12291. It is impracticable for the agency (p 
follow the procedures of Order 12291 with 
respect to this rule since the rule whs 
previously issued tn telegraphic form to 
known owners and operators to correct an 
unsafe condition in aircraft. The present 
action codifies the rule and makes it effective 
as to all persons. It has been further 
determined that this document involves an 
emergency regulation under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28.1979). If this action is 
subsequently determined to involve a 
significant regulation, a final regulatory 
evaluation or analysis, as appropriate, will be 
prepared and placed in the regulatory docket 
(otherwise, an evaluation ia not required). A 
copy of it. when filed, may be obtained by 
contacting the person identified above under 
the caption TOR FURTHER INFORMATION 
CONTACT” 

This rule is a final order of the 
Administrator under the Federal Aviation 
Act of 1958. as amended. As such, it is 
subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

Issued in Washington. D.C. on August 19. 
1981. 

George). Pour. 

Acting Director of A irworthiness. 

I PR nor. *1 -2*189 SW S-aS-SJ; *44 «m| 
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14 CFR Part 39 

(Docket No. 81-EA-15; Arndt 39-4199) 

Airworthiness Directives; Lycoming 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive (AJD.) 
applicable to Lycoming engine oil pump 
impellers. The A.D. requires the 
replacement of driven and driving oil 
pump impellers on certain Lycoming 
type engines There have been instances 
of failure of the oil pumps resulting in 
engine failure. These failures have led to 
a number of accidents. 

EFFECTIVE DATE: August 28.1981. 
Compliance is required as set forth in 
the Ai). 

aodresses: Lycoming Service Bulletins 
may be acquired from the manufacturer 
at Williamsport. Pennsylvania 17701. 
FOR FURTHER INFORMATION CONTACT: 

I. Munkuta. Propulsion Section, AEA- 
214. Engineering and Manufacturing 
Branch. Federal Building. J.F.K. 
International Airport, Jamaica. New 
York 11430, Tel. 212-905-2894. 


SUPPLEMENTARY INFORMATION: There 
have been reports of oil pump failures 
which have resulted in several accidents 
the cause of which appears to be the 
sintered iron impellers which were 
produced prior to October. 1976. This 
A.D. will require replacement of those 
impellers. In view of the incidents, the 
deficiency affects air safety, and it is 
found that notice and public procedure 
would be contrary to the public interest 
and good cause exists for making the 
A.D. effective in less than 30 days. 

Adoption of the Amendment 

§39.13 I Amended) 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations. 14 CFR 39.13 is amended, 
by issuing a new A.D. as follows: 

AVCO Lycoming: Amendment 39-4199. 
Applies to all 0-235. O-290-D. -D2. O- 
320.10-320, AI0-320, AEIO-32n. UO- 
320. 0-340. 0-360.10-380. AJO-360. 
AKIO-380. H0-380. H1O-380.1/1-360. 
LIO-38Q. T1O-380. TO-380. VO-300. 
1VO-380.0-540 and 10-540 series 
engines. 

Compliance required as indicated unless 
already accomplished 

To prevent failure of the engine.oil pump, 
accomplish the following: 

(a) Compliance is required within the next 
25 hours in service after the effective date of 
this AD for all Lycoming H1O-300-D1A. — 

El AD. -F.lBD and -Pi AD up to and including 
serial number L-22579-51A except the 
following; L-22311-51A thru L-22313-51A L- 
22398-61 A, L-22397-51A L-22416-51A. L- 
22548-51A thru L-22549-51A. L-22503-51A 
L-22560-51A thru U22571-51 A; any of the 
above engines that were overhauled in the 
field prior to April 1.1961: all remanufactured 
engines of the above model shipped prior to 
April 1,1981. 

(1) Replace the oil pump driven impeller 
and shaft with hardened steel impeller and 
shaft P/N LW-18110 and replace the driving 
impeller with impeller P/N LW-18109 in 
accordance with the instructions set forth in 
AVCO Lycoming Service Bulletin No. 454 
dated April 10.1961. or later approved 
revision. 

(b) Compliance is required within the next 
25 hours In service after the effective date of 
this AD for Lycoming models O-360-A1LD S/ 
Ns L-l7555-30A thru L-22462-30A. O-360- 
A1F6D S/Ns L-16685-38A thru L-22582-38A. 
O-3G0-A5AD S/Ns L-17067-36A thru L- 
20038-36A. IO-360-AlBoO S/Ns L-B598-61A 
thru L-16505-51 A L-1 7273-61A L-17312-81A 
thru L-l7318-61 A. L-17321-61A. L-17336-51A 
thru L-l 7340-61A L-17347-51A thru L-l7351- 
51 A. L-17355-51A L-l 7358-51A L-17377-51A 
thru L-17380-S1A IO-360-C1E6D. S/N L- 
14527-51A TO-38D-C1A6D S/Ns U101-69A 
thru I.-343-09A any of the above model 
engines overhauled m the field between April 
7,1970 and October 15.1976; all the above 
remanufactured model engines shipped prior 
to April 1.1961. 
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(1) Replace the existing drive and driven 
impellers with a steel driving impeller P/N 
60740 and an aluminum impeller and shaft 
assembly P/N LW-13775 in accordance with 
AVCO Lycoming Service Bulletin No, 455 
dated April 10.1981, or later approved 
revision, 

(c) For all other models in the subject 
applicability paragraph, comply with 
paragraph (b)(1) at the next overhaul or 
whenever the accessory section is removed, 
but not later than 2000 hours since new or 
last overhaul. An entry must be mode in the 
engine logbook that compliance with this AO 
was accomplished. 

Upon submission of substantiating data by 
an owner or operator through an FAA 
Maintenance inspector, the Chief. 

Engineering and Manufacturing Branch. FAA 
Eastern Region, may adjust the compliance 
time specified in this AD. 

In accordance with FAR 21.197 and 21.199. 
the aircraft may be flown to a location where 
the alterations required by this AD can be 
performed. 

This AD is effective August 28,1981. 

(Sections 313(a), 601 and 603 Federal 
Aviation Act of 1958. as amended. 49 U.S-C. 
1354(a). 1421.1423. and 1431(b); Sec. 6(c). 
Department of Transportation Act. 49 U.S.C. 
1655(c) and 14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
regulation is an emergency regulation that is 
not major under Section 8 of Executive Order 
12291. It is Impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule must be 
issued immediately to correct an unsafe 
condition in aircraft. It has been further 
determined that this document involves an 
emergency regulation under Department of 
Transportation Regulatory Policies and 
IToceduras (44 FR 11034; February 26.1979). 

If this action is subsequently determined to 
involve a significant regulation, a final 
regulatory evaluation or analysis, as 
appropriate, will be prepared and placed in 
the regulator)' docket (otherwise, an 
evaluation is not required). A copy of it, 
when filed, may be obtained by contacting 
the person identified under the caption “FOR 
FURTHER INFORMATION CONTACT.” 

This rule is a final order of the * 
Administrator under the Federal Aviution 
Act of 1958, as amended. As such, it is 
subject to review only by the courts of 
appeals of the United States, or the United 
States Court of Appeals for the District of 
Columbia. 

issued in Jamaica. New York, on August 14, 

1981. 

Murray E. Smith. 

Director Eastern Region. 
im Doc 8i-25(xioFtttd o-as-ai. «m| 

OILING COOC 4910-O-N 


14 CFR Part 71 

(Airspace Docket Wo. 81-SO-381 

Designation of Transition Area, 
Springfield, Tenn. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This rule designates the 
Springfield. Tennessee. Transition Area 
and lowers the base of controlled 
airspace from 1200 to 700 feet ACL in 
the vicinity of the Springfield Municipal 
Airport 

EFFECTIVE date: 0901 GMT. October 15. 
1981. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips. Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration. P.O, 
Box 20636, Atlanta, Georgia 30320; 
telephone: (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 

History 

On Thursday. July 2,1981, (46 FR 
34597), the FAA proposed to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) to designate the 
Springfield. Tennessee. 700-foot 
Transition Area. This action adopts the 
proposal and thereby provides 
controlled airspace protection for 
aircraft instrument flight (1FR) 
operations at the Springfield Municipal 
Airport. The proposed Needmore NDB 
(nonfedera). nondirectional beacon) will 
support the NDB RWY 21 standard 
instrument approach procedure. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

In response to the Notice of Proposed 
Rulemaking. Mr. Eugene Aydelotte 
requested the Aydelotte Airport be 
excluded from the Transition Area. The 
exclusion would permit aerial spraying 
aircraft, primarily, to continue VFR 
operations (one mile visibility and clear 
of clouds) when 1FR weather conditions 
exist in the Transition Area. The 
exclusion can be accomplished without 
adverse effects upon Springfield 
Municipal Airport operations. There 
were no other public responses. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations lowers the 
base of controlled airspace from 1200 to 
700 feet AGL in the vicinity of 
Springfield Municipal Airport. The 
operating status of the airport is hereby 
changed from VFR to IFR. 


Adoption of the Amendment 

5 71.181 (Amended) 

Accordingly, pursuant to the authority 
delegated to me. § 71.181, Subpart G, of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (and amended) (46 FR 540) 
is further amended, effective 0901 GMT, 
October 15,1981, by adding the 
following: 

Springfield. Tennessee 

Thai airspace extending upward from 700 
feet above the surface within an 85-mlle 
radius of Springfield Municipal Airport (Lat. 
36*32*20” W.. Long.. 86*551 IT W.); excluding 
the area within a 2.5*mile radius of Aydelotte 
Airport [Lat. 36’38'30** N„ Long.. 86*58*31” 
W.). 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and Sec. 
6(c) of the Department of Transportation Act 
(49 U.S.C 1655(c))) 

Note.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. therefore, 
(1) is not a major rule under Executive Order 
12291; (2) U not a significant rule under DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979); (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal; and (4) will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 

This action involves only a small 
alteration of navigable airspace and air 
traffic control procedures over a limited 
area. 

Issued in East Point. Georgia, on August 18. 
1981. 

William |. McGill. 

Acting Director, Southern Region. 
fra Doc n-zsau RM o-zo-av e *«nj 
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FEDERAL TRADE COMMISSION 

16 CFR Part 13 

l Docket No. C-30731 

Palm Beach Co.; Prohibited Trade 
Practices, and Affirmative Corrective 
Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, a 
Cincinnati. Ohio manufacturer and 
seller of men's apparel and accessories 
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to cease attempting to fix the resale 
prices at which its products are 
advertised or sold, through coercion or 
otherwise. The order also prohibits 
respondent from withholding any earned 
advertising credit or benefit from 
recalcitrant dealers, and bars the firm 
from restricting the lawful use of its 
trademarks and brand names. 
Additionally, the firm is precluded from 
seeking the identity of dealers who 
deviate from suggested resale prices, 
and from disseminating suggested resale 
prices for a period of three years, unless 
such prices are accompanied by a 
specified disclosure statement. 

DATES: Complaint and order issued 
August 4.1981. 1 

FOR FURTHER INFORMATION CONTACT. 

FTC/CR. Robert B. Greenbaum. 
Washington. D C. 20580. (202) 523-3522, 
or Judith D. Ford. Director, 9R. San 
Francisco Regional Office, Federal 
Trade Commission. 450 Golden Gate 
Ave„ San Francisco, Calif. 94102, (415) 
556-1270. 

SUPPLEMENTARY INFORMATION: On 

Wednesday. May 27,1981. there was 
published m the Federal Register. 48 FR 
28444, a proposed consent agreement 
with analysis In the Matter of Palm 
Beach Company, a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding the 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFft Part 13, are as follows: Subpart— 
Coercing and Intimidating: S 13.350 
Customers or prospective customers. 
Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective 
actions and/or requirements, 13.533-20 
Disclosures. Subpart—Cutting Off 
Supplies or Service: § 13.610 Cutting off 
supplies or service; S 13.635 Refusing 
sales to, or same terms and conditions. 
Subpart—Maintaining Resale Prices: 

S 13.1145 Discrimination, 13.1145-5 
Against price cutters, 13.1145-45 In favor 
of price maintainors: $ 13.1150 Penalties: 
S 13.1155 Price schedules and 
announcements: 5 13.1160 Refusal to 
sell; 5 13.1165-00 Requiring information 
of price cutting. 


1 Copie* of I Hr Compliant and the Dromon and 
Odrr filed with the original document. 


(Sec. 6. 38 StaL 721:15 U.S.C. 4& Interprets or 
applies sec. 5. 38 Slat. 719. a* amended: 15 
U.S.C. 45) 

|ame§ A. Tobin. 

Acting Secretary. 

fFR Doc W-2S0TJ Filrd S-SMH; S4*m| 
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16CFR Part 13 

(Docket No. 91441 

Sherman A. Hope, M.D„ ET AL; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

SUMMARY: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, that 
five individual Brownfield, Tex. 
physicians each cease, for the ten-year 
duration of the order, from taking any 
concerted action with another person or 
entity which would improperly restrict, 
impede or otherwise interfere with a 
hospital’s physician recruitment 
program or contractual arrangement 
with a physician. 

date: Complaint issued July 30.1980. 
Order issued August 5.1981 . 1 
FOR FURTHER INFORMATION CONTACT 
FTC/CS. Walter T. Winslow. 
Washington. D.C 20580. (202) 724-1341. 
SUPPLEMENTARY INFORMATION: On 
Friday, February 20. 1981, there was 
published in the Federal Register, 46 FR 
13235, a proposed consent agreement 
with analysis In the Matter of Sherman 
A. Hdpe, M.D„ Morris S. Knox. MD- 
Carl R. Smith. MX)., Noah W. Stone, 
M.D., Harlan L Willis. M.D.. as 
individuals, for the purpose of soliciting 
public comment Interested parties were 
given sixty (60) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

A comment was filed and considered 
by the Commission. The Commission 
has ordered the issuance of the 
complaint in the form contemplated by 
the agreement, made its jurisdictional 
findings and entered its order to cease 
and desist, as set forth in proposed 
consent agreement in disposition of this 
proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13. are as follows: Subpart— 
Combining or Conspiring: 5 13.384 
Combining or conspiring { 13.497 To 


' Copin of t Ho CompLitnl *nd the Dru«ion aod 

Orfiled with the ongui«l document 


terminate or threaten to terminate 
contracts, dealings, franchises, etc. 

(Sec. 6. 38 Slat. 721:15 U.S.C. 46. Interpret* or 
applies sec. 5. 30 Slot 719. as amended: 15 
U S.C 45) 

|ames A. Tobin, 

Acting Secretary . 

|KR Due si art nw i-imj ms *mj 

BILLING COOC «T5M1-S 


SECURITIES ANO EXCHANGE 
COMMISSION 

17 CFR Part 201 

[ Release Not. 33-6343; 34-18049; 35-22169; 
39-652; IC-11914; IA-771J 

Disposition of Initial Decisions on 
Administrative Review 

aoency: Securities and Exchange 

Commission. 

action: Final rule. 

summary: The Commission Is amending 
its Rules of Practice to provide that in 
the event a majority of participating 
Commissioners are unable to reach a 
decision on the merits on review of an 
initial decision by an Administrative 
Law Judge the initial decision will be of 
no effect 

EFFECTIVE DATE: August 27.1981. 

FOR FURTHER INFORMATION CONTACT 

Thomas P. Lemke. Esq.. Office of the 
General Counsel. Securities and 
Exchange Commission, Room 741, 500 
North Capitol Street Washington, D.C 
20549. (202) 272-2493. 

SUPPLEMENTARY INFORMATION: The rule 
is intended to deal solely with the effect 
of a split Commission vote on the initial 
decision of an Administrative Law Judge 
(“ALJ"). Thus, the rule provides in 
essence that the proceeding would stand 
in the same posture as if it had gone 
directly to the Commission without an 
initial decision by an ALJ. The rule is 
not intended to limit the flexibility of the 
Commission to decide the consequences 
which may flow from having treated an 
initial decision as having no effect in a 
particular proceeding or type of 
proceeding. 

The Commission finds, in accordance 
with the Administrative Procedure Act 
(“APA"). 5 U.S.G 553(b)f A) and 5 U.S.C 
553(d), that this amendment relates 
solely to agency organization, procedure 
or practice and does not relate to a 
substantive rule. Accordingly notice and 
opportunity for public comment 
pursuant to the APA is not necessary 
and the foregoing action becomes 
effective immmediately upon 
publication in the Federal Register. 
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Accordingly. Part 201 of Chapter U of 
Title 17 of the Code of Federal 
Regulations is amended by adding 
paragraph (g)(3) to $ 201.17 to read as 
follows: 

PART 201—RULES OF PRACTICE 

§ 201.17 Review by the Commission of 
inttM decision by hearing officers. 

• • • • • 

( 8 ) # # # 

(3) In the event a majority of 
participating Commissioners do not 
agree to a disposition on the merits, the 
initial decision shall be of no effect, and 
an order will be issued in accordance 
with this result. 

(Sec. 19(a). 44 Slut. Bo, 44 Shit 908; Sec. 23(a). 
48 SUt. 901; Sec. 20(a). 49 Slat. 833; Sec. 
319(a). S3 Slat 1173; Sec. 38(a). 54 Slat 841; 
Sec. 211(a). 54 StaL 855; (15 U&C. 77s(a), 
78w(a). 791(a). 77s&s(aj, 80s-37(a). 80b-U(a))) 
By the Commission 
George A. Fitzwmmon*. 

Secretary. 

August 20,1961. 

IPS Hoc *1'29000 PlWrf S-2S-01. 046 *m| 
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INTERNATIONAL TRADE 
COMMISSION 

19 CFR Part 200 


Amendment to Agency Ethics Rules; 
Correction 

agency: U.S. Internationa! Trade 
Commission. 

action: Final rule. 

summary: The final rule published at 46 
FR 41036 (August 14.1981) relating to an 
amendment to agency ethics rules, 
contained no effective date. The 
effective date i9 the date of publication. 
August 14.1981. 

FOR FURTHER INFORMATION CONTACT: 

Michael H. Stein. Esq.. General Counsel. 
USITC Ethics Counselor. 701 E Street 
NW.. Washington. D.C 20438. 202-823- 

0350. 

By order of the Commission. 

Issued: August 18.1981. 

Kenneth R. Mason. 

Secretary. 

fm Doc 81-24006 nud 6 - 26-01 646 am] 
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OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 

29 CFR Part 2200 

Extension of Simplified Proceedings 
Interim Rules for Four Months 

agency: Occupational Safety and 
Health Review Commission. 

ACTION: Extension of interim rules. 

summary: On December 5.1979. the 
Occupational Safety and Health Review 
Commission (Review Commission) 
added a new subpart to its rules of 
procedure. Subpart M, entitled 
“Simplified Proceedings.** 44 FR 70106- 
70113 (Dec. 5.1979) (codified at 29 CFR 
2200 .200-2200.211). This subpart became 
effective March 1.1960, on an 
experimental basis for a period of a 
year. The Review Commission 
subsequently extended the effective 
period of this subpart until September 1. 
1961 (46 FR 14744 (Mar. 2,1981)). The 
Review Commission now is extending 
the effective period of Subpart M for an 
additional four months to December 31. 
1981. 

During the extended effective period, 
the Review Commission will increase its 
experience in the practical application 
of the simplified proceedings rules. The 
extension of the effective period of 
Subpart M also will provide the new 
Chairman of the Review Commission an 
opportunity to observe this experiment 
in its existing form for a reasonable 
period of time. 

date: As extended by this rulemaking, 
the rules providing for simplified 
proceedings are to terminate on 
December 31.1981. 

FOR FURTHER INFORMATION CONTACT: 
Jonathan R. Ross. Assistant General 
Counsel. Occupational Safety and 
Health Review Commission. 1825 K 
Street. NW.. Suite 601. Washington. D.C 
20006; telephone (202) 634-7965. 

For the reasons stated in the 
summary, the Occupational Safety and 
Health Review Commission, under 
authority granted it by 29 U.S.C 861(f), 
hereby adopts and retains in effect 29 
CFR Part 2200. Subpart M. Simplified 
Proceedings, until December 31.1981. 

Signed this 21st day of August 1981. 

Robert A. Rowland. 

Chairman. 

Timothy F. Geary. 

Commissioner. 

Bertram Robert Collins, 

Commissioner. 

(FA Doc SI-BOW PMod 6-26-01. 645 «m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A4-FRL 1902-61 

Approval and Promulgation of 
Implementation Plans; North Carolina: 
Approval of Set II VOC Regulations 

agency: Environmental Protection 
Agency. 

action: Final rule. 


summary: EPA announces its approval 
of the RACT (Reasonably Available 
Control Technology) regulations which 
North Carolina, in fulfillment of a 
commitment made in its 1979 ozone 
revisions, has adopted for sources of 
volatile organic compounds (VOC) 
covered by the second set of Control 
Techniques Guidelines (CTGs), those 
issued by EPA between January 1978 
and January 1979. These regulations 
provide for the control of VOC from 
sources which are located in ozone 
nonattainment areas and which have 
emissions before control of 100 tons per 
year or more. At present, the only ozone 
nonattainment area in the State is 
Mecklenburg County (Charlotte). The 
State did not adopt regulations 
applicable to petroleum refinery leaks or 
the manufacture of synthesized 
pharmaceuticals since there are no such 
sources in Mecklenburg County. The 
State has also made revisions in its 
existing VOC regulations, and EPA is 
approving these changes also. These 
approval actions were proposed in the 
Federal Register of December 2,1980 (45 
FR 79836); no comments were received. 
The State on April 29.1981, submitted 
revisions in regulation 2D.0936. Graphic 
Arts, for which EPA had proposed 
conditional approval; the changes make 
this regulation consistent with the CTGs 
and, therefore, fully approvable. 

date: These actions are effective 
September 28,1981. 

ADDRESSES: Copies of the materials 
submitted by North Carolina may be 
examined during normal business hours 
at the EPA Region IV library, at the 
Public Information Reference Unit of 
EPA’s Washington. D.C. office at 401 M 
Street, S.W., at the Office of the Federal 
Register library. Room 8401,1100 L 
Street. N.W.. Washington. D.C 20005, at 
the offices of the North Carolina 
Division of Environmental Management 
in Raleigh and elsewhere in the State, or 
at the Mecklenburg County Department 
of Environmental Health in Charlotte. 
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FOR FURTHER INFORMATION CONTACT: 

Waller Bishop. EPA. Region IV, Air 
Programs Branch, 404/881-3043 or FTS 
257-3043. 

SUPPLEMENTARY INFORMATION: On 

September 10.1980 (45 FR 59578), EPA 
gave full approval lo the implementation 
plan revisions which North Carolina had 
submitted for the Mecklenburg County 
(Charlotte) ozone nonattainment area, 
included in the revisions were RACT 
(Reasonably Available Control 
Technology) regulations for the control 
of eleven categories of sources of 
volatile organic compounds (VOC) 
covered by EPA's Control Techniques 
Guidelines (CTGs). In the Mecklenburg 
County ozone plan, the Stotc made a 
commitment to adopt regulations based 
on subsequently issued CTGs. 

On June 12,1980, following notice and 
public hearing in conformity with 40 
Cm 51.4, the North Carolina 
Environmental Management 
Commission adopted revisions in its 
existing VOC regulations, 15 NCAC 
2D.0900, and adopted regulations for the 
added source categories for which EPA 
had issued CTGs in the period January 
1978 through January 1979 (Set II). These 
revisions were submitted for EPA's 
approval on June 23,1980. The 
regulations added are in conformity with 
the CTGs and apply to the following 
nonattainment area sources which emit 
as much as 100 tons per year before 
control: (1) gasoline truck tanks and 
vapor collection systems. (2) petroleum 
liquid storage in external floating roof 
tanks, (3) coating of miscellaneous metal 
parts and products, (4) factory surface 
coating of flat wood paneling. (5) 
graphic arts. (6) manufacture of 
pneumatic rubber tires, and (7) 
perchloroethylene dry cleaning systems. 
The added regulations also provided for 
the determination of solvent in filter 
waste. By a letter dated July 31.1980, the 
State certified that there are no 
petroleum refineries or manufacturers of 
synthesized pharmaceuticals in 
Mecklenburg County and thus no need 
for regulations applicable to these two 
remaining source categories in the Set II 
CTGs. 

During EPA's review of the State's 
submitted regulations, it was noted that 
the automobile customizing exemption 
associated with regulations 2D.0934. 
Miscellaneous Metal Parts, and the 
emission limits associated with 2D.0937, 
Manufacture of Pneumatic Rubber Tires, 
deviate from the levels envisioned in the 
Agency’s CTGs. The State has provided 
documentation that the allowed 
exemptions under 2D.0934 will not 
impact any potential 100 tons per year 


source. Also, the emission limits of 
2D.0937 were developed after a plant- 
specific RACT review, and the 
stipulated emission limits are 
enforceable using existing test methods 
and evaluation techniques. 

Regulation 2D.0938, Graphic Arts, 
provides, in paragraph (c)(4), for a 
demonstration of compliance through 
the use of a mixture of waterborne and 
solvent based inks. Paragraph (c)(4) 
allows the bubbling of emission control 
levels between different print lines in a 
facility. This amounts to an internal 
plant bubble, and any use of the option 
will require a source-specific 
implementation plan revision. As 
originally submitted, the capture 
efficiencies required by this regulation 
were not as stringent as those set forth 
as RACT in the CTG, Accordingly, the 
December 2,1980. notice proposed to 
approve regulation 2D.0936 on condition 
that the state make a demonstration that 
its regulation controlled emissions to 
within 5% of the expected emission 
reductions envisioned in the CTG. 
Alternatively, the state could modify the 
regulation to reflect RACT level control. 
The State on April 29,1981, submitted a 
duly adopted revision in the regulation 
making its control requirements 
consistent with the CTG. Accordingly, 
this and the other North Carolina Set II 
VOC regulations are approved. 

The following remarks apply to 
changes adopted in June 1979 in North 
Carolina's existing VOC regulations. 

Regulation .0905, Petition for 
Alternative Controls, is amended to 
apply to the added source categories. 

An application of this regulation must 
be the subject of a plan revision 
submitted for EPA’s approval. 

Regulations .0907, .0906, and .0909, 
which provide compliance schedules for 
equipment installation or modification 
and for use of low solvent content 
coating technology are amended by 
adding schedules applicable to the 
newly added source categories. The 
schedules added are identical to the 
existing ones except that the increments 
of progress are later by one year. 

Regulation .0910, Alternative 
Compliance Schedules, is amended by 
making its provisions applicable to the 
added source categories. In addition, 
provision is made for alternative 
schedules deferring final compliance for 
Set 11 sources beyond December 1982 
and up until December 1987 provided 
the source's noncompliance does not 
interfere with attainment of the ozone 
standard by December 1982. Any 
application of this or other provisions of 
regulation .0910 must be the subject of a 


plan revision submitted for EPA's 
approval. 

These changes in the existing VOC 
regulations are also approved. 

These actions are effective September 

28.1981. 

Under Executive Order 12291. EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it merely 
ratifies State actions and imposes no 
new burden on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of EPA's 
approval of this action is available only 
by the filing of a petition for review in 
the United States Court of Appeals of 
appropriate circuit within 80 days of 
today. Under 307(b)(2) of the Clean Air 
Act, the requirements which are the 
subject of today’s notice may not be 
challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Incorporation by reference of the 
State Implementation Plan for the State 
of North Carolina was approved by the 
Director of the Federal Register on July 

1.1981. 

(Secs. 110 and 172 of the Clean Air Act as 
amended (42 USC 7410 and 7502)) 

Dated: August 19,1981. 

Anne M. Corsuch. 

Administrator. 

Part 52 of Chapter 1. Title 40, Code of 
Federal Regulations, is amended as 
follows: 

Subpart II—North Carolina 

Section 52.1770(c) is amended by 
adding subparagraph (28) as follows: 

$52.1770 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 

were submitted on the dates specified. 

• • * 

(28) Revisions in VOC regulations 
2D.0902, .0903. .0905. .0907-.Q912. and 
new VOC regulations 2D.0932-.0942, 
submitted on June 23,1980, and revised 
regulation 2D.0936, submitted on April 

29.1981. by the North Carolina 
Department of Natural Resources and 
Community Development. 

(Fit Doc. *1-244*2 Filed ft 45 «m| 
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40 CFR Part 52 
IA7-FRL 1909-81 

Approval and Promulgation of 
Implementation Plans: State of 
Missouri 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of final rulemaking. 

summary: In order to satisfy the 
requirements of Part D of the Dean Air 
Act. as umended. the Stale of Missouri 
revised its State Implementation Plan 
(SIP) in 1979. On April 9.1980. EPA 
conditionally approved certain elements 
of Missouri's plan (45 FR 24140). On 
December 10.1980. the state submitted 
documentation for the purpose of 
fulfilling one of these conditions. This 
condition involves a requirement that 
the state submit a report outlining an 
inspection/maintenance fl/M) program 
for vehicle emission control. 

On fanuary 8.1981. EPA published a 
notice of receipt to advise the public 
that the State of Missouri had made a 
submission involving this condition. On 
April 3.1981 (46 FR 20232). EPA 
proposed to approve the Missouri 
submission as meeting the applicable 
condition. EPA invited comments on its 
proposal at that time. No comments 
were received in response to this 
publication. 

The purpose of this notice is to advise 
the public that EPA is taking final action 
to approve the submission as meeting 
the applicable condition on the SIP and 
to remove the applicable condition. 
EFFECTIVE oate: This promulgation is 
effective September 28.1981. 
addresses: Copies of the state 
submission are available for inspection 
during normal business hours at the 
following locations: Environmental 
Protection Agency, Air. Noise and 
Radiation Branch. 324 East 11th Street. 
Kansas City, Missouri 64106; 
Environmental Protection Agency. 

Public Information Reference Unit. 401 
M Street. S.W., Washington, D.C 20480; 
and Missouri Department of Natural 
Resources. 2010 Missouri Boulevard. 
Jefferson City. Missouri 65101. A copy of 
the state submission is also available at 
the Office of the Federal Register. 1100 L 
Street. N.W.. Room 8401. Washington. 
DC. 

FOR FURTHER INFORMATION CONTACT: 

Wayne G. Leidwanger at (816) 374-3791; 
FTS 758-3791. 

SUPPLEMENTARY INFORMATION: On April 
9,1980. EPA conditionally approved 
certain elements of Missouri's plan (45 
FR 24140). On December 16. I960, the 
9tate submitted documentation for the 


purpose of fulfilling one of these 
conditions. This condition involves a 
requirement that the state submit a 
report outlining an !/M program for 
vehicle emissions control I/M is a 
program whereby motor vehicles receive 
periodic inspections to assess the 
functioning of their exhaust emission 
control systems. Vehicles which have 
excess emissions must then undergo 
mandatory maintenance. 

On December 16 1980. the state 
submitted the I/M report. This report 
was also submitted to the Missouri 
General Assembly in accordance with 
the enabling statute. The April 9.1980 
condition required that the state submit 
a report on the recommended type of 1/ 
M program, stringency factor, vehicle 
test mix. program resources, and 
justification. Further discussion of this 
condition is given in the April 9.1900 
Federal Register notice and in the 
proposed rulemaking published April 3. 

1981 (46 FR 20232). 

The state has raised some doubt 
about whether it has the ability to 
implement an I/M program. EPA 
continues to believe that the state has 
adequate legal authority to implement 
the program, in addition, the submission 
of an adopted schedule, and other 
information to date indicates that the 
state has the ability and commitment to 
proceed with I/M. Should the legal 
authority in fact prove to be deficient, 
the SIP would no longer satisfy the 
requirements of Section 172(b) (7) and 
(10) of the Clean Air Act 

The report has been submitted and 
thus the applicable condition on the SIP 
has been met. In the April 9.1980 notice, 
EPA also approved an extension until 
December 31.1987. for attainment of the 
carbon monoxide and ozone national 
ambient air quality standards in the St 
Louis area. As a result the state must 
submit a SIP revision in 1982 which 
demonstrates attainment of these 
standards by 1987. In today's notice EPA 
is taking no action on the contents of the 
Missouri I/M report with respect to the 

1982 SIP requirements. If the state and 
EPA determine that changes in the 
report are necessary to meet the 
requirements of a 1982 SIP. appropriate 
changes in the report will be made. Any 
proposed EPA action on the content of 
the report will be discussed In a future 
Federal Register notice. 

Action. EPA approves the I/M report as 
meeting the applicable condition on the 
SIP but is taking no action on the 
specific recommendations in the report. 

There are other non-l/M related 
conditions promulgated by EPA which 
must be addressed by the state before 
the Missouri SIP can be fully approved. 


Until all conditions are met. conditional 
approval of the SIP will continue. 

Under Executive Order 12291. EPA 
must judge whether a rule is ’'major" 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
rule is not "major" because it only 
approves State actions and imposes no 
additional substantive requirements 
which are not currently applicable under 
State law. Hence it is unlikely to have 
an annual effect on the economy of $100 
million or more. o“r to have other 
significant adverse impacts on the 
national economy. 

This rule was submitted to the Office 
of Management and Budget (OMB) for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 

5 805(b) 1 certify that the SIP approvals 
under Sections 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantial 
number of small entities. The attached 
rule if promulgated, constitutes a SIP 
approval under Sections 110 and 172 of 
the Clean Air Act. This action only 
approves state actions. It imposes no 
new requirements. 

Under Section 307(b)(1) of the Clean 
Air Act. as amended, judicial review of 
this action is available only by the filing 
of a petition for review in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. Under Section 307(b)(2). the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

This notice of final rulemaking is 
issued under the authority of Sections 
110 and 172 of the Clean Air Act as 
amended. 

Dated: August 20.1961 
Anne M. Gorsuch. 

Administrator 

Note.—Incorporation by reference of the 
State Implementation Plan for the Slate of 
Missouri was approved by the Director of 
Federal Register on (uly 1.1981. 

Part 52 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows; 

Subpart AA—Missouri 

1. Section 52.1320 is amended by 
adding paragraph (c)(30) as follows: 

S 52.1320 Identification of plan. 

• • • • • 

(c) The plan revisions listed below 
were submitted on the dates specified: 

• • • • • 
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(30) A report on the recommended 
type of I/M program, stringency factor, 
vehicle test mix. and program resources 
and justification, submitted on 
December 16. 1960. is approved as 
meeting the applicable condition on the 
SIP. No action is being taken with 
respect to the approvability of the 
specific recommendations in the report. 

§52.1324 I Reserved I 

2. Section 52.1324 is amended by 
removing paragraph (c)(l)(ii). 

|FR Dot m ?4*M *46 .t*i| 
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40 CFR Part 52 
IA-3-FRL-1907.1l 

Approval and Promulgation of 
Implementation Plans; Approval of 
Revision of the Commonwealth of 
Pennsylvania State Implementation 
Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator's approval of a revision to 
the Pennsylvania State Implementation 
Plan (SIP) which demonstrates 
attainment of the National Ambient Air 
Quality Standard (NAAQS) for ozone in 
the Scranton/Wilkes-Barre Metropolitan 
Region (Luzurne and Lackawanna 
Counties). The revision: (a) 

Demonstrates that the NAAQS for 
ozone can be ochieved in the Scranton/ 
Wilkes-Barre area prior to December 31. 
1982, (b) deletes Pennsylvania's 
previous request for an extension of 
time beyond December 31.1982 to attain 
the ozone standard, and (c) requests 
deletion of the portion of the 1979 SIP 
pertaining to implementation of an 
automobile emissions inspection and 
maintenance (i/M) program in the 
Scranton/Wilkes-Burre area. 

EFFECTIVE DATE: September 28.1981. 
ADDRESSES: Copies of the revision and 
associated support materials are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency. 
Region HI. Curtis Building. Tenth 
Floor, Sixth and Walnut Streets, 
Philadelphia. Pennsylvania 19106. 
ATTN: Patricia Sheridan: 

Pennsylvania Bureau of Air Quality 
Control, Fulton Building. 18th Floor. 

200 North Third Street. Harrisburg. PA 
17120, ATTN: Mr. Henry Alexander 
Public Information Reference Unit U.S. 
Environmental Protection Agency, 
Room 2922, 401 M Street. SW.. 


(Waterside Mull). Washington. D.C. 

20460: 

The Office of the Federal Register. 1100 

L Street. NW.. Room 8401, 

Washington. D.C. 20408. 

FOR FURTHER INFORMATION CONTACT: 
Patricia Sheridan. Air Media A Energy 
Branch (3AH11). U.S. Environmental 
Protection Agency. Region III. Curtis 
Building. 6th & Walnut Streets. 
Philadelphia. Pennsylvania 19106. 
telephone (215) 597-6176. 
SUPPLEMENTARY INFORMATION: The 
Secretary of the Department of 
Environmental Resources (DER) of the 
Commonwealth of Pennsylvania 
submitted for the Governor a proposed 
revision to the Commonwealth's State 
Implementation Plan on September 19. 
1980. 

The revision: (a) Demonstrates lhat 
the National Ambient Air Quality 
Standard (NAAQS) for ozone can be 
achieved in the Scranton/Wilkes-Barre 
area prior to December 31.1982. (b) 
deletes Pennsylvania's previous request 
for an extension of time beyond 
December 31.1982 to attain the ozone 
standard, and (c) requests deletion of 
the portion of the 1979 SIP pertaining to 
implementation of an automobile 
emissions inspection and maintenance 
(I/M) program in the Scranton/Wilkos- 
Barre area. 

The ozone monitoring, modeling and 
the development of the hydrocarbon 
emission inventories used to support the 
revision were done in accordance with 
all applicable EPA policies and 
regulations. 

For further information on the 
methods used to support the revision see 
EPA’s Federal Register notice dated 
January 22.1981. (46 FR 7005). 

In order to expeditiously process the 
proposed revision. EPA proposed 
approval of the revision concurrently 
with DER. The EPA invited comments 
on the proposed approval in a notice 
published in the Federal Register on 
January 22.1981. (46 FR 7005). and 
provided for a 30-day comment period 
ending February 21,1981. 

On March 3,1981 the Commonwealth 
submitted the revision in final form after 
holding a public hearing on January 21, 
1981 in Wilkes-Barre. Pennsylvania in 
accordance with the requirements of 40 
CFR 51.4. The final submission does not 
differ from the revision originally 
proposed. 

EPA received one comment 
supporting the proposed revision. DER 
received 5 comments in support of the 
revision. No comments opposing the 
revision were received. Since all 
comments supported the proposed 


revision, the final submission did not 
differ from the proposed revision. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of U.S C. 
605(b) I certify that the SIP approvals 
under sections 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantia) 
number of small entities. This action 
constitutes a SIP approval under 
Sections 110 and 172 of the Clean Air 
Act. This action only approves State 
actions. It imposes no new requirements. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within GO days of today. Under section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

42 U.S.C. 7401-012. 

Note.— Incorporation by reference of the 
State Implementation Plan for the 
Commonwealth of Pennsylvania was 
approved by the Director of the Federal 
Register on July 1.1961. 

Dated: August 19.1981. 

Anne M. Gorsuch. 

Administrator . 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40. Code of Federal 
Regulations is revised to read as 
follows: 

§52.2020 (Amended) 

Subpart NN—Pennsylvania 

1 . In § 52.2020 Identification of Plan . 
paragraph (c)(23) is revised as follows: 

% • • • • 

(c) * # • 

(23) Transportation elements of the 
SIP for Philadelphia. Pittsburgh. 
Allentown-Bethlehem-Easton. and 
Scranton areas and commitment to 
implement vehicle inspection and 
maintenance in Lehigh and 
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Northampton Counties submitted on 
|une 7.1979. by the Governor. 

• • • • • 

$ 52.2022 (Amended| 

2 . In § 52.2022 Extensions . paragraph 
(d) is revised as follows: 

• • • • • 

(d) The Administrator hereby extends 
the attainment date for the national 
ambient air quality standard for ozone 
to December 31.1987 for the following 
counties: Allegheny. Armstrong. Beaver, 
Butler. Washington. Westmoreland. 


Bucks. Chester. Delaware. Montgomery. 
Philadelphia. Lehigh, and Northampton. 

• » • • • 

3. In $ 52*2034. the air quality control 
region shown below is revised as 
follows: 

§ 52.2034 Attainment dates for National 
Standards. 

The following table presents the latest 
dates by which the National Standards 
are to be attained. These dates reflect 
the information presented in the 
Pennsylvania plan, except where noted. 
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40 CFR Part 52 
IA-9-FRL 1902-71 

Nevada State Implementation Plan 
Revision 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: The Environmental Protection 
Agency (EPA) takes final action to 
approve and. where appropriate, 
disapprove or take no action on 
revisions to rules of the State of Nevada, 
and Clark and Washoe Counties 
submitted by the Governor of Nevada 
for incorporation into the Nevada State 
Implementation Plan (SIP). The intended 
effect of this action is to update rules 
and to correct certain deficiencies in the 
SIP. 

effective date: September 28,1981. 
adoress: A Copy of the revisions is 
located at: The Office of the Federal 
Register. 1100 "L“ Street NW.. Room 
8401, Washington, D.C 20005. 

FOR FURTHER INFORMATION CONTACT! 
Ixmise P. Giersch. Director. Air and 
Hazardous Materials Division. 
Environmental Protection Agency. 

Region 9, 215 Fremont Street. San 
Francisco. California 94105. Attn.: 
Douglas Grano. (415) S56-293& 
supplementary information: On 
December 29.197a July 24 and 
September 18.1979. and June 24 pnd 
November 11.1980. the State of Nevada 


submitted to EPA revisions to the 
Nevada SIP. Revised rules which are 
being acted upon by this notice include 
the following subjects: 

Definitions. Circumvention, 

Variances, Monitoring Requirements. 
Registration Certificates and Operating 
Permits. Visible Emissions. Open 
Burning. Incinerators. Particulate 
Matter. Sulfur Emissions. Ambient Air 
Quality Standards, Significant Source of 
Chlorides. Sulfur Oxides. Carbon 
Monoxide. Ozone, Non-methane 
Hydrocarbons. Nitrogen Dioxide. Lead 
Measurement Methods, Air Pollution 
Control Board. Air Pollution Control 
Committee, Control Officer. 

Interference. Injunctive Relief, Hearing 
Board. Persons Liable for Penalties— 
Punishment (Defense). Fines Permits, 
Permission to Disturb Topsoil. 
Exceptions. Information. Fuel Burning. 
General Provisions. Continuous 
Monitoring by Fossil Fuel-Fired Steam 
Generators, Reporting, Data Reduction. 
Sampling and Testing-Records and 
Reports. Malfunction, Emission 
Limitation. Sulfur Emission from 
Primary Non-Ferrous Smelters. 
Reduction of Animal Matter. Nuisance, 
Prohibitions of Fugitive Dust. Off-Road 
Vehicle and Motorcross Racing, 
Correction of Condition. Remedial 
Action. Costs. Odors, Emergency 
Procedures. Provisions of Regulations 
Severable. Public Notification. 
Confidential Information. Fees. Fee 
Schedules. Storage Tanks, Processes. 
Hazardous Materials Processes, and 
Equipments. 


A list of the rules being considered by 
this action can be found in the Notice of 
Proposed Rulemaking published on 
February 11.1981 (46 FR 11843). As 
described in the Notice of Proposed 
Rulemaking, the rules were evaluated 
and found consistent with 40 CFR Part 
51 requirements, with certain 
exceptions. Public comments were 
invited on the proposed rulemaking. No 
comments were received. Therefore, it is 
the purpose of this notice to take final 
action on the rule revisions as described 
in the February 11 notice. Thus, all rules 
listed in the proposed notice are 
approved and incorporated into the 
Nevada SIP, with the following 
exceptions: 

The following rules are disapproved 
as they are inconsistent with the 
requirements of the Clean Air Act: In 
Clark County, Rule 25.1 and Rule 12. 
(Upset, Breakdown or Sacheduled 
Maintenance), and Table 27.1, 
(Particulate Matter from Process 
Matter); Nevada State Rules 4.3.4 and 
4.3,8 (Visible Emission from Stationary 
Sources). 

No action is being taken on the 
following rules as they are not 
appropriate for incorporation into the 
SIP: In Clark County, Rule 1.79, 
Significant Source of Total Chlorides* 
Rule 1.94. Total Chlorides, Rule 30.8, 
(Incinerators). Rule 40,1, Prohibitions of 
Nuisance Conditions, Rule 41.5. Costs. 
Rule 42.2. (Open Burning), and Rule 43.1. 
Odors in the Ambient Air. in Washoe 
County. Rule 030.3105. Hazardous 
Materials Processes . 

The State of Nevada has certified that 
the public hearing requirements of 40 
Cra 51.4 have been satisfied. 

Note.—Incorporation by reference of the 
Stale Implementation Plan for the State of 
Nevada was approved by the Director of the 
Federal Register on July 1 . 19B1. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The miscellaneous SIP 
approvals announced today are not 
Major because they only approve state 
actions. They impose no new regulatory 
requirements. The disapprovals are also 
not Major because they preserve the 
status quo. Sources will remain subject 
to existing requirements that were 
previously adopted by the state and 
approved by EPA. In addition, each of 
these disapprovals involves only a 
minor change to the SIP which is not 
expected to have a major economic 
effect. 

This regulation was submitted to the 
Office of Management and Budget for 
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review as required by Executive Order 
12291. 

Pursuant tu the provisions of 5 U.S.C. 
605(b) I hereby certify that the attached 
rule will not have a significant economic 
impact on a substantia) number of small 
entities. This action only approves state 
actions. It imposes no new requirements. 

(Sec. 110, 301 (a). Clean Air Act ai amended 
(42 U.S.C 7410 and 7601(a)) 

Dated: August 20,1961. 

Anne M. Gorsuch, 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION Of 
IMPLEMENTATION PLANS 

Subpart DD of Part 52 of Chapter 1, 
Title 40, of the Code of Federal 
Regulations is amended as follows: 

Subpart 00—Nevada 

1 . Section 52,1470 is amended by 
adding paragraphs (c)(14)(vii), (16)(vin) 
and (ix), (17)(ii). (19)(ii). and (20) to (22) 
as follows: 

$52.1470 Ideotmcabon of plan, 

• • * • • * 

(C)*-* 

(14)• • # 

(vii) Amendments to the Nevada Air 
Quality Regulations: Article 1, Rules 
1.44,1.53,1.60.1.98.1; Article 2. Rules 
2.2.2, 2.11.7, 2.17.32 a/b. 2.17.4. 2.17.4.1, 
2.17.9.8, 2.17.10. 2.17.10.1; Article 3. Rules 
3.1.1. 3.1.2. 3.1.3. 3.4.11; Article 4. Rule 
4.3.|6]4; Article 5, Rule 5.2.4; Article 8. 
Rule 6.3; Article 7 Rules 7.1.|3]2 7.3.3; 
Article 8, Rules 8.2.1.1, 8.2.1.2822. and 
Article 12, Rule 121. 

• • # • • 

(16)* • # 

(viii) Amendments to the (Hark 
County District Board of Health Air 
Pollution Control Regulations: Section 2 
Rules 2.1, 22. 23; Section 3, Rule 3.1: 
Section 4. Rules 4.1-4.11; Section 5, Rule 
5.1; Section 6, Rule 6.1; Section 7, Rules 
7.1-7.19; Section 8. Rules &1. 8.2 8.7 
(deletion); Section 9. Rules 9.1-02; 
Section 10; Section 16. Rules 16.1-16.5. 
16.6 (Operating Permits), 16.6 (Emission 
of Visible Air Contaminants) (deletion), 
18.7-16.9; Section 17. Rules 17.1-17.8; 
Section 18. Rules 18.1-1212 Section 23. 
Rules 23.1-23.5; Section 24. Rules 24.1- 
24.5; Section 25, Rules 25.1, 25.2 25.4 
(deletion); Section 26. Rules 28.1-26.3; 
Section 27, Rules 27.1, 272, 27.3, 27.4; 
Section 28, Rules 28.1, 28.2 Section 29; 
Section 30, Rules 30.1-30.7; Section 31; 
Section 32 Rules 32.1, 32.2 Section 40, 
Rule 40.1; Section 41. Rules 41.1-41.4; 
Section 42. Rules 42.1-424; Section 43, 
Rule 43.1; Section 7a Rules 70.1-70.6; 
Sections 80. and 81. 


(ix) Amendments to the Washoe 
County District Board of Health Air 
Pollution Control Regulations: Sections 
020.055, 030.300, 030.305, 030.310. 
030,3101-030.3105, 030.3107. and 030 3106 
and the following deletions: 010.115, 
050.005, 050.010, 050.015, 05a020, 050.025, 
050.03a and 050.035. 

• • • • * 

(17) * * * 

(it) Amendments to the Clark County 
District Board of Health Air Pollution 
Control Regulations: Section 1. Rules 

I. 79,1.94; Section 11. Rules 11.1,11.1.1- 

II. 16.11.2 112.1-112.3.11.3.11.3.1, 
11.32,11.4, and Section 13, Rule 136 
(deletion). 

• • • • • 

(19) * * * 

(ii) Amendment to the Nevada Air 
Quality Regulations: Article 4, Rule 4.3.6. 
• ♦ • • • 

(20) —(21) (Reserved) 

(22) The following amendments to the 
plan were submitted on November 5. 
1980, by the Governor. 

(i) Amendments to the Clark County 
District Board of Health Air Pollution 
Control Regulations: Section 4. Rules 
4.12 4.121-4.123. 

• • • • • 

2 In $ 52.1476. paragraph (c) is added 
as follows: 

$ 52.1476 Control strategy: particulate 
matter. 

• • • • • 

(c) The following rules are 
disapproved because they relax the 
emission limitation on particulate 
matter. 

(1) Clark County District Board of 
Health, Table 27.1. (Particulate Matter 
from Process Matter), submitted on July 
24.1979. 

(2) Nevada Air Quality Regulations, 
Article 4. Rule 4.34, (Visible Emission 
from Stationary Sources), submitted on 
December 29,197a and Rule 4.3.8, 
(Visible Emission from Stationary 
Sources), submitted on June 24,108a 

• • • • • 

3. Subpart DD of Part 52 is amended 
by adding $ 521478, reading as follows: 

$ 521478 Rules and regulations. 

(a) The following rules are 
disapproved because they lack adequate 
provisions to assure that the NAAQS 
will not be exceeded while equipment 
breakdown periods are in effect. 

(1) Clark County District Board of 
Health. 

(i) Rule 25.1. (Upset, Breakdown or 
Scheduled Maintenance), submitted on 
July 24,1979, and previously approved 
Rule 12 (Upset. Breakdown or 


Scheduled Maintenance), submitted on 
January 19,1973. 

• • • • • 

|HX Dnr. Hi 24JOH FUml 6 26 M 45 •n>| 
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40 CFR Part 52 

(A-10-FRL 1699-8] 

Approval and Promulgation of 
Implementation Plans; Oregon 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: EPA today approves revised 
operating permits and a consent order 
affecting three sources of volatile 
organic compound emissions for 
inclusion in the State of Oregon’s State 
Implementation Plan. The permits and 
the consent order were submitted to 
meet the requirements for new source 
emission offsets under EPA's Emission 
Offset Interpretive Ruling. 

DATE: August 27,1981. 
addresses: Copies of the materials 
submitted to EPA may be examined 
during normal business hours at: 

Central Docket Section (10A-81-3). 

West Tower Lobby. Gallery I. 
Environmental Protection Agency, 401 
M Street, SW.. Washington. D.C. 

20460 

Air Program Branch. Environmental 
Protection Agency. 1200 Sixth Avenue 
Seattle. Washington 98101 
State of Oregon. Department of 
Environmental Quality, 522 S.W. Fifth, 
Yeon Bldg.. Portland Oregon 97207 
Tlie Office of Federal Register. 1100 L 
Street. N.W., Room 8401. Washington. 
D.C. 

FOR FURTHER INFORMATION CONTACT: 

Richard F. White. Air Programs Branch. 
M/S 825. Environmental Protection 
Agency, 1200 Sixth Avenue. Seattle, 
Washington 98101 Telephone No. (200) 
442-1226, (FTS) 399-122a 
SUPPLEMENTARY INFORMATION: On 
December 31,1980 the Oregon 
Department of Environmental Quality 
(DEQ) submitted a request to EPA to 
revise the Oregon State Implementation 
Plan (SIP) to include revised operating 
permits and a consent order affecting 
three sources of volatile organic 
compound (VOC) emissions. The 
permits and the consent order were 
submitted to meet the requirements for 
new source emission offsets under 
EPA's Emission Offset Interpretive 
Ruling (found at 40 CFR Part 51, 
Appendix S). On April 2a 1981. EPA 
proposed in the Federal Register (40 FR 
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23772) to approve these revised 
operating permits and the consent order 
as a SIP revision. EPA received no 
comments on this proposed action. 
Therefore. EPA is today approving this 
revision to the Oregon SIP. Readers are 
directed to the April 28.1981, Federal 
Register for additional information. 

EPA finds that good cause exists for 
making the action in this Notice 
immediately effective for the following 
reasons: (1) The public has had 
adequate notice of the guidelines for 
preparation of State Implementation 
Plans and has had several opportunities 
to comment on those guidelines, and (2) 
the impact of this rulemaking is limited 
only to the State of Oregon. 

Pursuant to the provisions of 5 U.S.C. 
Section 605(b) I certify that the SIP 
approvals under Sections 110 and 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities. 
This action constitutes a SIP approval 
under Sections 110 and 172 of the Clean 
Air Act. This action only approves State 
action and imposes no new requirement 

Under Executive Order 12291. EPA 
must judge whether or not a regulation 
is "major'* and therefore subject to this 
requirement of regulatory impact 
analysis. This regulation is not judged to 
be major, since it merely approves an 
action taken by the State and does not 
establish any new requirements. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40. Code of 
Federal Regulations is amended as 
follows: 

Subpart MM—Oregon 

1. In S 52.1970 paragraph (c)(35) is 
added as set forth below: 

*52.1970 identification of plan. 

• • • • • 

(C) • • • 

(35) On December 31.1960, the State 
Department of Environmental Quality 
submitted an Oregon Air Containment 
Discharge Permit No. 36-8041 
Addendum No. 1 issued to Spaulding 
Pulp and Paper Company on December 
11.1980; Oregon Air Discharge 
Containment Discharge Permit No. 26- 
3025. issued to Industrial Laundry Dry 
Cleaners. Inc., on December 1980 and 
Oregon Environmental Quality 
Commission Stipulation and Consent 


Final Order concerning Vanply. Inc., 
dated December 30.1980. 

Note. —incorporation by reference of the 
State Implementation Plan for the State of 
Oregon was approved by the Director of the 
Federal Register on July 1.1981. 

(Sec. 110 and 172. Clean Air Act (42 U.S.C 
7410 and 7502)) 

Dated: August 19.1961. 

Anne M. Gorsuch, 

Administrator. 

|FK Ode Fifed i-aa-at: itm| 
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40 CFR Part 52 

(AH300CWV; A-3-FRL 1906-2) 

Approval of Revision of the West 
Virginia State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Pinal rule. 

summary: This notice announces the 
Administrator's approval of three 
revisions of the West Virginia State 
Implementation Plan (SIP). These 
revisions consist of amendments to 
West Virginia's Regulations VI and VIL 
and of an analysis of the Impact of the 
1979 West Virginia State 
Implementation Plan. 

West Virginia's Regulation VI controls 
air pollution from the combustion of 
refuse and Regulation VII controls 
particulate air pollution from 
manufacturing processing operations. 
EPA is approving West Virginia's 
revisions of Regulation's VI and VU and 
its analysis of its State Implementation 
Plan's effects since EPA has determined 
that they meet the requirements of 
section 110 and Part D of the Clean Air 
Act. 

EFFECTIVE DATE: September 28.1981. 
adoresses: Copies of the revisions and 
accompanying support material are 
available for public inspection during 
normal business hours at the following 
locations: 

U.S. Environmental Protection Agency. 
Region III, Air Media and Energy 
Branch. Curtis Building. Tenth Floor. 
Sixth and Walnut Streets. 

Philadelphia. Pennsylvania 19106, 
Attn.: Ms. Patricia Sheridan 
West Virginia Air Pollution Control 
Commission. 1558 Washington Street. 
East. Charleston. West Virginia. Attnj 
Mr. Carl G. Beard 
Public Information Reference Unit. 

Room 2922. EPA Library. U.S. 
Environmental Protection Agency. 401 
M Street. SW„ Washington, D.C, 

20460 


The Office of the Federal Register, 1100 

L Street. NW.. Room 8401. 

Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

Raymond Chalmers (3AH13) at the 
address for EPA Region III given above, 
telephone 215/597-8300. 

SUPPLEMENTARY information: On June 
13,1980. John D. Rockefeller IV, 
Governor of the State of West Virginia, 
submitted several revisions of the West 
Virginia State Implementation Plan (SIP) 
to EPA for approval These revisions 
include: 

1 . An amended version of Regulation 
VI: a regulation which controls air 
pollution from the combustion of refuse. 

2 . An amended version of Regulation 
VU; a regulation which controls 
particulate air pollution from 
manufacturing process operations, and 

3. A document entitled "Identification 
and Analysis of the Impact of the 1979 
West Virginia State Implementation 
Plan." 

The Governor's submittal was 
accompanied by a certification, signed . 
by Carl G. Beard II. Director of the West 
Virginia Air Pollution Control 
Commission, stating that West Virginia 
adhered to both the U.S. EPA's public 
hearing requirements and the 
requirements of the West Virginia Code 
during the process of adopting the 
revisions. 

EPA proposed the revisions submitted 
by West Virginia in the Federal Register 
on December 12. I960 at 45 FR 81793. 
West Virginia's revisions of Regulations 
VI and VII and the State's analysis of its 
SIP’S effects were explained In detail in 
that notice. Those wishing a complete 
description of West Virginia's revisions 
are referred to the proposal notice. 

When EPA conditionally approves 
West Virginia's Part D SIP, 45 FR 54042, 
August 14.1980, EPA required West 
Virginia to revise Regulation VU to 
ensure that it requires iron and steel 
sources to use reasonably available 
control technology (RACT) to control 
particulate emissions. West Virginia has 
not yet submitted the required changes: 
the revisions approved today deal with 
other aspects of the regulations. West 
Virginia will revise Regulation VU again 
shortly to correct its remaining 
deficiencies. 

EPA solicited public comment on 
West Virginia's requested revisions in 
the proposal notice. EPA received no 
public comments on the revisions. 

EPA has reviewed West Virginia's 
proposed changes in Regulations VI and 
VU and West Virginia's analysis of its 
SIP effects. The EPA has found that 
these revisions meet the requirements 
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for approval of Section 110 and Part D of 
the Clean Air Act and of 40 CFR Part 51. 
Accordingly. EPA is approving these 
revisions. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“Major*' and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which ore the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(42 U-S.C. 7401-642) 

Dated: August 19.1981. 

Anne M. Gomich, 

Administrator: 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
West Virginia was approved by the Director 
of the Federal Register on July 1.1981. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Title 40. Part 52 of the Code of Federal 
Emulations is amended as follows: 

Subpart XX—West Virginia 

1. Section 52.2520. paragraph (c) is 
amended by adding subparagraph (14) 
as follows: 

$52.2520 Identification of plan. 

• • • • • 

(c) * • • 

(14) Amended Regulations VI and VIL 
and an Identification and Analysis of 
the Impact of the 1979 West Virginia 
State Implementation Plan, submitted by 
the Governor of West Virginia on June 
13.1980. 

§ 52.2530 | Removed) 

2 . Section 52-2530 General 
Requirements is removed. 

|FR Doc. 91-2*1(1 Fifed 9* «m| 
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40 CFR Part 52 

(Docket Nos. AH026/027VA; A-3-FRL 1897- 
6) 

Approval of Revisions of the 
Commonwealth of Virginia State 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator's approval of revisions of 
the Virginia State Implementation Plan. 
The revisions to the Virginia State 
Implementation Plan (SIP) were 
submitted to the Environmental 
Protection Agency (EPA) by the 
Governor on June 19 and August 19,1900 
to satisfy certain requirements of the 
Clean Air Act. This notice provides a 
description of the proposed SIP 
revisions, indicates the results of EPA's 
review, and approves the revisions as 
submitted. 

EFFECTIVE DATE: September 28.1981. 
aodresses: Copies of the amendments 
and associated support material are 
available for public inspection during 
normal business hours at the following 
offices: 

U.S. Environmental Protection Agency. 
Air Media A Energy Branch, Curtis 
Building. 6th ft Walnut Streets. 
Philadelphia, PA 19106. ATTN: Eileen 
M. Glen: 

Public Information Reference Unit. 

Room 2922. EPA Library. U.S. 
Environmental Protection Agency. 401 
M Street. S.W.. Washington. D.C. 
20460; 

Virginia State Air Pollution Control 
Board. Ninth Street Office Building. 
Room 1106, Richmond. VA 23219. 
ATTN: John M. Daniel. Jr. 

FOR FURTHER INFORMATION CONTACT: 
'Ms. Eileen M. Glen (3AH13). Air Media 
ft Energy' Branch. U.S. Environmental 
Protection Agency, Region III. 6th ft 
Walnut Streets. Philadelphia. PA 19108, 
Phone: (215) 597-8187. 

SUPPLEMENTARY information: The June 
19,1980 submittal consists of a 1979 
amendment to the provisions of Section 
10-17.12 (Qualifications of members of 
Board) of the Virginia Air Pollution 
Control Law and was submitted to 
satisfy the requirements of Section 128 
of the Clean Air Act regarding the 
composition of State Boards. EPA has 
reviewed the proposed revisions and 
has determined that $ 16-17.12 as 
amended, in conjunction with the 
Virginia Conflict of Interest Act, 
satisfies the requirements of Section 128 
of the Clean Air Act. 


No public hearing was held relative to 
Section 10-17.12 as it is a statutory 
rather than regulatory revision, debated 
and acted upon by the Virginia 
legislature. 

The August 19.1980 submittal deals 
with revisions to 5$ 1.02. 4.10, 4.11. 4.12, 
4.13 and 4.102; Rule NS-3: and 
Appendices L C, and O. 

The Commonwealth provided proof 
that after adequate public notice, a 
public hearing was held regarding the 
proposed revisions on January 22.1980 
in Richmond. Abingdon, Roanoke, 
Lynchburg, Fredericksburg. Virginia 
Beach, and Falls Church. 

As a result of EPA's review, we are 
approving the revisions listed below: 


BnH detcripOon 


103 .— T«nr* Deftneb—tdetod (fafettoof gartwo*. 

hCHMftold wKrto rcfcjM and uttn are* 

4 IQ . Ifcac rtfen ao ut wxdng cfengvt and tha adOaon 

0* §4 iota) P rcnshnQ tfto burring of tOMC or 
hc/ardOua mafcmafe 

4.1t .... Iftaoaflaneoua addtton ci pro- 

Mwpna attodng AOCR 7. and th« addtOon of 
a prwvoo nQtrdnQ kyaaf fnanagoreant and 
ignciAvt praefeoa* 

4 12-__ Dufefed Th« portion routed to AOCR 1 and 

hat boon r*wrm<* and retocadod to 1« lug) 

4 19 _ lAacoianaout wording change? and addfeto 

0* 4 prove** panrvrang burrang of leave* 
where permrftad by tocal law 

4 1Q2 - Adcftaon or prowwom reg a rdn g tha eapon and 

anporf of motor voteda* 

Appi C —,» Uaftng of tatMWi area* detaod geographcaOy 


Evaluation 

The definitions listed above have 
been reviewed by EPA and found to be 
approvable as written. 

Sections 4.10 (a) thru (f) contain 
miscellaneous wording changes which 
are approvable to EPA. The addition of 
Section 4.10(g) prohibiting the open 
burning of toxic or hazardous materials 
is also approvable. 

Sections 4.11 (a) thru (f) contain 
miscellaneous wording changes which 
are approvable to EPA. Sections 4.11 (g) 
and (h) deal with open burning 
procedures in Air Quality Control 
Region (AQCR) 7 and replaces Section 
4.12 which has been deleted. The 
addition of Sections 4.11 (g) and (h) and 
deletion of Section 4.12 is approvable. 

Section 4.11(i) has been added to 
permit open burning for forest 
management and agriculture practices 
approved by the Board provided certain 
specified conditions are met. This 
section is approvable. 

Section 4.13 deals with the exclusion 
of certain open burning activities to this 
Rule. Section 4.13(a) contains minor 
wording changes and now requires an 
on-site inspection prior to the 
installation and operation of devices or 
methods used to conduct the burning. 
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Section 4.13(b) has been added to allow 
the burning of leaves on residential 
property where permitted by local law. 
These changes are approvable. 

Sections 4.102 (b) and (c) have been 
added to Rule EX-10 and deal with the 
export and import of used motor 
vehicles. While EPA recommends 
removal of the emission control device 
no more than five days prior to export, 
there is no objection to the 
Commonwealth permitting removal of 
the device up to ten day 9 prior to 
shipment. This is a reasonably short 
period of time and. therefore, 
approvable. 

Appendix C is a listing of urban areas 
defined geographically and is 
acceptable to EPA. 

The balance of the August 19.1960 
submittal deals with the New Source 
Performance Standards (Rule NS-3 and 
Appendix I) and is not rcviewable under 
Section 110 of the Clean Air Act as a SIP 
revision. The appropriate law and 
regulations covering these standards are 
contained at Section 111(c) of the Clean 
Air Act and at 40 CFR Part 60. Subpart 
B This portion of the submittal will be 
reviewed In accordance with the above 
regulations and the Delegation of 
Authority and no further rulemaking is 
necessary. 

Appendix O was submitted for 
information purposes only and is not 
part of the proposed rulemaking. 

Public Comments 

EPA proposed approval of these 
revisions on May 7.1981 at 46 FR 25485. 
No comments were received during the 
thirty day public comment period. 

Conclusion 

As a result of EPA's evaluation, ft has 
been determined that the proposed 
revisions satisfy the requirements of 
Section 110(a)(2) of the Clean Air Act. as 
amended and 40 CFR Part 51. 
Requirements for Preparation. Adoption, 
and Submittal of State Implementation 
Plans. Therefore, the Administrator 
hereby approves the above-dted 
revisions to the Virginia implementation 
Plan. 

In conjunction with the 
Administrator's approval. 40 CFR 
52.2420 (Identification of Plan) of 
Subpart VV (Virginia) is being amended 
to incorporate these amendments. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major** and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 


This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
Section 605(b). I certify that SIP 
approvals under Sections 110 and 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities. 

This action constitutes a SIP approval 
under Sections 110 and 172 of the Clean 
Air Act. This action only approves State 
actions. It imposes no new requirements* 
Under Section 307(b)(1) of the Dean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United Slates Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(42 U.S.C. 7401-7642) 

Dm ted: August 18 1961. 

Anne M. Gorvuch. 

Administrator. 

Note. —Incorporation by reference of the 
State Implementation Plan for the 
Commonwealth of Virginia was approved by 
the Director of the Federal Register on July 1. 
1981. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 40. Code of Federal 
Regulations is amended as follows: 

Subpart VV—Virginia 

1. In 5 52.2420 (Identification of Plan), 
(c) is amended by adding subparagraphs 
(44) and (45) to read as follows: 

} 52.2420 Identification of Plan. 

• • • • • 

(c) The plan revisions listed below 

were submitted on the dates specified. 

• • • 

(44) A revision submitted by the 
Commonwealth of Virginia on June 19, 
1960 consists of a 1979 Amendment to 
the provisions of Section IQ-17.12 
(Qualifications of members of Board) of 
the Virginia Air Pollution Control Law. 

(45) A revision submitted by the 
Commonwealth of Virginia on August 
la i960 consisting of amendments to 
Section 1.02.4.10. 4.11, 4.12, 4.13. and 
4.102; and Appendix C of the Virginia 
Air Pollution Control Board Regulations. 

pn Doc nwanuMMi, «.«* *m\ 
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40 CFR Part 52 
IA-6-FRL 1886-41 

Revisions to Arkansas Regulations 
Pertaining to Malfunctions/Upsets and 
Continuous Emission Monitoring 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: The purpose of this notice is 
to approve two (2) revisions to the 
Arkansas State Implementation Plan 
(SIP). These revisions were submitted 
by the Governor on July 11.1979 to fulfill 
the requirements of Section 110 of the 
Clean Air Act, as amended in August 
1977. The revisions being acted on today 
relate to the State regulation (Section 
6(a)) pertaining to malfunctions or 
upsets and the State regulation (Section 
7(e)) pertaining to continuous emissions 
monitoring. This document also makes a 
technical correction to a document 
published at 45 FR 54336. Aug. 15.1980. 
effective oate: Effective on September 
28.1981. 

addresses: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
following locations: 

The Office of the Federal Register. 1100 
L St.. NW.. Washington, D.C. Rm. 

8401; 

Environmental Protection Agency, 

Public Information Reference Unit 
EPA Library. 401 ~M** Street. NW.. 
Washington, D.C. Rm. 2922. 

FOR FURTHER INFORMATION CONTACT. 
Estela S. Wackerbarth, Chief. 
Implementation Plan Section, Air 
Programs Branch. Air and Hazardous 
Materials Division. U.S. EPA Region 6, 
1201 Elm Street Dallas, Texas 75270. 
(214) 767-1518. 

SUPPLEMENTARY INFORMATION: On 

October 10,1980 (45 FR 67397). EPA 
published a notice of proposed 
rulemaking on two (2) revisions to the 
Arkansas SIP which had been submitted 
by the Governor on July 11,1979. 
Comments were solicited from the 
public but none were received. EPA is 
therefore approving these two 
regulations. 

Arkansas' amended malfunction/ 
upsets regulation places responsibility 
for exceedance of emission limits 
directly on the source and requires them 
to identify processes or control 
equipment causing the malfunction/ 
upset. The regulation also requires the 
source to give a description of steps to 
be taken to prevent a recurrence. 

Arkansas' amended continuous 
emissions monitoring regulation requires 
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continuous monitoring of those sources 
listed in 40 CFR Part 51 Appendix P. It 
meets the requirements of 40 CFR 
51.19(e) by requiring that stationary 
sources included in categories listed in 
40 CFR Part 51 Appendix P adhere to all 
applicable provisions of Appendix P 
including the installation, calibration, 
maintenance, and operation of 
equipment for continuously monitoring 
and recording emissions. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
rulemaking is available only by the 
Filing of a petition lor review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
August 27.1981. Under Section 307(b)(2) 
of the Clean Air Act, the requirements 
which are the subject of today’s notice 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“Major” and therefore subject to the 
requirement of a Regulatory impact 
Analysis. This regulation is not Major 
because it is merely approving a State 
action. It will impose no new regulatory 
burden. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Arkansas was approved by the 
Director of the Federal Register on July 

1. 1981. 

This notice of Final rulemaking is 
issued under the authority of Section 110 
of the Clean Air Act. as amended. 42 
U.S.C. 7410. 

Dated: August 18.1981, 

Anne M. GomnJi, 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart E—Arkansas 

1. In FR Doc. 80-24691 appearing at 45 
FR 54336, August 15,1980, in the third 
column, the amendatory paragraph 
number 1 is corrected to read as follows: 

”1. Section 52.170(c) (9) and (10) is 
added os follows:”. 

2. In § 52.170, paragraph (c), is 
amended by adding subparagraph (11), 
which reads as follows: 

$52,170 Identification of plan. 


(c) * * * 

(11) On July 11,1979. the Governor 
submitted revisions to Section 8(a) 
malfunction or upset and Section 7(e) 
continuous emission monitoring of the 
Arkansas Regulations. 

|F* Doc. «>4im Film! fr-cs~at (145 *m) 

WILING COOC 6540-3S-M 


40 CFR Part 52 
[A-5-FRL 1891-21 

Approval and Promulgation of State 
Implementation Plans: Arkansas 
Submission of Volatile Organic 
Compound (VOC) Regulations for Set 
II Control Technique Guideline 
Sources 

agency: Environmental Protection 

Agency (EPA). 

action: Final rulemaking. 

summary: This action approves 
revisions to the Arkansas State 
Implementation Plan (SIP) which were 
submitted by the Governor on October 

10.1980, and proposed for approval by 
EPA in the May 11,1981 issue of the 
Federal Register (at 46 FR 26074). 
Specifically, the State revised Sections 

3. 4 and 5 of the Arkansas Regulations 
for the Control of Volatile Organic 
Compounds to include new definitions, 
legally enforceable regulations for 
several of the source categories 
addressed in the EPA Control Technique 
Guideline (CTG) documents issued 
between January 1978 and January 1979 
(Set II CTGs). and applicable, effective, 
and final compliance dates and testing 
and reporting requirements for these 
source categories. These revisions had ‘ 
been submitied in response to the Clean 
Air Act Amendments of 1977. 

EFFECTIVE DATE: Effective on September 

28.1981. 

addresses: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
following locations: 

The OfFice of the Federal Register. 1100 
L St.. NW.. Rm. 8401. Washington* 

D.C. 20460; 

Environmental Protection Agency. 

Public information Reference Unit, 
Room 2922, Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
Donna M. Ascenzi. Implementation Plan 
Section, Air Programs Branch, Air and 
Hazardous Materials Division, U.S. EPA 
Region 6.1201 Elm Street, Dallas, Texas 
75270, (214) 767-1518. 

SUPPLEMENTARY INFORMATION: On 
October 10.1980, the Governor of 
Arkansas submitted revisions to 
Sections 3. 4, and 5 of the Arkansas 


Regulations for the Control of Volatile 
Organic Compounds (VOCs). These 
revisions had been submitted in 
response to the requirement that, for the 
stationary source portion of an 
approvable ozone SIP. States provide for 
the adoption and submittal of legally 
enforceable regulations that reflect the 
application of reasonably available 
control technology (RACT) for VOC 
sources covered by the Set II CTGs. The 
revisions to Section 5 consisted of 
legally enforceable regulations for the 
following Set II CTG source categories: 
gasoline tank trucks and vapor 
collection systems, and surface coating 
of miscellaneous metal parts and 
products. The revisions to Section 3 
included definitions for new terms used 
in conjunction with the above 
mentioned source categories, and the 
revisions to Section 4 incorporated 
applicable, effective and final 
compliance dates, and compliance 
testing and reporting requirements for 
these source categories. 

In the May 11.1981 issue of the 
Federal Register, EPA proposed to 
approve the revisions to Sections 3,4, 
and 5. solicited public comment on the 
Agency's proposed action, and notified 
the public of the availability of EPA's 
evaluation report 1 which discussed the 
technical aspects of the revisions in 
detail. 

In that notice, under the discussion of 
Section 4. EPA noted that the State had 
provided an exemption for several 
VOCs. among them, methyl chloroform 
and methylene chloride. On May 16, 

1980 (at 45 FR 32424). EPA published a 
clarification of Agency policy 
concerning the control of these 
compounds in ozone SIPs. EPA 
explained that it cannot approve or 
enforce controls on either of these 
compounds as part of a federally 
enforceable ozone SIP because current 
information indicates that neither 
compound is an ozone precursor. 
Consequently EPA is not disapproving 
these exemptions, In addition, on July 
22.1980 (at 45 FR 48941) EPA expanded 
the list of VOCs having negligible 
photochemical reactivity to include the 
chlorofluorcarbons or fluorocarbons 
exempted by Arkansas. Therefore, EPA 
is also not disapproving these 
exemptions. 

This policy is in no way an expression 
of EPA’s view on the desirability of 
controls on these compounds. States 
retain the authority to control these 
compounds under the authority reserved 


1 EPA Review of Arkansas' State Implementation 
Ran Revision* for the Set U CTG Categories, 
December 1000, 
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to them in Section 116 of the Clean Air 
Act. In addition. State officials and 
sources should be advised that there Is a 
strong possibility of future regulatory 
action by EPA to control emissions of 
these compounds (see. e.g. Proposed 
New Source Performance Standards for 
Organic Solvent Cleaners. 45 FR 39766. 
June 11.1980). 

As previously noted. EPA also 
solicited public comment. No comments 
were received. Therefore. EPA is hereby 
approving the revisions to Section 3 (I.e. 
3(a). (b). Ik), (1). (n). (o). (z) (bb). (dd). 
(ee). (ff). and tgg)). Section 4 (Le. 4.1(b), 
4.2(a). 4.5(a)(1), 4.5(a)(2), 4.8(c), and 
4.6(d)), and Section 5 (i.e. 5.4 and 5.5). 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
rulemaking is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
Hppropriate circuit within 60 days of 
(insert date of publication). Under 
Section 307(b)(2) of the Clean Air Act 
the requirements which are the subject 
of today's notice may not be challenged 
later in dvil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Pursuant to the provisions of 5 U S C. 
605(b) I certify that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. This action constitutes a SIP 
approval under Sections 110 and 172 of 
the Clean Air Act This action only 
approves State actions. It imposes no 
new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This regulation is not Major 
because it only approves State actions 
and imposes no new requirements. 

Tills regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Arkansas was approved by the 
Director of the Federal Register on July 
1.1981. 

This notice of final rulemaking is 
issued under the authority of Sections 
110(a) and 172 of the Clean Air Act. 42 
U.S.C. 7410(a) and 7502. 

Dated* * August Id 1901. 

Anne M. Gorsuch. 

Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart E—Arkansas 

1. In S 52.170. paragraph (c)(12) is 
added to read as follows: 

{52.170 Identification of plan. 


(12) Revisions to Section 3 (i.e- 3.(a). 
(b). (k), (I), (n), (o). ( 2 ), (bb). (dd). (ee). 
(ff). and (gg)). Section 4 (i.e., 4.1(b). 
4.2(a), 4.5(a)(1). 4.5(a)(2). 4 . 6 (c). and 
4.6(d)). and Section 5 (i.e- 5.4 and 5.5) 
were adopted by the Arkansas 
Commission on Pollution Control and 
Ecology on September 28,1980 and 
submitted by the Governor on October 
10.1980. 

|FR Doc n-aeza PM IA41 hs m| 
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40 CFR Part 52 
(A-1-FRL 1909-61 

Approval and Promulgation of 
Implementation Plans; Massachusetts; 
Correction 

agency: Environmental Protection 
Agency (EPA). 

action: Final rule. 


summary: On May 20,1981 (40 FR 
27504) EPA proposed action to approve, 
in part, certain regulations which had 
been submitted by the state of 
Massachusetts on December 31.1978; 
May 18, September 19. November 13. 
and December 7.1979 and March 20 and 
April 7,1980. The intended effect of this 
action is to approve regulations to 

• control sources of volatile organic 
compounds (VOC) which the state has 
already adopted, to take no action on a 
"bubble" regulation which is being 
treated in a separate notice and to 
incorporate into the federally approved 
state plan the December 7.1979 and 
April 7.1980 submittals which were 
discussed, but not included in the 
official package incorporated by 
reference in the Federal Register of 
September 10.1980 (45 FR 01293). 

EFFECTIVE DATE: September 28,1981. 

ADDRESSES: Copies of the 
Massachusetts submittal and EPA's 
evaluation are available for public 


inspection during normal business hours 
at the Environmental Protection Agency. 
Region I. Room 1903. fFK Federal 
Building. Boston. Massachusetts 02203; 
Public Information Reference Unit, 
Environmental Protection Agency. 401 M 
St. SW. Washington. D.C. 20480; the 
Office of the Federal Register 1100 L 
Street. NW. Room 8401. Washington. 
D.C; and the Division of Air Pollution 
Control. One Winter Street, Boston. MA 
02110. 

FDR FURTHER INFORMATION CONTACT: 

Betsy Home. Air Branch. EPA Region I, 
Room 1903. JFK Federal Building. 

Boston, Massachusetts 02203. (617) 223- 
5630. 

SUPPLEMENTARY INFORMATION: EPA's 
proposed approval of certain portions of 
Massachusetts' SIP revisions was 
published on May 20,1981 (48 FR 27504). 
That action proposed approval of the 
following four (4) sub paragraphs of the 
State's regulations controlling volatile 
organic compounds: (1) the statewide 
applicability of the VOC regulations: (2) 
the exemption from state control of four 
potentially harmful VOC compounds; (3) 
the requirement that four VOC source 
categories achieve full compliance with 
the applicable emission limitations by 
July 1.1980 or provide adequate 
justification for an extended schedule, 
and (4) the requirement that sources 
regulated under the VOC regulations 
perform testing at the state's request to 
demonstrate compliance with the 
regulation. EPA also proposed to take no 
action on another subparagraph which 
provided for "bubbling" of VOC Bources. 
A revision to this regulation was 
submitted by the state on March 6,1981. 
This expanded "bubble" regulation is 
being proposed for conditional approval 
in a separate rulemaking. Finally, EPA 
proposed to incorporate two state 
submittals, dated December 7,1979 and 
April 7,1980 into the Federal Register's 
official files documenting federally 
approved SIPs. The December 7.1979 
revision includes a list of Reasonably 
Available Control Measures with 
completion dates as well as the official 
submittal of the State's enabling 
legislation for the automobile 
Inspection/Maintenance Program. The 
April 7,1980 submittal inctudes a 
revised list of Reasonably Available 
Control Measures with revised 
completion dates. The state submittals 
and EPA's rationale for taking these 
actions were fully explained in the May 
20,1981 proposal and will not be 
restated here. No public comment was 
received on the proposal 
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Final Action 

EPA is approving Regulation 310 CMR 
7.18 (1)(a) and (1)(b) and Regulation 310 
CMR 7.18(2)(a) and (2)(c). 

EPA is taking no action at this time on 
Regulation 310 CMR 7.18(2)(b). 

Pursuant to the provisions of 5 U.SC. 
605(b) 1 certify that the SIP approvals 
under Sections 110 and 172 of the Clean 
Air Act will not have a significant 
economic impact on a substantia) 
number of small entities. The attached 
rule constitutes a SIP approval under 
Sections 110 and 172 of the Clean Air 
Act. This action only approves state 
actions. It imposes no new requirements. 

Under Executive Order 12291 EPA 
must judge whether a regulation is 
‘’Major’* and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This regulation is not Major 
because it imposes no new requirements 
and approves state actions. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

After evaluation of the state’s 
submittal, the Administrator has 
determined that the Massachusetts 
revision meets the requirements of the 
Clean Air Act and 40 CFR Part 51. 
Accordingly, this revision is approved 
as a revision to the Massachusetts State 
Implementation Plan. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the tiling of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today’s Notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Authority: Section 110(a) and Section 
301(a) of the Clean Air Act, as amended (42 
U.S.C. 7410(a) and 7601(a)). 

Dated: August 19.1981 
Anne M. Gorsudi. 

Administrator. 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Massachusetts was approved by the Director 
of the Federal Register on July 1.1981. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart W—Massachusetts 

1. Section 52.1120. paragraph (c) is 
amended by revising paragraph (30) to 
read as follows: 

} 52.1120 Identification of plan. 

• • • • • 

(c) * • • 

(30) Attainment plans to meet the 
requirements of Part D for carbon 
monoxide and ozone and other 
miscellaneous provisions were 
submitted by the Governor of 
Massachusetts on December 31.1978 
and on May 16.1979 by the Acting 
Commissioner of the Department of 
Environmental Quality Engineering. 
Supplemental information was 
submitted on September 19. November 
13 and December 7.1979; and March 20 
and April 7.1960 by DEQE. 

2. Section 52.1166. is amended by 
adding paragraph (b) as follows: 

§ 52.1166 Rules and regulations. 

• • • % • 

(b) Part D— No action. EPA is neither 
approving nor disapproving Regulation 
310 CMR 7.18(2)(b) identified in Section 
52.1120 (c)(30). 

|KR Doc 01-2480 Fil'd 8-28-81: *43 «m| 

BILLING CODE 6S60-38-M 


40 CFR Part 52 
(A-3-FRL 1885-2) 

Approval and Promulgation of 
Implementation Plans; Approval of 
Revision of the Delaware State 
Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator’s approval of an 
amendment to Delaware’s ’’Regulations 
Governing the Control of Air Pollution. 
Regulation XVII. Source Monitoring. 
Record Keeping and Reporting.’’ This 
amendment requires the continuous 
emission monitoring of larger sources in 
three categories of sources in the Stole 
of Delaware. In addition, operational, 
maintenance, and data recording and 
reporting procedures ore specified. 
EFFECTIVE DATE: September 28.1981. 
addresses: Copies of the materials 
submitted by the State of Delaware may 
be examined during normal business 
hours at: 

U.S. Environmental Protection Agency. 
Air Media and Energy Branch, Curtis 
Building. 6th and Walnut Streets, 
Philadelphia, PA 19106; ATTN: 
Patricia Sheridan 


State of Delaware. Department of 
Natural Resources and Environmental 
Control. Edward Tatnall Building, 
Dover. Delaware 19901: ATTN: Mr. 
Robert French 

Public Information Reference Unit. 

Room 2922, EPA Library. U.S. 
Environmental Protection Agency, 401 
M Street. SW. (Waterside Mall) 
Washington. D.C. 20460 
Office of the Federal Register, 1100 L 
Street. SW.. Room 6401. Washington, 

D C. 20408 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gregory D. Ham, U.S. Environmental 
Protection Agency, Region HI. Air Media 
and Energy Branch. Curtis Building. 10th 
Floor, 6th and Walnut Streets, 
Philadelphia. PA 19106 (215) 597-9377. 
SUPPLEMENTARY INFORMATION: 

I. Background 

The amendments to the Delaware 
regulations which are being approved 
today were submitted by Delaware 
Governor Pierre S. duPont and were 
accompanied by a certification that the 
public hearing requirements of 40 CFR 
51.4 were fulfilled prior to the adoption 
of these regulations. 

These amendments were proposed in 
a Federal Register notice of November 5, 
1980. 45 FR 73520. which described the 
amendments and announced a 30-day 
comment period. The amendments 
require the continuous monitoring of 
emissions from certain sources, as 
required by a Federal Register notice of 
Octobers, 1975 entitled ’’Requirements 
for Submittal of Implementation Plans 
standards for New Stationary Sources— 
Emission Monitoring”. 40 FR 46240. 
These sources are sulfuric acid plants 
greater than 300 tons per day. fluid bed 
catalytic cracking unit catalyst 
regenerators of greater than 20.000 
barrels per day fresh feed capacity at 
petroleum refineries, and fuel burning 
equipment which is not exempted within 
the regulations. These regulations are 
included as amendments to Regulation 
No. XVII, ’’Source Monitoring, Record 
Keeping and Reporting.” of the State of 
Delaware’s "Regulations Governing the 
Control of Air Pollution.” and will apply 
to any source in the State of Delaware 
which conforms with the categories 
listed within the regulations. 

Description of the Amendments 

The amendments consist of the 
addition of Sections 2 through 6 to 
Regulation No. XVII. ’’Source 
Monitoring, Record Keeping and 
Reporting,” of the "Regulations 
Governing the Control of Air Pollution.” 

The regulations require installation, 
calibration, operation and maintenance 
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of all monitoring equipment necessary 
for the continuous monitoring of the 
pollutants specified for the applicable 
source categories. The monitoring and 
recording must begin within eighteen 
months of the date of plan approval or 
promulgation. 

Section 2.1 contains the specifications 
for monitoring of fuel burning equipment 
with an annual average capacity factor 
for calendar year 1974 of greater than 30 
percent (as reported to the Federal 
Power Commission). 

A continuous monitoring system for 
measurement of opacity must be 
installed and operated (as specified in 
subsection 3.1.1 of this regulation) for 
any source greater than 250 million Btu 
per hour heat input. Specific exemptions 
apply to boilers using certain fuels (gas. 
oil. or a mixture) and to waste heat 
boilers deriving less than 250 million Btu 
per hour heat input from auxiliary fuel. 

Sulfur dioxide must be monitored 
continuously and comply with 
performance specifications of paragraph 
3.1.3 of this regulation on any fuel 
burning equipment of greater than 250 
million Btu per hour heat input where 
sulfur dioxide control equipment has 
been installed. 

A continuous monitoring system for 
measurement of nitrogen oxides is 
required on any fuel burning equipment 
discharging effluents through a common 
stack of greater than 1000 million Btu 
per hour heat input when that source is 
located in an Air Quality Control Region 
classified as Priority 1 for NO*. Any 
source owner or operator who 
demonstrates emission levels of 30 
percent or more below the New Source 
Performance Standard during source 
compliance tests is exempted from this 
requirement. 

Where conversion of measurements of 
oxygen or carbon dioxide in the flue gas 
are needed for 9ulfur dioxide or nitrogen 
oxides continous emission monitoring 
data, continuous monitoring systems for 
the measurement of the percent oxygen 
or carbon dioxide in the flue gas are 
required. These systems must meet the 
performace specifications of Sub- 
Sections 3.1.4 or 3.1.5. 

Section 2.3 requires continuous 
monitoring systems for sulfur dioxide for 
all sulfuric acid plants of greater than 
300 tons per day production capacity. 
Performance specifications for each 
sulfuric acid facility within such plants 
are listed in sub-Section 3.1.3. 

Section 2.4 requires continuous 
monitoring systems for fluid bed 
catalytic cracking unit catalyst 
n generators at petroleum refineries of 
greater than 20.000 barrels per day fresh 
feed capacity. Performance 


specifications are established in 
subsection 3.1.1. 

Performance specifications for five 
emission categories are contained in 
Section 3.1. This section references 
specifications set forth in Appendix B of 
the Federal Register. Volume 40. 

Number 194. dated Monday. October 8. 
1975. Specifications for calibration gases 
and cycling time, zero and span draft, 
analytical reference methods, and 
procedures for approval of alternative 
procedures and requirements are 
contained by reference in Sections 3.2. 
3.3. 3.4. and 3.5 respectively. 

Section 3.8 allows a five year 
exemption from meeting test procedures 
prescribed in this regulation from the 
date of plan approval or promulgation 
for sources that have purchased 
emission monitoring systems prior to 
September 11.1974. Sources regulated 
under Regulation No. XX. New Source 
Performance Standards are also 
exempted from this regulation. 

Monitors must be located such that 
representative measurements of 
emissions or process parameters are 
obtained (Section 3.7). Where effluents 
from two or more similar facilities are 
combined, the combined effluent must 
be monitored, as determined by the 
Department of Natural Resources and 
Environmental Control. Where the 
facilities are dissimilar or where 
effluents from one facility are released 
at more than one point, alternative 
procedures may be established, and 
approved by the Department, to comply 
with these regulations. 

Minimum data requirements are 
prescribed in Section 4.0. These 
requirements include: 

(a) Submittal of a written report of 
excess emissions for each calendar 
quarter and the nature and cause of the 
excess emissions. The averaging period 
must be the same as that specified in the 
test method used to determine 
compliance (Section 4.1). 

(b) Specifications for opacity 
measurements (Section 4.2). 

(c) Specifications for gaseous 
measurements (Section 4.3). 

(d) Reporting of the dates and times 
when the monitoring system is 
inoperative and the nature of repairs or 
adjustments (Section 4.4). 

(e) Reporting of information showing 
that no excess emissions have occurred 
and that the continuous emission 
monitoring system has been operating 
properly (Section 4.5). 

(f) Maintenance of a file on all 
information in the quarterly summaries, 
and all other data collected by the 
monitoring system on data necessary for 
a minimum of two years from the date of 


collection of this data or submission of 
the summaries (Section 4.8). 

Data reduction requirements are 
contained in Section 5.0. 

II. Control Strategy Demonstration 

This amendment affects only the 
monitoring and recordkeeping 
regulations. Because the amendment has 
no adverse impact on air quality, a 
modeling demonstration of attainment 
and maintenance of standards is not 
required. 

III. Public Comments 

No commeMs were received during 
the 30-day pureic comment period. 

IV. Policy Issues 

There are no policy issues involved 
with this revision other than the basis 
for the Administrator’s approval: i,e., 
whether the revision submitted by the 
State of Delaware meets the criteria of 
Section 110(a)(1) of the Clean Air Act 
and 40 CFR 51.4, Public Hearings: 51.5. 
Submittal of Plans; preliminary review 
of plans: 51.8. Revisions; and 51.11 Legal 
Authority. 

V. EPA Evaluations 

In view of this evaluation, the 
Administrator approves the above- 
describe^ amendments to the Delaware 
Regulations Governing the Control of 
Air Pollution. Regulation XVII. Source 
Monitoring, Recordkeeping and 
Reporting, as a revision to the Delaware 
State Implementation Plan. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
“Major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I certify that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. This action constitutes a SIP 
approval under Sections 110 and 172 of 
the Clean Air Act of the January 27 
certification. This action only approves 
State actions. It imposes no new 
requirements. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 80 days of today. Under Section 
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307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(42 U.S.C. 7401-042) 

Dated: August 18,1901. 

Anne M Gorsuch. 

Administrator. 

Note.—incorporation by reference of the 
State Implementation Plan for the State of 
Delaware was approved by the Director of 
the Federal Register on July 1.1981. 

PART 52— APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52. Title 4a Code of Federal 
Regulations is amended as follows: 

Subpart I—Dataware 

1. In l 52.420 Identification of Plan, 
(c)(17) is added as follows: 

S 52.420 Identification of Plan. 

• • • « • 

(c) The plan revision listed below as 
submitted on the date specified * * * 
(17) A revision submitted by the State 
of Delaware on September 7.1977. 
consisting of an amendment to 
Delaware Regulations Governing Air 
Pollution. Regulation XV1J, establishing 
continuous emission monitoring 
regulations. 
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40 CFR Part 52 

IA-4-FRL 1869-1) 

Approval and Promulgation of 
Implementation Plans—Florida: 
Revision of Sulfur Dioxide Rule for 
Existing Fossil Fuel Steam Generators 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: The Stote of Florida has 
revised portions of its implementation 
plan relative to existing fossil fuel steam 
generators (FFSG). These emission 
limits were established after conclusion 
of the Florida Sulfur Oxides Study and 
were adopted by the Florida Department 
of Environmental Regulation (DER) 
because mathematical modeling 
indicated that the current emission 
limits were not sufficient to protect the 
National Ambient Air Quality Standards 
(NAAQS). EPA is approving the revised 
limits. 

dates: This action becomes effective 
September 26 s 1981. 


addresses: Copies of the materials 
submitted by the Florida Department of 
Environmental Regulation (DER) may be 
examined during norma) business hours 
at the following locations: 

Public Information Reference Unit, 
Library Systems Branch. 
Environmental Protection Agency. 401 
M Street, S.W., Washington, D.C 
20400 

The Office of the Federal Register, 1100 
L Street. N.W.. Room 8401, 
Washington. D.C 20408 
Library. Environmental Protection 
Agency. 345 Courtland Street. NJL, 
Atlanta. Georgia 30365. 

FOR FURTHER INFORMATION CONTACT: 
Denise W. Pack. Environmental 
Protection Agency. Region IV, Air 
Programs Branch, at the above address, 
404/881-3288 or FTS 257-3286. 
SUPPLEMENTARY INFORMATION: On 
November a 1978 and February 3.1979. 
the Florida DER submitted to EPA a 
revision of the sulfur dioxide (SO.) 
emission limits applicable to certain 
existing FFSG located in several 
counties throughout the State of Florida. 
EPA proposed approval of the changes 
on July 2,1979 (44 FR 38578). No 
comments were received on the 
proposal. 

Tlie stole submittals incorporate 
several results and recommendations of 
the Florida Sulfur Oxide Study (FSOS), a 
$2 million study financed over a two- 
year period by the electric power 
industry in Florida. On June 20-22.1978. 
the Florida Environmental Regulation 
Commission (FERC) held a public 
meeting in Orlando to hear the results of 
the study. As a result of the FSOS and 
many recommendations supported by 
mathematical modeling, the FERC after 
notice and public hearing, on September 
7.197a adopted changes in the Horida 
plan and submitted them to EPA. 

The revisions approved today change 
the sulfur dioxide emission limits for 
Tampa Electric Company's 
(Hillsborough County) Big Bend Station 
Units 1. 2. and 3 to a 31,5 tons per hour 
(TPH) cap on a three-hour average but 
in no case shall this facility exceed a 
two-hour average emission of 8 J5 lbs. 
SO* per MBTU. Additionally, Big Bend 1. 
2 and 3 shall not have a combined total 
emission rate greater than 25 TPH of 
SO* on a 24-hour average. In Duval 
County, Jacksonville Electric Authority's 
(jEA) Northside Station Units 1. 2 and 3. 
are to emit no more than 1.98 lbs. SO* 
per MBTU. The JEA Southside Units 1, 2, 
3. 4 and 5 and Kennedy Station Units 6. 

9 and 10 are to emit no more than 1.1 
lbs. SO* per MBTU. All other fossil fuel 
Bred steam generators in Duval County 
with more than 250 MBTU per hour 


input are to meet an emission limit of no 
more than 1.65 lbs. SO* per MBTU if 
located south of Hecksher Drive, and 
2.50 lbs. SO. per MBTU if located north 
of Hecksher Drive. 

Escambia County's Gulf Power Crist 
Station Units 1, 2 and 3 are t o em it no 
more than 1.88 lbs. SO. per MBTU and 
Units 4. 5,0 and 7 are t o em it no more 
than 5.90 lbs. SO* per MBTU. Monsanto 
Textiles Company Units 1. 2. 3, 4. 5, 6. 7 
and 8, in aggregate, are to emit no more 
than 57.5 tons of SO* in any 24-hour 
period. Florida Power and Light 
Company's Manatee Station Units 1 and 
2 ore not to emit in excess of 1.1 lbs. SO. 
per MBTU. 

The February 3,1979, submittal 
contained revised SO. emission limits 
for certain Florida Power and Light 
(FPL) Company FFSG facilities located 
tn Dade. Broward and Palm Beach 
Counties. These regulations were 
adopted by the State of Florida after 
public hearing before the Florida 
Environmental Regulation Commission 
on December 5.1978. EPA is approving 
the revision which pertains to FPL 
facilities located in Dade. Broward, and 
Palm Beach Counties. FPL's Cutler 
Station (Dade County) Units 4. 5 and 0. 
Fort Lauderdale Station (Dade County) 
Units 4 and 5 and Riveria Station (Palm 
Beach County) Units 1 and 2 shall not 
emit more than 1.1 lbs. SO* per MBTU. 

During periods of energy emergency 
declared by the President and Governor 
in accordance with the Section 110(f) of 
the Clean Air Act (CAA). the 
aforementioned FPL facilities located in 
Dade. Broward, and Palm Beach 
Counties will be allowed to emit 2.70 lbs 
SO* per MBTU. Prior to the burning of 
higher sulfur fuel the FPL Company must 
notify the Department of the quantity 
and estimated duration of the increased 
emission. The emission limits allowed 
during fuel or energy crises are more 
restrictive than the current statewide 
limit of 2.75 lbs. SO, per MBTU. 

EPA is also approving SO, emission 
limiting revisions for the City of 
Tallahassee's. A.E Hopkins Station 
Units 1 and 2 and Purdom Station, Units 
5. 6 and 7 located in Leon and Wakulla 
County respectively. These sources are 
to emit no more than 1.87 lbs SO, per 
MBTU. 

The above SO* emission limits have 
been supported by use of air quality 
models performed by EPA. FDER, and 
engineering consultants engaged for 
special studies in Florida. These 
organizations have determined that the 
new limits are satisfactory for 
regulatory changes to the Florida State 
Implementation Plan and the attainment 
and maintenance of the national 
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ambient air quality standards. This 
modeling has demonstrated that no 
violations of any sulfur dioxide national 
standards or PSD increments will occur. 
In the July 2.1979 proposal notice. EPA 
asked for additional information from 
DER. This information was submitted to 
EPA on September 26.1980 and, in the 
cases where emission limits are relaxed, 
documents the increment utilization 
under Prevention of Significant 
Deterioration. 

action: Accordingly, the revised limits 
are approved. This action is effective 
September 28.1981. 

Under Executive Order 12291. EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it only 
approves state actions and imposes no 
new requirements. 

Pursuant to the provisions of 5 U.S.C, 
section 605(b) I hereby certify that the 
attached rule will not if promulgated 
have a significant economic impact on a 
substantial number of small entities. 

This action only approves state actions. 

It imposes no new requirements. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act judicial review of EPA approval 
of Florida's Revision of the Sulfur 
Dioxide Rule for Existing Fossil Fuel 
Steam Generators is available only by 
the filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within GO days of 
today. Under 307(b)(2) of the Clean Air 
Act. the requirements which are the 
subject of today’s notice may not be 
' hallenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

Incorporation by reference of the 
State Implementation Plan for the State 
of Florida was approved by the Director 
of the Federal Register on july 1.1961. 

(Sec. lia Clean Air Act (42 U.S.C. 7410)) 

Dated: August 19.1981. 

Anne M. Gorsuch. 

Administrator, 

Part 52 of Chapter I, Title 40. Code of 
Federal Regulation is amended as 
follows: 

Subpart K—Florida 

In | 52.520. paragraph (c) is amended 
by adding subparagraph (25) as follows: 

S 52,520 Identification of plan. 


(c) The plan revisions listed below 
were submitted on the dates specified. 

• • • • « 

(25) Revisions to the Sulfur Dioxide 
Emission Limiting Regulations 
applicable to specific Fossil Fuel Steam 
Generators, submitted oh November 6. 
197a and February 3.1979, by the 
Florida Department of Environmental 
Regulation. 
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40 CFR Part 52 
(A-1-FRL 1896-61 

Approval and Promulgation of 
Implementation Plans—Maine; 

Revision 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: EPA is approving Maine's 
revisions to its State Implementation 
Plan (SIP) submitted on August 7 and 
November 5.1980. The effect of these 
revisions is to attain and maintain the 
National Ambient Air Quality Standard 
(NAAQS) for lead. 

EFFECTIVE DATE: August 27. 1981. 
add NESSES: Copies of the Maine 
submittal and EPA's evaluation are 
available for public inspection during 
normal business hours at the 
Environmental Protection Agency. 
Region I, Room 1903. JFK Federal 
Building. Boston. MA 02203; Public 
Information Reference Unit, 
Environmental Protection Agency. 401 M 
St., SW\. Washington, DC 20460: the 
Office of the Federal Register, 1100 L 
Street. NW, Room 6401, Washington. 

DC; and the Bureau of Air Quality 
Control. Ray Bldg.. Hospital Street, 
Augusta. Maine 04333. 

FOR FURTHER INFORMATION CONTACT: 
Betsy Horne, Air Branch. EPA Region 1, 
Room 1903, J. F. Kennedy Federal 
Building, Boston. Massachusetts 02203. 
(617) 223-5630. 

supplementary information: On June 
8.1981 (46 FR 30364) EPA proposed 
approval of revisions to the Maine SIP 
which would attain and maintain the 
NAAQS for lead. The revisions and 
EPA's reasons for approving them are 
explained in the Notice of Proposed 
Rulemaking, cited above, and will not be 
repeated here. 

No public comments have been 
received on the Notice of Proposed 
Rulemaking and EPA is now taking final 
action to opprove the revisions. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I certify that SIP approvals under 


Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. The attached rule constitutes a 
SIP approval under Sections 110 and 172 
of Ihe Clean Air Acl. This action only 
approves state actions. It imposes no 
new requirements, 

Under Executive Order 12291 EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirements of a Regulatory Impact 
Analysis. This regulation is not Major 
because it only approves state actions. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

After evaluation of the state's 
submittal, the Administrator has 
determined that the Maine revision 
meets the requirements of the Clean Air 
Act and 40 CFR Part 51. Accordingly, 
this revision Is approved as a revision to 
the Maine State implementation Plan. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today's Notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

Authority: Section 110(a) and Section 
301(a) of the Clean Air Act. as amended (42 
U.S.C. 7410(a) and 7601(a)). 

Dated: August 16 1961. 

Anne M Gortuch. 

Administrator ; 

Note.—Incorporation by reference of the 
State Implementation Plan for the state of 
Maine wos approved by the Director of the 
Federal Register on July 1.1961. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter L Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart U—Maine 

1. Section 52.1020. paragraph (c) is 
amended by adding sub-paragraph (14) 
os IoRowb: 

S 52.1020 Identification of plan. 

• • • • • 

(c) • • • 
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(14) Revisions to attain and maintain 
the NAAQS for lead were submitted on 
August 7. and November 5,196a 
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40 CFR Part 52 
IA-6-FRL 1895-61 

New Mexico Plan for Nonattainment 
Areas; Approval and Promulgation of 
Implementation Plans 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This action approves 
schedules for developing and submitting 
revisions to New Mexico's Air Quality 
Control Regulation 702-Permits, and 
revisions to the Albuquerque control 
strategy for total suspended particulates 
(TSP) as portions of New Mexico's Plan 
for nonattainment areas. This action is 
taken based upon the State's request to 
revise its permit regulation and its 
schedule for the development of a TSP 
control strategy. The intent effect of this 
rulemaking is to improve and preserve 
air quality. 

EFFECTIVE DATE: September 28.1981. 
ADORESSES: Incorporation by reference 
material is available for Inspection 
during normal business hours at the 
following locations: 

The Office of Federal Register, 1100 L 
Street. N.W.. Washington, D.C.. Room 
8401. 

Environmental Protection Agency, 
Public Information Reference Unit. 
EPA Library. 401 M Street. N.W.. 
Washington. D.C.. Rm. 2922 
FOR FURTHER INFORMATION CONTACT: 
Estela S. Wuckerbarth. Chief. 
Implementation Plan Section, Air 
Programs Branch. Air and Hazardous 
Materials Division. Environmental 
Protection Agency. Region 6.1201 Elm 
Street, Dallas. Texas 7527a (214) 767- 
1518. 

SUPPLEMENTARY INFORMATION: On 

April 10. 1980 (45 FR 24509) EPA 
published a Notice of Proposed 
Rulemaking which proposed approval. 
inter alia, of certain schedules for 
developing and submitting revisions to 
New Mexico's Regulation 702 (Permit) 
and the TSP control strategy for 
Albuquerque, New Mexico. Public 
comments were solicited but none were 
received. Before EPA could take final 
action the State submitted revised 
schedules. These were proposed for 
approval on November 10,1980. For a 
fuller discussion of this subject see the 


Notice of Proposed Rulemaking of 
November ia 1980 (45 FR 74516). 

Public comments were solicited on 
these revised schedules but none were 
received. EPA is therefore approving the 
schedules as submitted. For Regulation 
702 the schedule calls for. 

(1) Proposed amendments to permit 
regulations prepared for EPA and public 
review—April 1.1981 (EPA has received 
these documents). 

(2) Hold public hearing—July 1981, 

(3) Submit revised regulation to EPA— 
September 1,1981. EPA gives full 
approval to this schedule. 

The schedule for revising the 
Albuquerque TSP control strategy is 
approved as follows: 

(1) Update emissions inventory and 
indentify major influencing sources— 
January 1,1981. 

(2) Analyze data and futher define 
TSP problem—June 1.1981. 

(3) Propose TSP control strategy 
including cost/benefit analysis— 

January 1.1982. 

(4) Develop proposed control 
regulations, as required, and hold public 
hearing—April 1.1982. 

(5) Submit revised plan to EPA—July 
1.1982. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it will impose no new 
regulatory burden since it only approves 
State actions. 

Incorporation by referenoe of the SIP 
for New Mexico was approved by the 
Director of the Federal Register on July 
1,1981. 

Under Section 307(b)(1) of the Clean 
Air Act Judicial review of this action Is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of (date of publication in 
FR). Under Section 307(b)(2) of the 
Clean Air Act. the requirements which 
ore the subject of today's notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any response to 
these comments are available for public 
inspection at U.S. EPA 1201 Elm Street. 
Dallas, Texas 7527a 

This notice of final rulemaking is 
Issued under the authority of Sections 
172(b) and 173 of the Clean Air Act, as 
amended. 42 U.S.C. 7502 and 7503. 


Dated: August 16.1961. 

Anne M. Gorsuch, 

Administrator. 

PART 52-APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I, Title 4a of the 
Code of Federal Regulations is amended 
as follows: 

Subpart GG— New Mexico 

1. In S 52.1625. paragraph (a) is 
revised to read os follows: 

§ 52.1625 Control Strategy: Particulate 
matter. 

(a) The New Mexico Plan for total 
suspended particulates for the 
Albuquerque nonattainment area is 
conditionally approved on the 
conditions specified below: 

(1) Update emissions inventory and 
identify major influencing sources— 
January 1,1981. 

(2) Analyze data and futher define 
TSP problem—June 1,1981. 

(3) Propose TSP control strategy 
including oost/benefit analysis— 
January 1.1982. 

(4) Develop proposed control 
regulations, as required, and hold public 
hearing—April 1.1982. 

(5) Submit revised plan to EPA—July 
1.1982. 

2. In § 52.1628. paragraphs (a)(1) (2) 
and (3) are revised to read as follows: 

§ 52.1628 Review of new sources and 
modtflcattons. 

(«)••• 

(1) Proposed amendments to permit 
regulations prepared for EPA and public 
review—April 1,1981 (EPA has received 
these documents). 

(2) Hold public hearing—July. 1981. 

(3) Submit revised regulation— 
September 1.1981. 
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(40 CFR Part 52] 

IA-6-FRL 1898-1J 

Approval and Promulgation of 
Implementation Plans; New Mexico 
Plan for Nonattainment Areas 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This action approves 
revisions to the State Implementation 
Plan for both the primary and secondary 
sulfur dioxide (SOi) standards for San 
Juan County. New Mexico. EPA 
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proposed approval of the revised plan in 
the June 10.1981, issue of the Federal 
Register (at 46 FR 30653). These 
revisions include changes to the SO« 
emission limitations for the Arizona 
Public Service Company's Four Comers 
power plant and the Public Service 
Company of New Mexico's San Juan 
power plant. The approval action is 
based on new monitoring and new 
dispersion modeling information on the 
expected impact of emissions on air 
quality in San Juan County in 1962 and 
1984. 

EFFECTIVE DATE: September 28.1981. 
addresses: Incorporation by reference 
material is available for inspection 
during normal business hours at the 
following locations: 

The OfTice of the Federal Register. 1100 
L St.. NW„ Rm. 8401. Washington, 

DC. 

Environmental Protection Agency, 

Public Information Reference Unit. 

Rm. 2922. EPA Library. 401 “M" Street. 
NW., Washington. D.C., Rm. 2922 
FOR FURTHER INFORMATION CONTACT: 
Randy Brown. Implementation Plan 
Section. Environmental Protection 
Agency. Region 0. Air Programs Branch. 
1201 Elm Street, Dallas. Texas 75270, 
(214) 767-2730. 

SUPPLEMENTARY INFORMATION: New 

Mexico submitted its plan for 
attainment of the National Ambient Air 
Quality Standards (NAAQS) for sulfur 
dioxide (SOa) to EPA in January. 1979. 

On April 10.1980 (45 FR 24480) EPA 
granted conditional approval to the plan 
for attainment of the primary and 
secondary SO* standards in San Juan 
County. New Mexico by the end of 1982. 
The conditionally approved plan 
included a Regulation 602 which set 
emission limits for Arizona Public 
Service Company's (APS) Four Comers 
power plant and Public Service 
Company of New Mexico's San Juan 
power plant. The plan approval was 
conditioned on State submittal of a 
compliance schedule for the Four 
Comers Plant. The State submitted that 
compliance schedule on August 18.1980. 
However, based on certain monitoring 
data taken at critical high terrain 
locations allegedly indicating oo 
violation of the standards, APS asked 
the State to revise the emission limits in 
Regulation 602. This request was denied. 
Litigation in State court among the State, 
APS. and environmental groups resulted 
in a settlement on August 21.1980. As a 
result of the settlement, the State 
developed new emission limitations for 
both the Four Comers plant and the San 
Juan power plant, and after holding a 
public hearing, submitted a revised 
Regulation 602 and new compliance 


schedule to EPA for approval as a Part 
D SIP revision on November 24.1980 A 
revised control strategy demonstration 
wus submitted on February 8.1981. with 
supplements submitted on February 17, 
1981. In order to resolve questions 
regarding the interpretation of certain 
provisions, and to ensure their 
enforceability the State also submitted 
on April 16.1981 a document clarifying 
language in the regulation and a 
memorandum of understanding between 
the State and APS on the procedure to 
be used by EPA in enforcing certain 
station emission limits. The submission 
of the clarification enables EPA to 
approve the regulation as submitted. 

In the June 10,1981 issue of the 
Federal Register. EPA proposed to 
upprove the revised plan submitted on 
November 24.1980 (and supplemented 
on February 6 and 17.1981 and April 18. 
1981) to replace the conditionally 
approved plan, solicited public comment 
on the Agency's proposed action, and 
notified the public of the availability of 
EPA's evaluation report 1 which 
discussed the technical aspects of the 
revision. The revised plan contairis 
enforceable emission limitations and 
compliance schedules that allow 
attainment of the primary SO* standards 
by the end of 1982 and attainment of the 
secondary SO« standard by the end of 
1984. The demonstration of attainment is 
accepted with the plants operating at 
maximum emission rates or any 
combination of individual emission rates 
allowed by revised Regulations 602. The 
first set of individual emission limits 
approved by the State in Section B^.b. 
of the regulation need not be submitted 
as a SIP revision: however. EPA should 
be notified by the State as to what limits 
are approved. 

As previously noted. EPA solicited 
public comment. Only one comment was 
received and it was in support of the 
proposed approval. EPA is hereby 
approving the revision to Regulations 
602 and the revised compliance 
schedules to replace the conditionally 
approved plan. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this final 
rulemaking is available only by the 
filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit within 60 days of 
August 27.1981. Under Section 307(b)(2) 
of the Clean Air Act. the requirements 
which are the subject of today’s notice 
may not be challenged later in dvil or 
criminal proceedings brought by EPA to 
enforce these requirements. 


' EPA Review of New Mexinu Suie 
Implementation Plan Revisions of November 24. 
19S0. April 1981. 


Under Executive Order 12291. EPA 
must judge whether a rule is major and 
therefore subject to the requirements of 
a Regulatory Impact Analysts. This 
action is not a majo^ rule because it 
imposes no new requirements, since it 
only approves a State action. This rule 
was submitted to the Office of 
Management and Budget for review as 
required by Executive Order 12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I have certified that the SIP 
approvals under Sections 110 and 172 of 
the Clean Air Act will not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8079. January 27,1981). This action 
only approves a State action. It imposes 
no new requirements. In addition, this 
action only applies to two facilities. 

Note.—Incorporation by reference of the 
State Implementation Pan for the Slate of 
New Mexico was approved by the Director of 
the Federal Register on July 119B1. 

This notice of final rulemaking is 
issued under the authority of Section 
110(a) and 172 of the Clean Air Act. 42 
U.S.C. 7410(a) and 750Z 

Dated: August 18.1981. 

Anne M. Gorsuch. 

Administrator. 

PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart GG—New Mexico 

1. In S 52.1620. paragraph (c) is 
amended by adding new paragraph (20) 
as follows: 

9 52.1620 Identification of Plan. 

• • • • • 

(€)••• 

(20) Revisions to Regulation 002, Coal 
Burning Equipment-Sulfur Dioxide and a 
compliance schedule for that regulation 
were adopted on November 20,1980 by 
the New Mexico Environmental 
Improvement Board and submitted by 
the Governor on November 24,1980. A 
revised sulfur dioxide control strategy 
demonstration for San Juan County, 
based on revised Regulation 602 was 
submitted by the New Mexico 
Environmental Improvement Division on 
February 12.1981. Clarifications of 
provisions in revised regulation 602, and 
a memorandum of understanding 
between the State and Arizona Public 
Service Company on the procedure to be 
used by EPA in enforcing power plant 
station emission limits were submitted 
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by the New Mexico Environmental 
Improvement Division on April 16.1981. 

9 52.1624 (Removed) 

2. In § 52.1624. paragraph (d) is 
removed. 

pH Doc 6 If. *m| 
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40 CFR Part 65 
IEN-FRL 1899-2) 

Amended Delayed Compliance Order 
for General Motors Corporation, 
General Motors Assembly Division, 
Fremont, Calif. 

agency: Environmental Protection 
Agency, 

action: Final rule. 


summary: The Administrator of EPA 
hereby issues an Amended Delayed 
Compliance Order (DCO) to General 
Motors Corporation (CMC), General 
Motors Assembly plant. Fremont, 
California. The amended DCO requires 
CMC to bring its two paint spray booths 
at Fremont. California into compliance 
with 40 CFR 52.254(d), part of the 
Federally promulgated California State 
Implementation Plan (SIP). GMC’s 
compliance with the amended DCO will 
preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violation of the 
SIP regulation covered by the amended 
DCO during the period the amended 
DCO is in effect. 

date: This rule takes effect on August 
27. 1961. 

FOR FURTHER INFORMATION CONTACT: 


Robert G. Kuykendall. Air and 
Hazardous Materials Branch. 
Enforcement Division, Environmental 
Protection Agency. Region 9, 215 
Fremont Street. San Francisco. 

California 94105. Phone: (415) 556-6150. 

addresses: The amended DCO and 
supporting materials are available for 
public inspection and copying during 
normal business hours at: Enforcement 
Division. EPA, Region 9. 215 Fremont 
Street San Francisco, California 94105. 

SUPPLEMENTARY INFORMATION: On April 
6.1981. the Acting Regional 
Administrator of EPA's Region 9 Office 
published in the Federal Register, 46 FR 
20573. a notice setting out the provisions 
of a proposed amended DCO for CMC 
The notice asked for public comments 
and offered the opportunity to request a 
public hearing on the proposed amended 
DCO. No pubic comments or requests 
for a public hearing were received in 
response to the proposal notice. 
Therefore, an amended DCO effective 
this date is issued to CMC by the 
Administrator of EPA pursuant to 
section 113(d)(4) of the Clean Air Act. as 
amended. 42 U.S.C 7413(d)(4) 
(hereinafter referred to as the “Act"). 
The amended DCO places GMC on a 
schedule to bring its two paint spray 
booths at Fremont. California, into 
compliance as expeditiously as 
practicable with 40 CFR 52.254(d). part 
of the federally promulgated SIP. The 
amended DCO also Imposes interim 
requirements which meet section 
113(d)(7) of the Act. and reporting 
requirements. Due to the nature of the 
source operation, emission monitoring 
requirements would be unreasonable. If 
the conditions of the amended DCO are 
met it will permit CMC to delay 
compliance with the SIP regulation 


covered by the amended DCO until 
August 31,1901. The company is unable 
to immediately comply with this 
regulation. However, demonstration of 
compliance at full production levels will 
not be completed until December 1. 

1961. as the passenger car line will not 
be in operation between June- 
September, 1981 due to the changeover 
to high solids enamel paint and the 
conversion of the production line to 
new, smaller, and more fuel efficient 
intermediate size vehicles. In the 
meantime, the interim compliance 
testing to be submitted by July 15.1961 
based on the July 3,1981 emission rate 
calculations will demonstrate 
definitively the likelihood that CMC will 
be in compliance/noncompliance by 
August 31,1961. EPA has determined 
that the amended DCO shall be effective 
upon publication of this notice (August 
27,1981) because of the need to 
immediately place CMC on a schedule 
for compliance with the applicable 
requirements of the SIP. 

(Sections 113 and 301 of the Clean Air Act. as 
amended (42 U.S.C. 7413 and 7601) 

Dated: August 6.1961. 

Anne M. Gorsuch. 

Administrator. Environmental Protection 
Agency. 

In consideration of the foregoing. 
Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 

PART 65—DELAYED COMPLIANCE 
ORDERS 

965.90 (Amended) 

1. By amending the table in 9 65.90. 
Federal Delayed Compliance Orders 
issued under sections 113 (d)(1), (3). and 
(4) of the Act, by adding the following 
entry: 


Sourw 


loci** 

OrtMr NO 

SIP rmfM&or* rwroNcd 

Omo * 
mj Row 

propOMf 

company* dot* 

Genenl Motor* Corporator* 


Ffwncrt CMI[wt** . . ... 

_9-79-2M 

40 CFR 52.2S444_ 

Apr S. 1961 _ 

Auq.31. 1961 







2. The text of the amended DCO reads 
as follows: 

In the matter of General Motors Corp., 
General Motors Assembly Division. 
Fremont. California: proceeding under 
section 113(d)(4) of the Clean Air Act. as 
amended: Docket No. 9-79-266; 
amended delayed compliance order. 

On February 15.1980. the 
Administrator of the United States 
Environmental Protection Agency (U.S. 
EPA) issued a Delayed Compliance 
Order (DCO) to General Motors 
Corporation (GMC) pursuant to section 
113(d)(4) of the Clean Air Act. as 


amended (Act). The DCO requires CMC 
to bring its two paint spray booths at 
General Motors Assembly Division in 
Fremont, California. Into compliance 
with 40 CFR 52.254(d). part of the 
federally promulgated state 
implementation plan for California. 

On April 15.1980, GMC submitted to 
U.S. EPA a report on Phase I testing and 
a proposal on Phase II continuance 
pursuant to the DCO. GMC pointed out 
in the report that the use of high solids 
(22%) dispersion lacquer utilizing non- 
photochemically reactive solvent and 
electrostatic spinning disc spray 


equipment on the No. 1 passenger car 
color booth had not met CMCs 
expectations. Accordingly. GMC 
requested U.S. EPA allow the use of high 
solids (40%) enamel paint on the No. 1 
passenger car line, based on the high 
degree of success achieved with such 
paint on the No. 2 truck line, 

On July 15.1980. GMC met with 
representatives of the U.S. EPA. Region 
IX. proposed the use of a new 
technology high solids (47% average of 
all colors) enamel paint on both the No. 

1 passenger car and No. 2 truck lines, 
and requested U.S. EPA to amend the 
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DCO accordingly. The CMCf newly 
proposed control system for No. 1 
passenger car color booth consists of a 
new technology high solids (47% average 
of all colors) enamel paint, the existing 
20.000 cubic feel per minute carbon 
adsorption, spinning disc electrostatic 
spray equipment and oven incineration. 
The control system for No. 2 truck color 
booth consists of a new technology high 
solids (47% average of all colors) enamel 
paint, the existing 20,000 cubic feet per 
minute carbon adsorption, and the 
spinning disc electrostatic spray 
equipment 

After a thorough investigation of 
CMCs new proposal. EPA has 
determined that the use of a new 
technology high solids (47% average of 
all colors) enamel paint on the No. 1 
passenger car line instead of high solids 
(27%) dispersion lacquer doe6 not 
detract from the innovative character of 
the control system. The DCO still 
requires CMC to achieve final 
compliance with 40 CFR 52.254(d) and 
submit performance test results to 
demonstrate compliance by August 31, 
1081. Because the passenger car line will 
not be in operation between June- 
Sep! ember 1081. part of the paragraph B 
of the DCO issued to CMC on February 
IS. 1980 is amended as follows: 

No. 1 Color Booth on the Passenger Cor 
Line 

(0) If Phase il is to continue: 

a. Complete production development 
of paint process, establish paint usage 
requirements and calculate emission 
rate at rated capacity—July 3,1981. 

b. Submit interim compliance testing 
based on July 3.1981 activities—July 15, 
1981. 

c. New technology higher solids (47% 
average of all colors) enamel paint 
available in all colors at Fremont— 
August 15,1981. 

d. Complete installation of paint 
circulation system—August 25.1981. 

e. Submit final performance testing 
verifying compliance—December 1. 

1981. 

(10) Achieve final compliance with 40 
CFR 52.254(d)—August 31.1981. 

No. 2 Color Booth on the Truck Line 

(6) If Phase 11 is to continue: 

a. Complete conversion of all enamel 
from 42% to new technology higher 
solids (47% average of all colors)— 
August 17,1981. 

(8) Achieve final compliance with 40 
CFR 52.254(d) and submit performance 
test results to demonstrate compliance— 
August 31.1981. 

This amended Order shall become 
effective immediately. 


Dated: August 0.1981. 

Anne M. Gorsuch. 

A dministrator, En v iron mental Protection 
Agency. 

CMC has reviewed this amended 
Order, consents to the terms and 
conditions of this amended Order, and 
believes it to be a reasonable means by 
which the sources can achieve final 
compliance with 40 CFR 52.254(d). 

Dated December 23, 1980. 

Kenneth M. Brooks, 

General Motors Corporation. 

[TO Doc (n-23071 Fifed 6-3MI1, *4S «m| 

BILLING COOt 1560-3141 


40 CFR Part 81 
f A-3-FRL 1910-11 

Air Quality; Approval of Section 107 
Designations for Maryland 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: Pursuant to Section 107 of the 
Clean Air Act, the State of Maryland 
has revised its list of air quality 
attainment status designations for two 
cities within the Cumberland-Keyser 
Interstate Air Quality Control Region 
(AQCR) with respect to carbon 
monoxide (CO). The State has changed 
the designations for these two cities 
(Cumberland and Hagerstown) from 
“does not meet primary standards*' to 
“cannot be classified or better than 
national standards.** 

EPA approves these changes 
submitted by Maryland. EPA also 
revises the chart in 40 CFR Part 81 to 
define properly the CO nonattainment 
areas in the National Capital AQCR. All 
other Section 107 designations for the 
State of Maryland not discussed In this 
notice remain intact. 

EFFECTIVE DATE: September 28,1981, 
addresses: Copies of the associated 
support materials are available for 
ublic inspection during normal 
usiness hours at the following 
locations: 

U.S. Environmental Protection Agency, 
Region III. Curtis Building, 10th Floor. 
6th and Walnut Sts., Philadelphia. PA 
19106 

Public Information Reference Unit, 

Room 2922—EPA Library. U.S. 
Environmental Protection Agency. 401 
M St.. SW., Washington. D.C. 20400 
Maryland Department of Health and 
Mental Hygiene. Mary land Air 
Management Administration, 201 W. 
Preston Street, Baltimore. Maryland 
21201; ATTN: Mr. George Ferreri 


FOR FURTHER INFORMATION CONTACT. 

Mr. Harold A. Frankford (3AH12), U.S. 
Environmental Protection Agency, 
Region UL Curtis Building. 6th and 
Walnut Streets. Philadelphia. PA 19108; 
ATTN: 107MD-3; Phone: 215/597-8392. 
SUPPLEMENTARY INFORMATION: 

Background 

On September 21.1979, pursuant to 
Section 107 of the Clean Air Act. the 
State of Maryland revised the CO 
designation for the cities of Cumberland 
and Hagerstown from “does not moet 
primary standards*' to “cannot be 
classified or better than national 
standards." The State had submitted 
eight consecutive quarters of air quality 
data representing calendar years 1978 
and 1979. During this time, the 
Hagerstown monitor recorded a second- 
high one-hour average of 15 pg/m 3 in 

1978 and 18 pg/m 3 in 1979 (the NAAQS 
is 40 pg/m* 1 . second high average), and a 
second high eight-hour average of 10 pg/ 
m 3 in both 1978 and 1979 (the NAAQS ia 
10 pg/m 3 second-high average). The 
Slate Informed EPA that the monitor 
was discontinued in 1980. 

At the Cumberland CO monitor, the 
second-high one-hour and eight-hour 
averages recorded during calendar year 

1979 were 14 pg/m 3 and 9 pg/m 3 
respectively. During calendar year 1978, 
the monitor recorded second-high one- 
hour and eight-hour averages of 11 pg/ 
m 3 and 7 pg/m 3 respectively. The State 
informed EPA that the monitor was 
discontinued in 1980. 

The State also notified EPA that the 
description of the CO nonattainment 
areas in the Maryland portion of the 
National Capital Air Quality Control 
Region approved by EPA on April 10, 
1980. 45 FR 24469. was incorrect. The 
geographical areas erroneously 
described in this notice as “census 
tracts" are in actuality election districts. 

Request for Public Comments 

On December 24.1980. 45 FR 85100, 
EPA proposed approval of Maryland's 
redesignation request and provided a 
thirty-day public comment period, until 
January 23.1981. During the public 
comment period, no comments were 
received. 

EPA Evaluation 

Based on the available ambient air 
quality data. EPA believes that a 
redesignation for both Hagerstown and 
Cumberland from “does not moet 
primary standards" to “cannot be 
classified or better than national 
standards" is appropriate. Therefore, 

EPA approves the redesignation request. 
As a result of EPA’s promulgation of a 

















43156 Federal Register / Vol. 46, No. 166 / Thursday, August 27. 1981 / Rules and Regulations 


final redesignation changing the areas 
from nonattainmentYo attainment/ 
unclassified, the State of Maryland will 
no longer be required to submit 
implementation plan (SIP) revisions 
satisfying Part D of the 1977 Clean Air 
Ad Amendments in these areas. 

Thus, by this action, the 
Administrator amends the chart in 40 
CFR 81.321 pertaining to attainment 
status designations with respect to CO 
by revising the attainment status from 
"does not meet primary standards*' to 
“cannot be classified or better than 
national standards'* for the Cities of 
Cumberland and Hagerstown. This 
notice also revises the description of the 
CO nonattainment areas in the 
Maryland portion of the National 
Capital Interstate AQCR by substituting 
•‘election districts' for “census tracts.** 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
“Major*' and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 IJ.S.G 
Section 605(b) I certify that the 
redesignations under Section 1070 of the 
Clean Air Act will not have a significant 
economic impact on a substantial 
number of small entities. This action 
constitutes a SIP approval under Section 
107D of the Clean Air Act. This action 
only approves State actions. It imposes 
no new requirements. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act. the 
requirements which are the subject of 
today's notice may not be challenged 
later In civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

(Secs. 107(d). 171(2). 301(a). Clean Air Act as 
amended (42 U.S.G 7407(d). 7501(2). 7001 (h)) 

Dated: August 20.1981. 

Anne M. Gortuch. 

Administrator ; 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Register on July 1,1981. 


PART 81-DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

Part 81 of Chapter I. Title 40. of the 
Code of Federal Regulations, is 
amended as follows: 

In S 81.321. the table entitled 
“Maryland—CO * is revised to read as 
follows: 

Subpart C—Section 107 Attainment 
Status Designations 

# • • • • 

§81.321 Maryland. 

• t • t s 



Cumbortir*} Keyaer trtrartate 
AOCR --_--- X 

Can** Maryland mentals 

AQCR .... X 

Watropa*ar Busmo'e teatra- 
flttftAOG* 

(*) Batewa Oy. Ra^onal 
Panning Otsttct No IIS 
IgeogfUN cornpondmg to 
tie Contra* Buomno Qte- 

met) --... X —.- 

(b) Rnnnn<*r Qi AQCR . _ _ X 

Ntoontf Caput mraMM 
ACX3R~U«y*a*I Portion 
(a) Pan©# Goo'go* County 
otocoon (Hornets t S it 

IS. I/. IS -- X — _ _ __ 

(bl Uartgonwy Court*, Moo 

•on (tome* 4. 7,13 __ X __ .... 

to Bomgndor AQCR --- -.. . X 

Soumom Maryland irtraitila 

AOCR ___ X 

Eastern Snort maaotata AOCR X 


|PR Dar.<n !M)U fifed 30-41 11:44 «im) 
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40 CFR Parts 122 and 146 

IWH-FRL 1906-41 

Underground Injection Control 
Program Criteria and Standards 

agency: Environmental Protection 
Agency. 

action: Technical amendments to final 
regulations. 


summary: The Environmental Protection 
Agency is promulgating technical 
amendments to the requirements of its 
Underground Injection Control (UIC) 
program promulgated on May 19,1980. 
in the Consolidated Permit Regulations 
(40 CFR Part 122) and on June 24.1980. 
in the Technical Criteria and Standards 
(40 CFR Part 146). The concepts and 
approaches published here have been 
commented upon extensively by a broad 
spectrum of interested parties including 


environmental groups; Federal. State 
and local government officials: and 
industry. 

These technical amendments are 
consistent with Agency intent at the 
time of promulgation. EPA is publishing 
these technical amendments as part of a 
settlement agreement reached with 
petitioners who have challenged the 
regulations in court. 

OATE: Effective date: August 27.1981. 

address: Questions should be referred 
to the Office of Drinking Water (WH- 
550). EPA. Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Thomas E Belk. EPA Office of Drinking 
Water [WH-550), EPA. Washington. DC 
20460. (202) 426-3934. 

SUPPLEMENTARY INFORMATION: EPA 

originally proposed regulations to 
implement Part C of the Safe Drinking 
Water Act on August 31.1976 (41 FR 
38730-45). That proposal included the 
program regulations, the technical 
criteria and standards, and the related 
grant regulations. Numerous written sets 
of comments were filed and many 
persons commented at public hearings 
in Dallas. Denver and Washington. D.C. 

After careful review of those public 
comments. EPA determined that there 
were many ways that the initial 
proposal could be made generally more 
flexible and less burdensome without 
sacrificing the resulting environmental 
protection to any significant degree. 
Further, in the fall of 1978. the Agency 
decided to consolidate the regulations 
for its major permit programs: the 
Hazardous Waste Management program 
under the Resource Conservation and 
Recovery Act (RCRA); the UIC program 
under the Safe Drinking Water Act 
(SDWAh and the National Pollutant 
Discharge Elimination System (NPDES) 
under the Clean Water Act (CWA). 

As a consequence of these events, the 
Agency took the following series of 
actions in 1978 and 1979, The grant 
regulations related to the UIC program 
were promulgated in final form on 
October 12,1978 (43 FR 47130 et aeq.). 
The initial group of 22 States needing an 
UIC program were listed on September 
25.1978 (43 FR 43420). In addition, the 
UIC program regulations were 
reproposed in four parts on April 20 and 
June 14,1979: 

• 40 CFR Part 122 reproposed the 
regulatory framework for the UIC 
program. 

• 40 CFR Part 123 described the 
elements of an Approvable State 
program and proposed the process for 
EPA approval of State participation In 
the UIC program. 
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• 40 CFR Part 124 described the 
procedures for permit application and 
issuance which EPA intends to follow 
when it has responsibility for 
implementing the program. Certain 
provisions of 40 CFR Part 124 would also 
be applicable to State UIC programs. 

• 40 CFR Part 148 proposed the 
technical criteria and standards to be 
used by EPA or the State in 
implementing the UIC procram. 

Following the reproposal, five public 
hearings were held and further 
comments received. After reviewing 
these comments, the Agency 
promulgated Criteria and Standards as 
40 CFR Part 148 on June 24.1980. The 
Consolidated Permit Regulations were 
promulgated on May 19,1980. 

Subsequent to promulgation of the 
UIC program, a number of petitioners 
filed suit. The petitioners raised a total 
of 93 issues with respect to both 40 CFR 
Part 146. and 40 CFR Part 122. 

In assessing the 93 issues raised by 
the petitioners, the Agency'reviewed 
studies relied upon to draft the 
regulations, reassessed comments 
received during rulemaking, and re¬ 
evaluated cost and production impacts. 
Based on this re-evaluation, the Agency 
is (1) publishing technical amendments 
where citations were incorrect, 
typographical errors were made, or 
language was unclean (2) proposing 
amendments were more substantive 
changes resulted: and (3) issuing 
guidances where further explanation 
was needed. 

The amendments promulgated today 
are final technical amendments to both 
40 CFR Part 122 and 40 CFR Part 146. 
They fall into one of the following 
categories: requirements for operators 
authorized under an area permit, 
information and analytical burdens 
imposed on operators: definitions; 
limitations on injection pressure: 
clarification of the classification 
scheme; errors and omissions; and 
miscellaneous actions that do not fit the 
other categories. 

Area Permits 

Both the proposed and final UIC 
regulations included the concept of an 
area permit to allow an owner or 
operator of wells with a similar purpose 
and construction to be authorized by a 
single permit. The Agency did nbt intend 
that injection wells authorized under 
area permits be required to satisfy most 
requirements on a single well basis. 
However, during the course of 
settlement discussions with petitioners, 
the Agency became aware that the 
requirements outlined for facilities with 
area permits were not clearly 
distinguished from those applied to 


single well permit holders. Indeed, the 
Agency received questions on whether 
the option of using an area permit lay 
with the operator, or the Director. The 
applicant has the choice of applying for 
a single well or an area permit provided 
that he qualifies under { 122.39. 

In several sections, thererfore, the 
regulations hove been amended to 
clarify requirements for area permit 
applicants and holders. The Agency 
intends to propose in the near future, an 
amendment which defines the term 
"project". The term is now used in a 
number of places throughout the 
regulations in connection with 
requirements applicable to operations 
authorized under the area permit. 
Sections 122.38 and 122.43. for example, 
have been amended to add "project" in 
several sentences which had previously 
referred only to individual wells. 

In assessing the need for these 
amendments, the Agency became 
convinced that under the regulations as 
promulgated, it was not clear whether 
i 122.41(c) precluded operation of new 
wells for area permits under S 122.39(c), 
nor was it clear whether "normal 
operations", as used in 1122.37(a) (ii) 
included plugging and abandonment of 
wells in existing Class 11 and HI 
facilities. Accordingly, these sections 
are being amended to clarify that 
facilities authorized under 5 122.39(c) 
may continue normal operations, 
including plugging and abandoning 
wells, provided they comply with 
applicable requirements. 

The section on corrective action. 

S 122.44, has been amended by adding a 
new section* § 122.44(b)(4). which 
confirms that in the case of area permits 
for Class III wells (which usually 
involve a net withdrawal of ground 
water) the Director is to base the need 
for corrective action on the overall 
effect of the field or project on the local 
hydrology, not the effects of each well 
individually. The new section requires 
that where corrective action is not 
deemed necessary based on the effects 
of the field, a monitoring program 
required in i 146.33(b) must be designed 
to verify the validity of such 
determinations. 

For Class III wells, the Director may 
elect to require specific information on 
only a representative number of wells 
within the area of review when the 
wells are similar in age. type and 
construction and the information would 
be repetitive. 

The definition of area of review in 
§ 146.03 and $ 122.3 is amended to 
clarify the use of the concept in the case 
of facilities applying for area permits. 
The new wording emphasizes that in 
such cases, the area of review includes 


both the project area and the 
surrounding area as established 
according to { 146.06. In addition, the 
language in § 146.03. which defines area 
of review is incorporated into 
§§ 146.06(a)(2), 146.06(b)(1) and 
146.06(b)(2) to state Agency intent more 
clearly. 

Information Requirements 

Some of the amendments published 
today place limits on or clarify 
information requirements which may be 
imposed on owners or operators. In 
reviewing these sections of the 
regulations, the Agency concluded that 
the requirements were drafted too 
broadly. They could, therefore, be 
interpreted to require more data than 
the Agency intended or are necessary to 
accomplish the purposes of the 
regulations. 

For example, petitioners correctly 
pointed out that requirements listed in 
S 146.24(a)(2) and 5 146.34(a)(2), dealing 
with existing features and facilities in 
the area of review, imposed a 
potentially limitless burden on the 
extent of the search for information. 
These sections have been amended to 
define the scope of the requirement and 
more clearly reflect the Agency’s intent. 
Specifically, the Director must consider 
only the location of all producing wells, 
injection wells, abandoned wells, dry 
holes and water wells. The review of 
additional information is left to the 
Director's discretion as appropriate to 
the individual case. 

Similarly. (146.24(a)(3) and 
S 146.34(a)(3) now require that the data 
on wells within the area of review must 
be "reasonably available from public 
records" or otherwise known to the 
applicant. Further, this tabulation of 
data is required only for wells shown on 
the map specified in S 146.24(a)(2) and 
S 146.34(a)(2). 

The Agency Is also clarifying 
i 146.22(f). which requires the results of 
logs and tests conducted during the 
construction of Class 11 wells to be 
submitted to the Director. The Agency 
intended the submittal to include only 
information required to evaluate 
whether drilling and construction 
practices were adequate to protect 
Underground Sources of Drinking Water 
(USDWs). Petitioners pointed out that 
the regulations, as written, could have 
required massive amounts of data on 
strata which have little direct relevance 
to protecting USDWs to be submitted to 
the Director. After reviewing the 
requirement, the Agency decided that 
information related to (1) USDWs and 
adjacent confining zones and (2) the 
injection zone and adjacent formations. 








43158 Federal Register / Vol. 46, No. 166 / Thursday, August 27, 1981 / Rules and Regulations 


would provide the Director with 
sufficient information to evaluate the 
construction of the well. Information on 
the intervening strata would contribute 
little towards protecting USDWa, was 
not consistent with Agency intent and 
could ha^e rendered the requirement 
needlessly burdensome to both the 
regulated community and the Director. 

Under “Information to be considered 
bv the Director**. § 146.14(a)(ll), 

§ 146.24(a)(7) and 3 14034(a)(11), as 
initially promulgated, the Agency 
requested that 'engineering drawings’* 
be submitted. In making this request, th$ 
Agency’s primary intent was to obtain 
general details on the construction of 
the w ell, such as the depth of surface 
casing. Petitioners pointed out that 
“engineering drawings** is a term of art 
that implies specific scales, levels of 
details and material that go beyond 
whut the Agency required or intended 
Accordingly, these sections are 
amended to request schematic drawings. 

In the regulations, as written, the 
applicant was required to submit actual 
operating data before the Director could 
authorize injection. The petitioners 
correctly pointed out that this was not 
feasible and the Agency is amending 
8 146.14(b)(3), S 146.24(b)(3) and * 

§ 146.34(b)(3) to clarify that what is 
required is anticipated maximum 
operating parameters. 

In 5 146.07(a). 5 146.07(b) and 
S 146.32(h)(5) the Director was required 
to consider the “toxicity** of injected or 
formation fluids. The Agency did not 
intend to refer to any formally defined 
set of substances. Nor did the Agency 
intend the Director to require toxicity 
tests as defined in RCRA. To avoid such 
unintended connotations, the Director is 
now to consider the “nature" of injected 
or formation fluids in imposing specific 
permit requirements. The amount of 
information required of the applicant to 
describe the nature of the fluids 
adequately will vary under particular 
circumstances and is left to the 
discretion of the Director. 

Reporting requirements under 
§ 146.23(c) have been more clearly 
delineated. The specific information 
required is now listed in the section- 

ln $ 146.12(b), 5 146.22(b) and 
5 146.32(b). reference was made to a 
“qualified** log analyst. Petitioners 
pointed out that use of the word 
“qualified** implied a standard that does 
not exist. The Agency agreed and the 
section now refers to a “knowledgeable" 
log analyst 

Section 146.32(g) establishes criteria 
for a monitoring program at Class 111 
facilities. However, ( 14633(b)(5) 
contained a further delineation which 
could be interpreted as an additional 


requirement To clarify this section. 

8 14632(g) specifies monitoring criteria 
and | 146.33(b)(5) now specifies only the 
frequency of monitoring. 

Injection Pressure Limitations 

Comments from petitioners and States 
contemplating primacy indicated that 
the location of the confining zone as 
used in | 14632(a). § 14633(a) was not 
clear. As stated in the Preamble to 40 
CFR Part 146 (45 FR 42483). the Agency’s 
primary aim is that a stratum of 
relatively impermeable material 
separate the USDW from the injection 
zone and that this stratum not be 
breached by injection or formation fluid. 
Accordingly, the location of the 
confining zone has been clarified by 
amending f 14632(a) and { 14633(a). 

The initial promulgation of 114633(a) 
contained a pressure limitation oq Class 
U operations which was not consistent 
with Agency intent. As evidenced in the 
reproposed regulations (44 FR 23762), 
the Agency intended that Class li 
facilities be allowed to operate over the 
fracture pressure of (he injection zone, 
provided that injection did not initiate 
fractures in the confining zone. In the 
promulgated version, the Agency 
intended to clarify two issues. First, the 
location of the confining zone was 
further delineated, and second, the use 
of the term “bottom hole pressure” was 
dropped so that the actual pressure in 
the formation was the regulated 
pressure. These changes were discussed 
in detail in the preamble to the 
promulgated regulations (see 45 FR 
42483). 

However, the Agency inadvertently 
changed the standard in drafting the 
regulations. Accordingly, this section is 
being amended. The Agency' feels that 
the final version promulgated here is 
more consistent with its initial intent 
and with the special status afforded 
Class II operations in the Safe Drinking 
Water Act. 

To assure that Class U wells operating 
over the fracture pressure establish an 
appropriate zone of endangering 
influence. | 122.44(a) has been amended 
so that all known wells within the area 
of review affected by increased pressure 
are considered for corrective action. 

Sections 146.13(a) and 146.33(a) have 
been amended. The sections, as 
originally promulgated, did not reflect 
Agency intcnL Specifically, the ban 
against fracturing the injection zone was 
meant to apply only during normal 
operations, not for well stimulation. It 
was for this reason that these sections 
were listod under “operating • 

requirements.** The Agency is aware 
that operation of Class 1 and HI wells 
without stimulation could render either 


type of operation impractical and the 
Agency intended in the final regulations 
that Class 1 and HI wells be allowed to 
fracture for well stimulation. However, 
the drafting of the two sections did not 
clearly reflect this intent. 

As stated, a limitation on injection 
pressure for Class 1 (8 146.13) and Class 
111 (| 146.33) must be observed “except 
during well stimulation." In the course 
of normal operations, wells may be 
stimulated Initially before being placed 
into service and periodically throughout 
the life of the well thereafter. The 
exception applies both to initial and 
subsequent periodic well stimulation. 

Well Classification 

After promulgating the regulations in 
June of 1980, the Agency received an 
extensive number of questions from 
both States and industry on well 
classification. In addition, several 
petitioners requested that the 
regulations establish the classificalion 
of certain specific practices about which 
the regulations were silent or unclear. 

Based on these requests for 
clarification, the classification scheme is 
being amended as follows: Class V 
wells now specifically include among 
other types of operations: injection wells 
used in experimental technologies; sand 
backfill and other backfill wells which 
inject radioactive waste: and 
radioactive waste disposal wells other 
than those injecting into Class IV wells; 
wells which inject spent brine after 
halogen recovery; wells used for 
solution mining of conventional mines 
(e.g.. slopes leaching etc.), and all other 
wells which are not included in Class L 
II. Ill or IV. Storage of hydrocarbons 
which are of pipeline quality and are gas 
at standard temperature and pressure is 
no longer regulated under these 
regulations as a result of the I960 
amendments to the Safe Drinking Water 
Act. 

In using the term “sand backfill”, the 
Agency intends to cover a broad range 
of mining-related waste. Included in this 
definition would be such coal processing 
wastes as sludge from acid mine 
drainage stabilization ponds, wastes 
associated with ore benefication, and 
inert materials used for stabilizing 
underground mines. 

It is important to note that included in 
Class V are wells used to dispose of 
radioactive wastes beneath all 
formations containing underground 
sources of drinking water. An example 
of such wells would be the wells used in 
conjunction with certain in situ uranium 
mines. The Agency chose this course of 
action since the Nuclear Regulatory 
Commission, the Department of Energy 
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and other concerned Agencies are in the 
process of developing a comprehensive 
radioactive waste management program 
in response to an Executive Order 
issued in February 1980. Accordingly, 
the Agency feels that development of 
specific requirements for radioactive 
wastes under the U1C program would be 
premature at this time. 

Section 146.05(c) has been amended to 
further clarify the classification of 
solution mining processes such as stopes 
leaching which are employed at 
conventionally mined sites. The 
amended version specifically excludes 
such operations and further clarifies the 
coverage of Class 111 regarding solution 
mining. In placing stopes and similar 
processes in Class V. the Agency 
intends that the processes be further 
studied to determine whether such 
operations pose a threat to USDW. 

Petitioners requested clarification on 
whether the ban on Class IV injections 
listed in 9 122.31(d) and 9 122.36 applied 
to injection into aquifers exempted 
under 9 146.04. The UIC regulations did 
not limit the scope of aquifer 
exemptions for a particular purpose, nor 
did they limit the Director s discretion in 
defining the scope to which exemptions 
applied. The Agency is amending these 
sections to make explicit that the 
injections of hazardous waste into 
exempted aquifers are not banned at 
this time. Such injections are classified 
as Class IV wells for which 
requirements are reserved. 

Requirements for such Class IV wells 
will be developed in the future. 

Definitions 

Since promulgating the regulations, 
the Agency has received further 
questions from States, industry' in 
general and the petitioners that point to 

E roblems with definitions. The Agency 
as reviewed the comments and 
clarified the existing definition, when 
appropriate. The changes that resulted 
from this process are being published 
today. 

The definition of “acidizing'* is 
deleted from $ 122.3 since it is not used 
in the body of the regulations. 

The definition of ''casing*' is being 
clanfied to include materials other than 
metal since many wells employ other 
materials, such as PVC The Agency 
recognizes that in many circumstances, 
materials other than metal may provide 
superior protection to USDW and it was 
not the Agency's intent to preclude their 
use. 

The term “well logs" is being dropped 
from the definitions in $ 146.03. It is not 
used in the regulations. "Logs", a term of 
art with a clear and specific meaning, is 
used instead. 


It has been pointed out to the Agency 
that “plugging", as defined, implied that 
flow in formations (not just the well 
bore) was to be stopped. The Agency 
has amended 9 146.03 to provide a more 
accurate definition of the term. 

The definition of “radioactive wastes” 
was amended to delete references to 
listings under the authority of the RCRA, 
since such a listing has not been made 
for radioactive waste and may not be 
for the foreseeable future. Accordingly, 
a reference to such e listing could be 
confusing. 

Similarly, in 9 146.08(c)(1), the term 
“well records" was used and the 
definition of well records was included 
in 9 146.03. The Agency intended that in 
9 146.06(c)(1) cementing records be used 
to demonstrate the presence of adequate 
cement to prevent migration of fluids. 
The term "well records" was used 
inappropriately since it includes 
information which is not directly 
relevant to mechanical integrity. 
Accordingly. 9 146.08 has been amended 
to specify cementing records and the 
term "well records" has been deleted 
from the definitions in 9 146.03. 

Miscellaneous 

Wording in § 122.16(a) seemed to 
imply that a permit would automatically 
be terminated for any non-compliance, 
no matter how minor. The new language 
clarifies that the Director has the 
discretion to decide whether or not to 
terminate the permit. 

Under $ 122.41(c)(it) as originally 
promulgated, there is no limit on how 
long the Director may take to inspect a 
newly constructed well. This could 
conceivably delay operations 
indefinitely. The section has been 
amended to require that, if the Director 
elects to inspect a newly constructed 
well, he must schedule such an 
inspection within a reasonable time 
period, which was the Agency's intent. 

Errors and Omissions 

Section 122.17(f)(1) contained 
reference to 9 146.16, 9 146.28, and 
9 146.3a These sections do not exist in 
the promulgated regulations and the 
Agency Is therefore amending the 
regulations to delete reference to them. 

Section 146.34(b) contained reference 
to a negative number computed under 
9 146.06(a). In the example equation 
included in the regulations, as well as 
most other models used to calculate the 
zone of endangering influence, a 
negative number is neither possible nor 
does it have meaning physically. The 
section is therefore being amended to 
reflect results consistent with most 
accepted models. 


The section on financial responsibility 
for Class 1 wells, 9 146.14(a)(16) 
contained an incorrect cross citation. It 
now refers to the correct section. 40 CFR 
122.42(g). 

In discussing authorization by rule. 

9 122.37(a)(2) refers to existing Class 11 
wells. It has come to the Agency's 
attention that specifying appropriate 
construction requirements for existing 
wells does not make sense and 
accordingly, $ 122.37(a)(2)(i)(H) now 
specifies that casing and cementing 
requirements be applied, where 
appropriate. 

In { 146.34(a)( 15). a typographical 
error was made: the section refers to 
S 122.42(9), it should be 9 122.42(p). It is 
being amended. 

An amendment to 99 122.18 and 
122.37, which was published in the June 
24, 1980, Federal Register with 40 CFR 
146, contained two errors. First, the 
amendment was published under the 
heading "Marine Sanitation Act". The 
correct reference should be to Part 122, 
Consolidated Permit Regulations. 
Second, instructions under amendment 
(d) referred to deleting paragraph (c)(1) 
of 9 122.27. The correct citation is 
paragraph (c)(1) of 9 122.37. 

A typographical error was made in 
9 122.0 Signatories to permit 
applications and reports. The first 
section was incorrectly labeled 
9 122.6(1), It is now amended to read 
9 122.6(a). 

Executive Order 12291 

Under Executive Order 12291, EPA 
must judge whether the amendments to 
the regulation are major and therefore 
subject to the requirements of a 
regulatory' impact analysis. These 
amendments are not major because they 
are clarifications of the Agency's intent 
when it promulgated the regulations. 

These amendments were submitted to 
OMB for review as required by 
Executive Order 12291. Any comments 
from OMB to EPA and any response by 
the Agency are available for public 
inspection at the Office of Drinking 
Water. Environmental Protection 
Agency, 401 M Street. SW.. Washington. 
DC. 

(Secs. 1421.1422,1423.1431.1445. 1447.145a 
Safe Drinking Water Act. as amended. 42 
U.S.C 300(6 et seq.) 

Dated: August 21.1061. 

Anne M. Gorsuch, 

Administrator. 

40 CFR Part 122 is amended as 
follows: 
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PART 122—EPA-ADMINISTERED 
PERMIT PROGRAMS; THE NATIONAL 
POLLUTANT DISCHARGE 
ELIMINATION SYSTEM; THE 
HAZARDOUS WASTE PERMIT 
PROGRAM; AND THE UNDERGROUND 
INJECTION CONTROL PROGRAM 

1. In S 122-3 three definitions are 
revised to read as follows: 

9 122.3 Definitions. 

• • • • • 

Area of review (UIC) means the area 
surrounding an injection well described 
according to the criteria set forth in 
§ 140.06. or in the case of an area permit 
the project area plus a circumscribing 
area the width of which is either of a 
mile or a number calculated according 
to the criteria set forth in § 146.06. 

• • • • • 

Plugging (UIC) means the act or 
process of stopping the flow of water, 
oil. or gas into or out of a formation 
through a borehole or well penetrating 
that formation. 

• • • • • 

Radioactive waste (UIC) means any 
waste which contains radioactive 
material in concentrations which exceed 
those listed in 10 CFR Part 20, Appendix 
B, Table II, Column 2. 

• • • • • 

2. In 5 122.3 the definition for 
"Acidizing*' is removed. 

3. in S 122.16 the introduction to 
paragraph (a) is revised to read as 
follow's: 

1122.16 Termination of permits. 

• • • • • 

(a) The Director may terminate a 
permit during its term or deny a permit 
renewal application for the following 
causes: 

• • • • • 

4. In } 122.17 paragraph (0(1) la 
revised to read as follows: 

9 122.17 Minor modifications of permits. 

• 4 4 4 * 

to - • • 

(1) Change quantities or types of 
fluids injected which are within the 
capacity of the facility as permitted ancL 
in the judgment of the Director, would 
not interfere with the operation of the 
facility or its ability to meet conditions 
described in the permit and would not 
change its classification. 

# • • • • 

5. In § 122.31 paragraph (d) is revised 
by adding the following: 

9 122.31 Purpose and scope of subpan C. 

• 4 • • • 

(d) 


The prohibition applicable to Class IV 
wells under i 122.36 does not apply to 
injections of hazardous wastes into 
aquifers or portions thereof which have 
been exempted pursuant to ( 146.04. 

6. In § 122.32 paragraphs (c)(2). (c)(3) 
and (c)(4) are revised and (c)(5) is added 
to read as follows: 

9 122.32 Classification of injection welts. 


(2) In situ production of uranium or 
other metals; 

(3) Solution mining of salts or potash 

(4) In situ combustion of fossil fuel; 
and 

(5) Recovery of geothermal enefgy. 

4 4 4 4 4 

7. In 9 122.36 paragraph (b) is added to 
read as follows: 

9 122.36 Elimination of certain Class IV 
wells. 

4 4 4 4 4 

(b) The prohibition applicable to Class 
IV wells does not apply to injections of 
hazardous wastes into aquifers or 
portions thereof which have been 
exempted pursuant to 9 1 46.04. 

8. In § 122.37 paragraph (a)(1)(H) and 
(a)(2)(i)(H) arc revised as follows: 

9 122.37 Authorization of underground 
Injection by rule. 

4 4 4 4 4 

(a) * • • 

(1) -** 

(ii) Notwithstanding the prohibition in 

5 122.33. rules under paragraph (a)(1) of 
this section authorizing Class 0 and 
Class III wells or projects in existing 
fields or projects may allow them to 
continue normal operations until 
permitted, including construction* 
operation, and plugging and 
abandonment of wells as part of the 
operation, provided the owner or 
operator maintains compliance with all 
applicable requirements. 

• 4 • 4 • 

( 2 ) • • • 

(!)••• 

(H) Section 146.22 (casing and 
cementing requirements where 
appropriate). 

• 4 • 4 • 

9. In 9 122.38 paragraphs (a) and (b)(2) 
are revised to read as follows: 

9 122.36 Application for a permit; 
authorization by permit 

4 4 4 4 4 

(a) Permit application. Except as 
provided in 9 122.37 (authorization by 
rule), all underground injections into 
Class l. II or III wells in listed States 
shall be prohibited unless authorized by 
permit Those authorized by a rule or 


under 9 122.37 must still apply for a 
permit under this section unless 
•authorization was for the life of the well 
or project Rules authorizing well 
injections for which permit applications 
have been submitted shall lapse for a 
particular well injection or project upon 
the effective date of the permit or permit 
denial for that well injection or project. 

(br** 

(2) For new injection wells, except 
new wells In projects authorized under 
9 122.37(a)(1) or covered by an existing 
area permit under § 122.39(c), a 
reasonable time before construction is 
expected to begin. 

#••44 

10. In 9 122.41 the introduction to 
paragraph (c) and paragraph (c)(2)(ii) 
are revised to read as follows: 

9 122.41 Additional conditions applicable 
to all UIC permits. 

4 4 4 4 4 

(c) In addition to 9 122.7(!)(1) (notice 
of planned changes): except for all new 
wells authorized by an area permit 
under 9 122.39(c). a new injection well 
may not commence injection until 
construction is complete, and 


(it) The permittee has not received 
notice from the Director of his or her 
intent to inspect or otherwise review the 
new injection well within 13 days of the 
date of the notice in paragraph (c)(1) of 
this section, in which case prior 
inspection or review is waived and the 
permittee may commence injection. The 
Director shall include in his notice a 
reasonable time period in which he shall 
inspect the well 

4 • 4 • • 

11. In 9 122.43 paragraphs (a) and (b) 
are revised to read as follows: 

9 122.43 Wahrer of requirement by 
Director. 

(a) When injection does not occur 
into, through or above an underground 
source of drinking water, the Director 
may authorize a well or project with less 
stringent requirements for area of 
review, construction, mechanical 
Integrity, operation, monitoring, and 
reporting than required in 40 CFR Part 
146 or 1122.42 to the extent that the 
reduction in requirements will not result 
in an increased risk of movement of 
fluids into an underground source of 
drinking water. 

(b) When injection occurs through or 
above an underground source of 
drinking water, but the radius of 
endangering influence when computed 
under 9 146.06(a) is smaller or equal to 
the radius of the well, the Director may 
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authorize a well or project with less 
stringent requirements for operation, 
monitoring, and reporting than required 
in 40 CFR Part 146 or fi 122.42 to the 
extent that the reduction in 
requirements will not result In an 
increased risk of movement of fluids 
into an underground source of drinking 
water. 

• • • • • 

12. In 5 122 44 paragraph (a) is revised 
and (b)(4) added to read as follows: 

$ 122.44 Corrective action. 

• • • • • 

(a) Coverage. Applicants for Class I. II 
(other than existing), or III injection well 
permits shall identify the location of all 
known wells within the injection well’s 
area of review which penetrate the 
injection zone, or in the case of Class II 
wells operating over the fracture 
pressure of the injection formation, all 
known wells within the area of review 
penetrating formations affected by the 
increase in pressure. For such wells 
which are improperly sealed, completed, 
or abandoned the applicant shall also 
submit a plan consisting of such steps or 
modifications as are necessary to 
prevent movement of fluid into 
underground sources of drinking water 
(“corrective action”). Where the plan is 
adequate, the Director shall incorporate 
it into the permit as a condition. Where 
the Director's review of an application 
indicates that the permittee’s plan is 
inadequate (based on the factors in 

9 146.07). the Director shall require the 
applicant to revise the plan, prescribe a 
plan for corrective action as a condition 
of the permit under paragraph (b) of this 
section, or deny the application. The 
Director may disregard the provisions of 
5 146.06 (area of review) and 5 146.07 
(corrective action) when reviewing an 
application to permit an existing Class 0 
well. 

(b) * • • 

(4) Class /// wells only. When setting 
corrective action requirements the 
Director shall consider the overall effect 
of the project on the hydraulic gradient 
in potentially affected USDWa, and the 
corresponding changes in potentiometric 
surface(s) and flow direction(s) rather 
than the discrete effect of each well. If a 
decision is made that corrective action 
is not necessary based on the 
determinations above, the monitoring 
program required in 9 146.33(b) shall be 
designed to verify the validity of such 
determinations. 

40 CFR Part 146 is amended as 
follows: 


PART 146-UNDERGROUND 
INJECTION CONTROL PROGRAM: 
CRITERIA AND STANDARDS 

1. In 9 146.03 five definitions are 
revised to read as follows: 

9 146.03 Definitions. 

• * • • • 

Area of review means the area 
surrounding an injection well described 
according to the criteria set forth in 
9 146.08 or in the case of an area permit, 
the project area plus a circumscribing 
area the width of which is either of a 
mile or a number calculated according 
to the criteria set forth in 9 146.06. 

Casing means a pipe or tubing of 
appropriate material, of varying 
diameter and weight, lowered into a 
borehole during or after drilling in order 
to support the sides of the hole and thus 
prevent the walls from caving, to 
prevent loss of drilling mud into porous 
ground, or to prevent water, gas. or 
other fluid from entering or leaving the 
hole. 

• • • • • 

Plugging means the act or process of 
stopping the flow of water, oil or gas 
Into or out of a formation through a 
borehole or well penetrating that 
formation. 

• • • • • 

Radioactive Waste means any waste 
which contains radioactive material in 
concentrations which exceed those 
listed in 10 CFR Part 20. Appendix B. 
Table II column 2. 

• • • • • 

2. In § 146.03 the definition! for "Well 
log" and "Well record" are removed. 

3. In § 146.05. paragraphs (c)(2). (e)(8). 
(e)(11). and (e)(13) thru (e)(15) are 
revised and (c)(3) and (c)(4) are 
renumbered as (c)(4) and (c)(5) and a 
new (c)(3) is added to read as follows: 


9 146.05 ClaMilication of Injection well*. 

• • • • • 

(c) • • • 

(2) In situ production of uranium or 
other metals. This category includes 
only in-situ production from ore bodies 
which have not been conventionally 
mined. Solution mining of conventional 
mines such as stopes leaching is 
included in Class V. 

(3) Solution mining of salts or potash. 

(4) In situ combustion of fossil fuel. 

Note.—Fossil fuels includes coal, tar sands, 
oil shale and any other fossil fuel which can 
be mined by this process. 

(5) Recovery of geothermal energy to 
produce electric power. 

Note.— Class III wells include the recovery 
of geothermal energy to produce electric 


power but do not include wells used in 
heating or aquaculture which fall under Class 
V. 

• • • • • 

(e) • • • 

(8) Sand backfill and other backfill 
wells used to inject a mixture of water 
and sand, mill tailings or other solids 
into mined out portions of subsurface 
mines whether what is injected is a 
radioactive waste or not. 

• • • • • 

(11) Radioactive waste disposal wells 
other than Class IV: 

• • • « * 

(13) Wells used for solution mining of 
conventional mines such as stopes 
leaching: 

(14) Wells used to inject spent brine 
into the same formation from which it 
was withdrawn after extraction of 
halogens or their salts: 

(15) Injection wells used in 
experimental technologies. 

4. In 9 146.06 paragraphs (a) and (b) 
are revised to read as follows: 

9 146.06 Area of review. 

• • • • • 

(a) Zone of endangering influence. (1) 
The zone of endangering influence shall 
be: 

(1) In the case of application(s) for 
well permit(s) under 9 122.38 that area 
the radius of which is the lateral 
distance in which the pressures in the 
injection zone may cause the migration 
of the injection and/or formation fluid 
into an underground source of drinking 
water: or 

(ii) In the case of an application for an 
area permit under 9 122.39, the project 
area plus a circumscribing area the 
width of which is the lateral distance 
from the perimeter of the project area, in 
which the pressures in the injection zone 
may cause the migration of the injection 
and/or formation fluid into an 
underground source of drinking water. 

(2) Computation of the zone of 
endangering influence may be based 
upon the parameters listed below and 
should be calculated for an injection 
time period equal to the expected life of 
the injection well or pattern. The 
following modified Theis equation 
illustrates one form which Ihe 
mathematical model may take. 

1=1225 K HjlH 

S10 1 

Where: 

X = 4n x SPCJ 

2.3 Q 

r= Radius of endangering influence from 
injection well (length) 

K « Hydraulic conductivity of the injection 
zone (length/time) 








43162 Federal Register I Vol. 46, No. 166 / Thursday. August 27. 1981 / Rules and Regulations 


H=Thickne*8 of (he Injection zone (length) 
toTime of infection (time) 

S = Storage coefficient (dimenKionle**) 

Q = Injection rate (volume/time) 
hi**Observed original hydrostatic bead of 
in|ection zone (length) measured from 
the base of the lowest underground 
source of drinking water 
h. = Hydrostatic head of underground source 
of drinking water (length) measured from 
the base of the lowest underground 
source of drinking water 
SpG»i* Specific gravity of fluid In the 
infection zone (dimensionless) 

77 -3.142 (dimensionless). 

The above equation is based on the 
following assumptions: 

(1) The injection zone is homogenous 
and isotropic; 

(ii) The injection zone has infinite 
area extent; 

(iii) The injection well penetrates the 
entire thickness of the injection zone; 

(iv) The well diameter is infinitesimal 
compared to V* when injection time is 
longer than a few minutes; and 

(v) The emplacement of fluid into the 
injection zone creates instantaneous 
increase in pressure. 

(b) Fixed Radius. (1) In the case of 
application(s) for well permit(s) under 
5 122.33 a fixed radius around the well 
of not less than one-fourth (Vs) mile may 
be used. 

(2) In the case of an application for an 
area permit under $ 122.39 a fixed width 
of not less than one-fourth (Vs) mile for 
the circumscribing area may be used. 

In determining the fixed radius, the 
following factors shall be taken into 
consideration: Chemistry of injected and 
formation fluids; hydrogeology; 
population and ground-water use and 
dependence; and historical practices in 
the area. 

• • • • • 

5. In i 146.07. paragraphs (a) and (b) 
are revised to read as follows: 

5 146.07 Corrective action. 

• # • • • 

(a) Nature and volume of injected 
fluid; 

(b) Nature of native fluids or by¬ 
products of injection; 

t • • • • 

6. In { 146.06, paragraphs (c)(1) and 

(c)(2) are revised to read as follows: 

§ 146.06 Mechanical integrity. 

• • • • • 

(c) * * * 

(1) The results of a temperature or 
noise log; or 

(2) For Class 11 only, cementing 
records demonstrating the presence of 
adequate cement to prevent such 
migration; or 


7. In { 146.12. the introduction to 
paragraph (d) is revised to read as 
follows: 

S 146.12 Construction requirements. 

• A • • t 

(d) Appropriate logs and other tests 
shall be conducted during the drilling 
and construction of new Class 1 wells. A 
descriptive report interpreting the 
results of such logs and tests shall be 
prepared by a knowledgeable log 
analyst and submitted to the Director. 

At a minimum, such logs and tests shall 
include: 

• • • • • 

8. In $ 140.13. paragraph (a)(1) is 
revised to read as follows: 

S 146.13 Operating, monitoring and 
reporting requirements. 

(a) *** 

(I) Except during stimulation injection 
pressure at the wellhead shall not 
exceed a maximum which shall be 
calculated so as to assure that the 
pressure in the injection zone during 
injection does not initiate new fractures 
or propagate existing fractures in the 
injection zone. In no case shall injection 
pressure initiate fractures in the 
confining zone or cause the movement 
of injection or formation fluids into an 
underground source of drinking water. 

• i • • • 

9. In i 146.14. paragraphs (a)(ll), 
(a)(16) and (b)(3) are revised to read as 
follows: 

{ 146.14 Information to be considered by 
the Director. 

A A A • A 

(A)**- 

(II) Schematic or other appropriate 
drawings of the surface and subsurface 
construction details of the well. 

A A • • • 

(16) A certificate that the applicant 
has assured, through a performance 
bond or other appropriate means, the 
resources necessary to close, plug or 
abandon the well as required by 40 CFR 
122.42(g). 

(b) 

(3) The anticipated maximum pressure 
and flow rate at which the permittee 
will operate; 

• AAA* 

10. In { 146.22. paragraph (a) and the 
introduction of paragraph (f) are revised 
to read as follows: 

S 146.22 Construction requirements. 

(a) All new Class II wells shall be 
sited in such a fashion that they inject 
into a formation which is separated from 
any USDW by a confining zone that is 


free of known open faults or fractures 
within the area of review. 

A A A • A 

(f) Appropriate logs and other tests 
shall be conducted during the drilling 
and construction of new Class II wells. 

A descriptive report interpreting the 
results of that portion of those logs and 
tests which specifically relate to (1) an 
USDW and the confining zone adjacent 
to it. and (2) the injection and adjacent 
formations shall be prepared by a 
knowledgeable log analyst and 
submitted to the Director. At a 
minimum, these logs and tests shall 
include: 

A A A A A 

11. In { 146.23. paragraphs (a)(1) and 

(c)(1) are revised to read as follows: 

§ 146.23 Operating, monitoring and 
reporting requirements. 

(«)••• 

(1) Injection pressure at the wellhead 
shall not exceed a maximum which shall 
be calculated so as to assure that the 
pressure during injection does not 
initiate new fractures or propagate 
existing fractures in the confining zone 
adjacent to the USDWs. In no case shall 
injection pressure cause the movement 
of injection or formation fluids into an 
underground source of drinking water. 

A A A A I 

(c) • • • 

(1) Reporting requirements shall at a 
minimum include an annual report to the 
Director summarizing the results of 
monitoring required under paragraph (b) 
of this section. Such summary shall 
include monthly records of injected 
fluids, and any major changes in 
characteristics or sources of injected 
fluid. Previously submitted information 
may be included by reference. 

A A A A A 

12. In S 146.24 paragraphs (a)(2), (a)(3), 
(a)(7) and (b)(3) are revised to read as 
follows: 

5 146.24 Information to be considered by 
trie Director. 

A A • A A 

(2) A map showing the injection well 
or protect area for which a permit is 
sought and the applicable area of 
review. Within the area of review, the 
map must show the number or name and 
location of all existing producing wells, 
injection wells, abandoned wells, dry 
holes, and water wells. The map may 
also show surface bodies of waters, 
mines (surface and subsurface), quarries 
and other pertinent surface features 
including residences and roads, and 
faults if known or suspended. Only 
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information of public record and 
pertinent information known to the 
applicant is required to be included on 
this map. This requirement does not 
apply to existing Class 11 wells; and 

(3) A tabulation of data reasonably 
available from public records or 
otherwise known to the applicant on all 
wells within the area of review included 
on the map required under paragraph 
(a)(2) of this section which penetrate the 
proposed injection zone or. in the case 
of Class II wells operating over the 
fracture pressure of the injection 
formation, all known wells within the 
area of review which penetrate 
formations affected by the increase in 
pressure. Such data shall include a 
description of each well's type, 
construction, date drilled, location, 
depth, record of plugging and 
completion, and any additional 
information the Director may require. In 
cases where the information would be 
repetitive and the wells are of similar 
age. type, and construction the Director 
may elect to only require data on a 
representative number of wells. This 
requirement does not apply to existing 
Class II wells. 

• • • • • 

(7) Schematic or other appropriate 
drawings of the surface and subsurface 
construction details of the well; 

# • • • • 

(b) * ’ * 

(3) The anticipated maximum pressure 
and flow rate at which the permittee 
will operate. 

• • • • • 

13. In S 146.32, paragraph (b) and 
(h)(5) are revised to read as follows: 

4 146.32 Construction requirements. 

(b) Appropriate logs and other tests 
shall be conducted during the drilling 
and construction of new Class III wells. 
A descriptive report interpreting the 
results of such logs and tests shall be 
prepared by a knowledgeable log 
analyst and submitted to the Director. 
The logs and tests appropriate to each 
type of Class III well shall be 
determined based on the intended 
function, depth, construction and other 
characteristics of the well, availability 
of similar data in the area of the drilling 
site and the need for additional 
information that may arise from time to 
time as the construction of the well 
progresses. At a minimum, such logs and 
tests shall include deviation checks 
conducted on all holes where pilot holes 
and reaming are used, at sufficiently 
frequent intervals’to assure that vertical 
avenues for fluid migration in the form 


of diverging holes are not created during 
drilling. 

• • • • • 

(h) • • • 

(5) The nature and volume of the 
injected fluid, the formation water, and 
the process by-products; and 

14. In § 146.33 paragraphs (a)(1) and 
(b)(5) ore revised to read as follows: 

$ 146.33 Operating, monitoring and 
reporting requirements. 

(«)••* 

(1) Except during well stimulation 
injection pressure at the wellhead shall 
be calculated so as to assure that the 
pressure in the injection zone during 
injection does not initiate new fractures 
or propagate existing fractures in the 
injection zone. In no case, shall injection 
pressure initiate fractures in the 
confining zone or cause the migration of 
injection or formation fluids into an 
underground source of drinking water. 


(5) Quarterly monitoring of wells 
required by 146.32(g). 

• • • • • 

15. In i 146.34 paragraphs (a)(2), (a)(3). 
(a)(ll), (a)(15) and (b)(3) are revised to 
read as follows: 

4 146.34 Information to be considered by 
tbe Director. 

• • • • * # 

(a) • * * 

(2) A map showing the Injection well 
or project area for which a permit is 
sought ond the applicable area of 
review. Within the area of review, the 
map must show the number or name and 
location of all existing producing wells, 
injection wells, abandoned wells, dry 
holes, public water systems and water 
wells. The map may also show surface 
bodies of waters, mines (surface and 
subsurface) quarries and other pertinent 
surface features including residences 
and roads, and faults if known or 
suspected. Only information of public 
record and pertinent information known 
to the applicant is required to be 
included on this map. 

(3) A tabulation of data reasonably 
available from public records or 
otherwise known to the applicant on 
wells within the area of review included 
on the map required under paragraph 
(a)(2) of this section which penetrate the 
proposed injection zone. Such data shall 
include a description of each well's type, 
construction, date drilled. location, 
depth, record of plugging and 
completion, and any additional 
information the Director may require. In 
cases where the information would be 


repetitive and the wells are of similar 
age, type, and construction the Director 
may elect to only require data on a 
representative number of wells. 

t • • • • 

(11) Schematic or other appropriate 
drawings of th^surface and subsurface 
construction details of the well; 

• • • • • 

(15) A certificate that the applicant 
has assured, through a performance 
bond, or other appropriate means, the 
resources necessary to close, plug, or 
abandon the well as required by 40 CFR 
122.42(g) and 
• • • • • 

(b) * * 

(3) The anticipated maximum pressure 
and flow rate at which the permittee 
will operate; 

• • • • • 

JF* not. W-2S070 FIVrd ft»2t«; 145 «<n| 

MJJMQ COOC 


40 CFR Part 180 

IPP OF2422/R343; PH-FRL-1921-5) 

Gtyphosate; Tolerances and 
Exemptions From Tolerance for 
Pesticide Chemicals in or on Raw 
Agricultural Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

Summary: This rule establishes a 
tolerance for the combined residues of 
the herbicide giyphosate |Af- 
(phosphonomethyl)glycine| and its 
metabolites in or on forage grasses at 0.2 
part per million (ppm) and forage 
legumes at 0.4 ppm. This regulation was 
requested by Monsanto Co. This 
regulation will establish the maximum 
permissible level for the combined 
residues of giyphosate in or on forage 
grasses and legumes. 

EFFECTIVE date: Effective on August 27. 
1981. 

address: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency. Rm, 
M-3708 (A-1101. 401 M St., SW., 
Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT*. 
Robert J. Taylor. Product Manager (PM) 
25. Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
412E, CM«2.1921 Jefferson Davis 
Highway. Arlington. VA 22202. (703- 
657-7066). 

SUPPLEMENTARY INFORMATION! EPA 

issued a notice that was published in the 
Federal Register of October 28,1980 (45 
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FR 71678) that Monsanto Company. 1101 
17th St.. NW.. Washington. DC 20036. 
had Tiled a pesticide petition (OF2422) 
with the EPA. This petition proposed the 
establishment of tolerances for 
combined residues of the herbicide 
glyphosate |JV- 

(phosphonomethyl)glydne| and its 
metabolite, aminomethylphosphonic 
acid in or on the raw agricultural 
commodities forage grasses at 0.2 part 
per million (ppm) and forage and forage 
legumes at 0.4 ppm. 

The petitioner subsequently amended 
the petition by submitting a revised 
Section F rewording the proposal to read 
as follows: forage legumes (except 
soybeans and peanuts) at 0.4 ppm and 
forage grasses at 0.2 ppm. Because there 
is no potential increase in risk to 
humans, a proposal is not necessary. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data 
submitted Included an oral ID*> (rabbit) 
with a LD m of 3.8 milligrams (mg)/ 
kilogram (kg): 90-day feeding (rat) with a 
no-observable-effect-level (NOEL) of 
2.000 ppm; a 90-day feeding (dog) with a 
NOEL of 2.000 ppm: teratology (2 rabbit 
studies) negative at 30 mg/kg/day 
(highest dose); teratology study (rat) 
negative at 3.500 mg/kg/day and 
fetotoxic NOEL of 1.000 mg/kg/day; 
teratology study (rabbit] negative at 350 
mg/kg/day and the fetotoxic NOEL is 
175 mg/kg/day; 2-year feeding study 
(dog) with a NOEL of 300 ppm. 3- 
generation reproduction (rat) with a 
NOEL of 100 ppm; 18-month feeding 
study (mouse) no carcinogenic potential 
at 300 ppm (highest dose); 2-year feeding 
study (rat) with a NOEL of 100 ppm. 
neurotoxicity (hen) negative at 7.5 mg/ 
kg (highest dose): Ames assay 
(negative); rec-aasay (negative); rec- 
assay (B. subtil is )—not mutagenic up to 
2.000 milligram test material/disk; 
reverse mutation (not mutagenic); Ames 
Test [Salmonella] not mutagenic and 
dominant lethal assav (mouse)— 
negative at 2.000 mg/kg. 

Data desirable but currently lacking 
Are oncogenicity studies on two species. 
Although the oncogenic potential of 
glyphosate is not fully elucidated, the 
life-time rat and mouse studies provide 
assurance that glyphosate has a 
relatively low oncogenic potential. 
Further assurance of low risk with 
glyphosate is found in the fact that on 
theoretical basis the exposure via the 
diet is about one-fifth of the ADI. The 
company has been notified of the 
deficiences and has agreed to perform 
the above studies and to remove the use 
from the label should the results of the 
above studies exceed the risk criteria 


from chronic toxicity as stated in 40 CFR 
16211 of the regulations. 

Tolerances have previously been 
established on a variety of commodities 
at levels from 0.1 ppm to 18.0 ppm. The 
tolerances in forage grasses (0.2 ppm) 
and forage legumes (0.4 ppm) contribute 
no additional theoretical maximal 
residue contribution (TMRC) to the 
current TMRC of 0.3284 mg/day/1.5 kg 
or 10.94 percent of the allowable daily 
intake (ADI). Other tolerances for this 
herbicide that have been approved, but 
not yet published, will contribute 0.02097 
mg/day (1.5 kg) to the newly established 
TMRC for a total of 0.3494 mg/day (1.5 
kg). This value will occupy 11.64 percent 
of the ADI. The ADI is based on a NOEL 
of 100 ppm (2-year rat feeding study) 
with a 100-fold safety factor. 

There are no regulatory actions 
pending against the herbicide and no 
Rebuttable Presumption Against 
Registration (RPAR) criteria have been 
exceeded. The nature of the residue in 
plants and animals is adequately 
understood. An adequate analytical 
method (gas chromatography using a 
phosphorous specific flame photometric 
detector) is available for enforcement 
purposes. Secondary residues of 
glyphosate and/or its metabolite which 
may occur in liver and kidney of 
livestock will be covered under existing 
tolerances. There is no reasonable 
expectation of finite residues of 
glyphosate or its metabolite in milk, 
eggs, or other animal tissues 
(S 100.6(a)(3)). 

Therefore, it is concluded that these 
tolerances will protect the public health. 

Any person adversely affected by this 
regulation may. on or before September 
28,1981. Tile written objections with the 
Hearing Clerk. Environmental Protection 
Agency. Rra. M-370& (A-110). 401 M St- 
SW. Washington. DC 20480. Such 
objections must be submitted in 
quintupiicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections, if a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 

As required by Executive Order 12291. 
EPA has determined that this rule is not 
a “Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation from the OMB review 
requirement of Executive Order 12291. 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 90- 
534. 94 Stat. 1164. 5 U.S.C. 601-812). the 
Administrator has determined that the 


regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic Impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4. 1981 (46 
FR 24950). 

Dated: August 14.1981. 

Edwin L Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs, 

PART 180-TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Therefore, 40 CFR 180.364 is amended 
by inserting the raw agricultural 
commodities to read as follows: 

5 180.364 Glyphosate; tolerances for 
residue*. 

• • • • • 
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• • • • • 
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40 CFR Part 180 


fPP 1F2448/R340; PH-FRL-1921-41 

Oxamyl; Tolerances and Exemptions 
From Tolerances for Pesticide 
Chemicals in or on Raw Agricultural 
Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for the combined residues of 
the insecticide/nematocide oxumyl 
(methyl 1Y, A’-dimethyl-.V- 
|(methylcarb«moyl)oxyl-l- 
thlooxamimidatej in or on the raw 
agricultural commodity pears at 2.0 
parts per million (ppm). This regulation 
was requested by E.!. du Pont de 
Nemours A Co. This regulation 
establishes the maximum permissible 
level for residues of the insecticide/ 
nematocide In or on pears. 
effective oate: Effective on August 27. 
1981. 

aooress: Written objections may be 
submitted to the: Hearing Clerk. 
Environmental Protection Agency. Rm. 
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3708 (A-110). 401 M St., SW.. 
Washington. DC 20400. 

FOR FURTHER INFORMATION CONTACT: 

Jay S. Ellcnberger. Product Manager 
(PM) 12. Registration Division (TS- 
707C), Office of Pesticide Programs. 
Environmental Protection Agency, Rm. 
400. CM-2.1921 Jefferson Davis' 
Highway. Arlington. VA 22202, (703- 
557-7024). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice that published in the 
Federal Register of July 8.1981 (46 FR 
35342) that E. I. du Pont de Nemours & 
Co.. Wilmington. DE 19898, had 
submitted pesticide petition 1F2448 to 
the EPA. The petition proposed that a 
tolerance be established for residues of 
the insecticide/nematocide oxamyl 
(methyl AT, jV-dimethyl- AT* 
j(methylcarbamoyl)oxyJ-l- 
thiooxamimidate) in or on the raw 
agricultural commodity pears at 2.0 
parts per million (ppm). 

No comments or requests for referral 
to an advisory committee were received 
in response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological datA 
considered in support of the tolerance 
included a two-year rat feeding/ 
oncogenicity study and a two-year dog 
feeding study with no-obscrvable-effect 
levels (NOEL) of 50 ppm and 100 ppm, 
respectively; u mouse oncogenicity 
study which was negative at dietary 
levels up to 75 ppm for two years; a 
three-generation rat reproduction study 
with a NOEL of 50 ppm; a rat 
teratogenicity study which was 
negative; and a rabbit teratogenicity 
study which was negative at up to 4 
milligrams (mg)/kilogram (kg)/day with 
a NOEL of 2 mg/kg/day for fetotoxicity. 
Based on the two-year chronic rat 
feeding/oncogenicity study with a 50 
ppm NOEL and using a safety factor of 
100, the acceptable daily intake (ADI) 
for humans is 0.025 mg/kg of body 
weight (bw)/day. The theoretical 
maximal residue contribution (TMRC) in 
the human diet from the previously 
established tolerances, at levels ranging 
from 0.1 ppm to 10.0 ppm. and this 
tolerance does not exceed the ADI. 

The metabolism of oxamyl is 
adequately understood, and an 
adequate analytical method (gas 
chromatography using a flame 
photometric detector) is available for 
enforcement purposes. No actions are 
currently pending against the continued 
registration of oxamyl nor are there any 
relevant considerations involved in 
establishing the tolerance. There is no 
expectation of secondary residues in 


eggs, meat, milk, or poultry; therefore, 

5 180.0(a)(3) applies. 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sought, and it is concluded that the 
tolerance will protect the public health. 
Therefore, the tolerance is established 
as set forth below. 

Any person adversely affected by this 
regulation may. on or before September 
28,1981. file written objections with the 
Hearing Clerk. Environmental Protection 
Agency. Rm. M-3708. (A-110). 401 M SU 
SW., Washington. DC 20400. Such 
objections must be submitted in 
quintuplicate and specify the provisions 
of the regulation deemed objectionable 
and the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A 
hearing will be granted if the objections 
are supported by grounds legally 
sufficient to justify the relief sought. 

As required by Executive Order 12291, 
EPA has determined that this rule is not 
a “Major" rule and therefore does not 
require a Regulatory Impact Analysis. In 
addition, the Office of Management and 
Budget (OMB) has exempted this 
regulation frbm the OMB review 
requirement of Executive Order 12291, 
pursuant to section 8(b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164. 5 U.S.C. 001-012), the 
Administrator has determined that the 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

Effective on: August 27.1981. 

(Sec 408(d)(2). 68 Stat. 512; (21 U.S.G 
346«(d)(2))) ‘ 

Dated: August 14.1981. 

Edwin L Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 

Therefore, 40 CFR 180.303 is amended 
by alphabetically inserting the raw 
agricultural commodity “pears** to read 
as follows; 

§ 180.303 Oxamyl; tolerances for residues. 
• • • • • 
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GENERAL SERVICES 
ADMINISTRATION 

Federal Supply Service 

41 CFR Ch. 101 

IFPMR Temp. Reg. E-70, Supp. 1| 

GSA Form 1473, Supply Activity 
Report; Temporary Regulation 

agency: Federal Supply Serv ice, 

General Services Administration. 

action: Temporary regulation. 

summary: This supplement extends to 
May 31.1982. the expiration date of 
FPMR Temporary Regulation E-70, 
relating to GSA Form 1473, Supply 
Activity Report 

dates: Effective date: August 27,1981. 

Expiration date: May 31.1982. 

FOR FURTHER INFORMATION CONTACT: 

Robert F. Welsh, Acting Director, 
Regulations Management Division (703- 
557-7970). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effed on 
the economy of $100 million or more: a 
major increase In costs to consumers or 
others; or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of, this rule: has 
determined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits: and has chosen the 
alternative approach involving the least 
net cost to society. 

(See. 205(c). 63 Stat. 390; (40 U.S.C. 486(c)). 

In 41 CFR Chapter 101. this temporary 
regulation is listed in the appendix at 
the end of Subchapter E: 

Note.—Supplement 1 to FPMR Temporary 
Regulations Er-70 it filed with the original 
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document, and Hi text does not appear In this 
volume. 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 0 

Editorial Amendment of the 
Commission's Rules to Reflect Name 
Change for the Industry EEO/Minority 
Enterprise Division 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission is changing 
the name of the Industry EEO/Minortty 
Enterprise Division. Office of Public 
Affairs, to Minority and Small Business 
Division. This is done to more 
accurately portray the actual function of 
the Division, as other FCC offices 
manage the industry EEO program. 
EFFECTIVE DATE: August 31.1981. 

FOR FURTHER INFORMATION CONTACT: 
Annie O’Donoghue. Office of Executive 
Director (202) 632-7513. 

SUPPLEMENTARY INFORMATION: 

In the matter of editorial amendment 
of Part 0 of the Commission's rules to 
reflect Name change for the Industry 
EEO/Minority Enterprise Division. 

Order 

Adopted: August 7 1981. 

Released: August 13.1901. 

1. A change in the name for the 
Industry EEO/Minority Enterprise 
Division was adopted by the Executive 
Director. The Industry EEO/Minority 
Enterprise Division is renamed the 
Minority and Small Business Division of 
the Office of Public Affairs. This change 
was necessary to clarify the function of 
the Division which is to assist minority 
and small business enterprises in the 
telecommunications marketplace but 
does not monitor industry EEO practices 
since other offices within the 
Commission handle this function. Part 0 

• of the rules and regulations, which 
describes the organization of the 
Commission, is being amended to reflect 
these changes and to add the Units in 
the Office of Public Affairs. 

2. The amendments adopted herein 
pertain to agency organization. The 
prior notice procedure and effective date 
provisions of Section 4 of the 
Administrative Procedure Act are 
therefore inapplicable. Authority for the 
amendments adopted herein is 
contained in Sections 4(i) and 5(b) of the 
Communications Act pf 1934. as 


amended, and in $ 9.231(d) of the 
Commission's rules. 

3. It is ordered, effective August 31, 
1981. that Part 0 of the rules and 
regulations is amended as set forth in 
the Appendix below. 

Federal Communrcatiunj Commission. 

R. D. Lichtwardt. 

Executive Director. 

Appendix 

PART 0—COMMISSION 
ORGANIZATION 

Part 0 of Chapter 1 ofTitle 47 of the 
Code of Federal Regulations is hereby 
amended as indicated below. 

1. Section 0.16 is added to read as 
follows: 

$0.16 Units In the Office. 

The Office of Public Affairs is 
comprised of the following units: 

(a) Immediate Office of the Director 

(b) Consumer Assistance and 
Information Division 

(c) Minority and Small Business 
• Division 

(d) Press and News Media Division. 

|FR Doc ff1-2S0H3 PM &«ft «m| 
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47 CFR Part 73 

IBC Docket No. 60-606; RM-36231 

FM Broadcast Station In Alliance, 
Nebr^ Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
Class C Channel 290 to Alliance, 
Nebraska, as its second FM assignment 
and substitutes Channel 271 for Channel 
221 A, in response to a petition filed by 
the Nebraska Rural Radio Association. 
oate: Effective October 20.1981. 
adoress: Federal Communications 
Commission. Washington. D.C 20554. 
for further information contact: 
Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792. 

supplementary information: 

Adopted: August 11.1981. 

Released: August 20.1981. 

In the matter of amendment of 
$ 73.202(b), Table of Assignments, FM 
broadcast stations (Alliance. Nebraska): 
report and order (proceeding 
terminated). 

1. The Commission has under 
consideration a Notice of Proposed Rule 
Making. 45 FR 69499. published October 


21.1980. proposing the assignment of 
Class C FM Channel 271 to Alliance, 
Nebraska, as its second FM assignment, 
the substitution of FM Channel 290 for 
Channel 221A and the modification of 
the license for Station KFAH (Channel 
221 A) to specify operation on Channel 
290. The petition was initiated by the 
Nebraska Rural Radio Association 
(“petitioner"), licensee of Stations 
KRVN and KRVN-FM. Lexington. 
Nebraska. Comments in support of the 
proposal were filed by the petitioner 
and by Fortner-Hill Broadcasting. Inc. 
Opposing comments were filed by 
KLOE. Inc.. licensee of Station 
KCOW(AM). Alliance. Nebraska, to 
which petitioner responded 

Z Petitioner restated the information 
contained in the Notice which 
demonstrated the need for a second FM 
assignment to Alliance, and reiterated 
its intent to apply for the channel, if 
assigned. Fortner-Hill, in comments, 
favors the proposed substitution of 
channels, which will afford it an 
opportunity to compete and remain a 
viable station in the area market. 
Fortner-Hill requests that Channel 271 
be substituted for Channel 221A instead. 
This substitution, it asserts, would allow 
greater range, providing a first FM and 
first nighttime aural service to a rural 
population of 235 persons in an area of 
625 square miles. 

3. KLOE, Inc., in opposing comments, 
contends that contrary to petitioner's 
claim that Alliance is served only by 
KCOW and KFAH(FM), It also receives 
service from nine city grade radio 
signals. * 1 2 all in a radius of 60 miles. It 
states that the economy could hardly be 
regarded as on an “economic upswing,** 
since 22 businesses have closed in the 
past 12 months. Additionally. KLOE 
claims that the petitioner has not 
demonstrated the need for a second FM 
assignment to Alliance. It contends that 
the present nine radio signals, two 
television stations, three newspapers 
and cable TV are all vying for 
advertising in Box Butte County, and 
slicing the radio budget once aguin 
would serve a devastating blow to the 
public service, public affairs and news 
programming. It further suggests that a 
public hearing be held in Alliance, to 
determine the need for the proposed 
station. 

4. In reply comments, petitioner 
argues that KLOW*s allegations of a 
lack of economic growth, service 
received from other signals, and the 


* Station KCOW And KFAH(EM). Attune* 

KOLT KNE8 «nd K£YR{AM). KMOR 
■ml KNRRtFMl. Scull.blufl. Nebr»«ka; and 
KCRSfAM) and KQSKIKMI. Ch.dron Nabrariu. 
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effect of public programming caused by 
the competitive impact lacks substantive 
merit, and that the opposition is seeking 
to protect its economic interest rather 
than promoting the public interest, 
which is best served by program 
diversity. Nebraska Rural urges the 
Commission to grant the proposed 
assignment, since the alleged 
competitive impact can best be assessed 
at the application stage, see Rome . New 
York. 42 RR 2d 618 (1978); Hearts burg. 
California. 52 F.C.C. 2d 244 (1975). 

5. Alliance (population 6.862), , seat of 
Box Butte County (population 10.094) is 
located approximately 584 kilometers 
(365 miles) west of Omaha. Nebraska. It 
is served locally by fulltime AM Station 
KCOW and FM Station KFAH (Channel 
221A). 

6. In the Notice we stated that the 
assignment of Channels 271 and 290 to 
Alliance would cause preclusion on at) 
seven channels. We also stated that the 
petitioner's engineering study indicated 
that a class C channel assignment would 
provide a first FM and first nighttime 
aural service to 1,313 persons in a 5.081 
square kilometer (1.962 square mile) 
area, and a second FM nighttime aural 
service to 1,603 persons in a 2,670 square 
kilometer (1,031 square mile) area. 
Additionally, it was noted that the 
petitioner's statement did not consider 
unused Channel 234 assigned to Chadro, 
Nebraska, which would substantially 
reduce the second service figures. As 
petitioner indicated, however, Channel 
234 had been replaced by Channel 248 at 
Chadron, Nebraska, and therefore the 
petitioner's figures of first and second 
service are correct. Alternate channels 
are available to the precluded areas, 
with a population greater than 1,000. 

7. After careful consideration of the 
proposal and comments, we believe that 
the public interest would be served by 
the proposed assignment and 
substitution of channels. The fact that 
Alliance receives some service from 
stations in nearby communities, should 
not necessarily foreclose an additional 
assignment to Alliance. However, when 
the substantial first and second services 
are considered, the value of wide 
coverage area stations is of much 
greater importance as a public interest 
consideration. 

Secondly, the issues raised by the 
opposition are of a competitive nature 
which are more appropriately 
considered at the application stage. We 
shall, therefore, assign Class C FM 
Channels 271 and 290 to Alliance. 
Nebraska, to avoid intermixture of Class 
A and C channels. We shall also (in 


'Population figure* are Uk»n from th* 1970 U & 
Consul, 


paragraph 9) modify the license of 
Station KFAH to specify operation on 
Channel 271. We have no preference as 
to which channel is occupied by KFAH. 
We do not regard the reasons given for 
choosing Channel 271 for Station KFAH 
as valid. However, petitioner has given 
no reason for our reserving Channel 271 
for its use and petitioner has not 
responded to Fortner-Hill's stated 
preference for Channel 271. Thus, we 
shall modify Station KFAH’s license to 
specify Channel 271. Station KFAH is 
entitled to reimbursement for frequency 
change only, by the eventual permittee 
on Channel 290. See Michel I. South 
Dakota . 62 F.C.C. 2d 70 (1976). Since no 
other interest has been expressed by a 
third party in a Class C channel at 
Alliance, we shall modify Station 
KFAH’s license herein. See Cheyenne. 
Wyoming. 62 F.C 2d 63 (1976). 

9 73.202 (Amended) 

8. In view of the foregoing and 
pursuant to the authority contained in 
Sections 4(1), 5(d)(1). 303(g) and (r) and 
307(b) of the Communications Act of 
1934. as amended, and 9 0.281 of the 
Commission's Rules, it is ordered, that 
effective October 20,1981, the FM Table 
of Assignments. S 73.202(b) of the rules, 
is Amended with respect to Alliance, 
Nebraska, as follows: 


AAonca Net?*** _ 271290 

9. It is further ordered, that pursuant 
to Section 316(a) of the Communications 
Act of 1934. as amended, the 
outstanding license held by Fortner-Hill 
Broadcasting, Inc. for Station 
KFAHfFM), Alliance. Nebraska, is 
modified, effective October 20, 1981, to 
specify operation on Channel 271 
instead of Channel 221 A. Station 
KFAH(FM) may continue to operate on 
Channel 221A for one year from the 
effective date of this action or until it is 
ready to operate on Channel 271. 
whichever is earlier, unless the 
Commission sooner directs subject to 
the following conditions: 

(a) At least 30 days before 
commencing operation on Channel 271. 
the licensee of Station KFAHfFM) shall 
submit to the Commission the technical 
information normally requested of an 
applicant for Channel 271; 

(b) At least 10 days prior to 
commencing operation on Channel 271 
the licensee of Station KFAH(FM) shall 
submit measurement data required of an 
applicant for an FM broadcast station 
license, and: 


(c) The licensee of Station KFAH(FM) 
shall not commence operation on 
Channel 271 without prior Commission 
authorization. 

(d) Nothing contained herein shall 
authorize a major change in transmitter 
site or avoid the necessity of filing an 
environmental impact state pursuant to 
i 1.1301 of the Commission's Rules. 

10. It is further ordered, that the 
Secretary of the Commission SHALL 
SEND a copy of this Order by certified 
mail return receipt requested, to 
Fortner-Hill Broadcasting. Inc.. 210 
Niobrara Avenue. Alliance. Nebraska 
69301. 

11. It is further ordered, that this 
proceeding is terminated. 

12. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 

(S**cs. 4. 303. 48 stat., as amended. 1060, 1062; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Policy and Rufat Division . Broadcast 
Bureau. 

|FR IX*. SI-28000 Piled 0-26-411 *45 4 m) 

mLLMQ COOC *717-01-* 


47 CFR Part 73 

(BC Docket No. SO-586; RM3620) 

FM Broadcast Station in Visalia, Calif.; 
Changes in Table of Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 246 to Visalia. California, in 
response to a petition filed by Russell 
Schwa mb. The assignment could 
provide this community with a second 
FM broadcast station. 
date: Effective October 20.1981. 
adoress: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT. 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION! 

Adopted: August 11.1981 
Released: August 20. 1981 

In the matter of amendment of 
9 73.202(b). Table of Assignments, FM 
broadcast stations (Visalia, California); 
report and order (proceeding 
terminated). 

1. Before the Commission is a Notice 
of Proposed Rule Making , 45 FR 64981, 
published October 1.1980. proposing the 
assignment of FM Channel 246 to 
Visalia, California, as a second FM 
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assignment, in response to a petition 
filed by Russell Schwamb ( petitioner* ). 
KONG. Inc., licensee of Stations 
KONCIAMI and KONG-FM in Visalia, 
filed comments opposing the 
assignment. Petitioner filed comments in 
which he reaffirmed his intent to file for 
the channel if assigned. In order to 
comply with the Commission s minimum 
distance mileage separation 
requirements, a site restriction of at 
least 10.5 kilometers 16.5 miles) 
southeast of Visalia is required. 

2. Visalia (population 49.729). 1 * the seat 
of Tulare County (population 245,751). is 
located approximately 264 kilometers 
(165 mitesl northwest of Los Angeles, 
California. The community is served 
locally by full-time AM Station KONG 
and by FM Station KONG-FM. Channel 
225. 

3. Although Channel 246 can be 
assigned to Visalia with a site 
restriction of approximately 6.5 miles, 
petitioner proposes to locate its 
transmitter approximately 25 miles from 
Visalia. A transmitter located at this 
distance will not provide the required 70 
dBu signal over the entire city. However, 
this matter can be more appropriately 
dealt with during the application 
process by way of a waiver request 
should petitioner persist in its selection 
of this site. 

4. Petitioner has submitted 
information with respect to Visalia 
which is persuasive as to its need for an 
additional FM assignment. Petitioner 
has also indicated the available 
channels for the precluded communities. 

5 . in its opposition. KONG. Inc. 
asserts that Visalia is already well 
served by local and nearby stations. It 
also notes the preclusion impact on 
Lindsay. California, among others and 
urges that the proposal be dismissed. 

6. In its reply, petitioner contends that 
the list of stations purportedly serving 
Visalia were proffered by KONG. Inc. 
without regard to the amount of service 
and nature of programming directed 
toward Visalia. Petitioner argues that 
KONG. Inc. is really interested in 
preserving its local dominance of the 
radio market. 

7. We believe that the public interest 
would be served by the assignment of 
FM Channel 246 to Visalia. California. 
An interest has been shown in its use, 
and such an assignment would provide 
the community with an FM station 
which could render a second FM and 
first competitive broadcast service. The 
matter of the transmitter site location 
does not affect the need for and validity 
of the assignment. As for the preclusive 


' Population dutu or® tahtrn from ih® 1S80 US. 
CofUMlft. 


impact. Channel 240A is alternately 
available for assignment to Lindsay, 
California. 

§73.202 |Amended! 

8. Accordingly, it is ordered, that 
effective October 20. 1961. $ 73.202(b) of 


the Commission s Rules, the FM Table 
of Assignments, is amended with regard 

to the following community: 


cw 

NO 

V*«4« GaOora 

225 


9. Authority for the adoption of the 
amendment herein is contained in 
Sections 4|i). 5(d)(1). 303 (g) and (r) and 
307(b) of the Communications Act of 
1934. as amended, and 2 0.281 of the 
Commission s Rules. 

10. It is further ordered, that this 
proceeding is terminated. 

11. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303. 46 Slat., as amended. 1066,1082; 
47 U.S.C. 154. 3031 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Policy and Hales Division. Broadcast 
Bureau. 

{PS Doc tl-UMM PU®d s-as-il ft45 «m) 

811 LING COOC 6 7 12-01 -M 


(BC Docket No. $0-566; RM-3628! 

47 CFR Part 73 

FM Broadcast Station In Farwell and 
Morton, Tex.; Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule. _ 

summary: This action assigns FM 
Channel 222 to Farwell. Texas, in 
response to a petition filed by Best 
Broadcasting Company. Inc. This 
assignment could provide Farwell with 
its first full-time FM broadcast service. 
date: F.ffective October 20,1981. 
address: Federal Communications 
Commission. Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 11. 1961. 

Released August 19.1981. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
broadcast stations (Farwell and Morton. 
Texas); report and order (proceeding 
terminated). 


1. Before the Commission is a Notice 
of Proposed Rule Making. 45 FR 69496. 
published October 21. 1960. proposing 
the assignment of Channel 222 to 
Farwell. Texas, and the reassignment of 
unused Channel 252A from Farwell to 
Morton. Texas, m response to a petition 
filed by Best Broadcasting Company, 

Inc. (“petitioner* 4 ). Petitioner filed 
comments reaffirming its intent to apply 
for Channel 222. if assigned to Farw ell. 

2. Farwell (population 1.185). seat of 
Parmer County (population 10.509).’ is 
located approximately 164 kilometers 
(90 miles! southwest of Amaritlo. Texas. 
The community presently receives local 
aural service from one daytime-only AM 
station. 

3. Permian Broadcasters. Inc., licensee 
of Station KNFM (Channel 222) in 
Midland. Texas, filed comments arguing 
that the Farwell assignment would Be 
short-spaced to KNFM. However, the 
separation between KNFM and the 
proposed Farwell transmitter site (30.2 
kilometers (18.9 miles) from Farwell). is 
approximately 294 kilometers (184 
miles). This site is in compliance with 
the applicable minimum distance 
separation requirements (§ 73.207 of the 
Commission’s Rules) which requires a 
160 mile separation for Class C co¬ 
channels. 

4. Based on petitioners revised 
figures, the assignment of Channel 222 
to Farwell would provide a first FM and 
nighttime aural service to 11,580 persons 
in on area of approximately 3.577 square 
kilometers (1,361 square miles) and a 
second such service to 4.830 persons in 
an area of approximately 2.248 square 
kilometers (891 square miles). 

5. We believe the public interest 
would be served by the assignment of 
Channel 222 lo Farwell. Texas. An 
interest has been expressed for its use 
and the channel could provide a first 
fulltime local and substantial first and 
second FM and aural services. However, 
since no interest has been expressed in 
a Channel 252A assignment to Morton. 
Texas, we will not approve the 
reassignment. Rather the channel shall 
be retained at Farwell despite the 
intermixture result since any future 
interest In the channel will be pursued 
with full knowledge of the competitive 
situation. See Yakima , Washington. 42 
F.C.C. 2d 548 (1973). 

§73.202 (Amended) 

6. Accordingly, it is ordered, that 
effective October 20,1961. the FM Table 
of Assignments ($ 73.202(b) of the 


1 PopuJurton figure* are Uken from the HP0 US, 

Oniw. 
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Commission s Rules) is amended with 
regard to the following community: 



cm 

Oonrvrt 

Ho 



222 2S2A 


7. Authority for the action taken 
herein is contained in Sections 4(iL 
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934. as 
umended. and § 0.281 of the 
Commission's Rules. 

8 . It is further ordered, that this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Mark M Lipp. 
Broadcast Bureau. ( 202 ) 832-7792. 

(Secs. 4. 303. 48 Stal.. as amended. 1088.10B& 
47 U.S C 154. 303) 

Federal Communica turns Commission 
Henry L Baumann. 

Chief. Policy and Rules Division. Broadcast 

Bureau. 

it* Doc S1-2SUS1 KW S-4MU 141 «unj 
MLUNO COOt 47U-C1-* 


47 CFR Part 73 

IBC Docket No. 80-523; RM-3543 & 37801 

FM Broadcast Station in Helena. Mont; 
Changes in Table of Assignments 

agency: Federal Communications 

Commission. 

actk>n: Final rule. 

summary: This action assigns four Class 
C FM channels and deletes two Class A 
channels at Helena. Montana, in 
response to a petition filed by KCAP 
Broadcasters. Inc. In addition, the Class 
A licenses are modified to specify 
operation on two of the Class C 
channels. 

date: Effective October 20.1981. 
address: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION! 

Adopted: August 11.1961. 

Released: August 21. 1981. 

In the matter of amendment of 
$ 73.202(b). Table of Assignments. FM 
broadcast stations (Helena. Montana). 
BC Docket No. 80-523. RM-3543. RM- 
3780 *; report and order (proceeding 
terminated). 

1 . Before the Commission is a Notice 
of Proposed Rule Making and Order to 
Show Cause, 45 FR 58624. published 


1 Public Nolle* of thr petition wn« given on 
November 3. 1980. Report So. 1254 


August 4. 1980. proposing the 
substitution of Class C Channel 258 for 
Channel 221 A. and Channel 266 for 
Channel 276A at Helena. Montana, in 
response to a petition filed by KCAP 
Broadcasters. Inc., licensee of Station 
KCAP-FM. Helena. Montana. The 
Notice also proposed to modify the 
license of Station KBLL-FM (Channel 
221 A) and Station KCAP-FM (Channel 
278A) to specify operation on the Class 
C channels. A counterproposal was 
submitted by Myhre Advertising, 
proposing the assignment of Channel 
281 to Helena, as a third FM allocation. 
Comments were filed by the petitioner, 
Holler Broadcasting Corporation 
(licensee of Station KBLL-FM. Helena. 
Montana). Myhre Advertising, and 
Capital Investment (licensee of AM 
Station KMTZ, Helena. Montana). Reply 
comments in support of the 
counterproposal were Bled by the 
petitioner. Myhre and Holler. Capital 
also Bled reply comments. 

2 . In its comments the petitioner 
incorporated by reference the 
information contained in the Notice 
which demonstrated the need for a 
Class C assignment. Petitioner also 
stated its willingness to provide 
reimbursement to the Class A licensee 
(Station KBLL-FM] for the frequency 
change. Holter Broadcasting, the other 
Class A licensee, supports the proposal 
to upgrade its frequency from a Class A 
to a Class C facility, as proposed in the 
Notice. 

3. Myhre Advertising, in comments, 
asked that a third Class C channel be 
assigned to Helena. Otherwise it would 
oppose the proposed modification of the 
Class A licenses to Class C channels 
since it was also interested in applying 
for a Class C channel. In support of a 
third Gass C channel Myhre 
Advertising merely recites petitioner's 
statement that Helena is a growing 
community and the State capital. 

4. Capital Investment also advises the 
Commission of Its interest in applying 
for a Class C channel. However. Capital 
opposes the proposed modifications of 
the Class A licenses. Capital contends 
that the proposal (assuming a third 
channel assignment) would unfairly 
upgrade the existing Class A licenses, 
while other interested parties must fight 
among themselves for the new 
assignment. It claims that it is not 
opposed to a third channel assignment 
to Helena, but using the establishment 
of a third channel as a basis for 
automatic modification of outstanding 
licenses would be contrary to the law 
and would constitute a gross inequity. 
Citing Ashbacker Radio Corp. v. FCC 
326 U.S. 327 (1945). As an alternate 


proposal Capital suggests assigning four 
Class C channels, retaining the Class A 
channels and modifying them only after 
a comparative hearing can be held for 
all interested parties. 

5. Petitioner in reply comments claims 
that Capital s proposal to retain Class A 
channels in addition to making three or 
four assignments is unjustiBed both for 
reasons of needlessly creating 
intermixture and the lack of interest in 
retaining the Class A channels which 
would result in Bve or six assignments 
for Helena. Petitioner favors the 
counterproposal of Myhre Advertising 
for a third Gass C channel and deleting 
the Class A channels arguing that the 
availability of one Gass C channel 
would satisfy the Ashbacker rights of all 
other interested parties. 

8 . Myhre. in its reply, rejects Capital's 
position that the Class A licenses cannot 
be modiBed where more than one 
additional interest ts expressed in a 
Class C channel. Myhre suggests that 
requiring all the interested parties to 
apply for the two or three Class C 
assignments would result in "seemingly 
endless comparative proceedings that 
could take years to resolve." Myhre 
concludes that assigning four Class C 
channels may be the best solution. 

7. Holter opposes Capital's proposal 
because it would create intermixture 
and states that it would prefer to keep 
the existing Class A station if it could 
not be modiBed. 

8 . Capita! in its reply comments 
reasserts that the Class A licenses 
should not be modiBed to Class C 
channels along with the addition of a 
third Gass C channel since as the 
licensee of an AM station in the 
community, it would be a certain loser 
to Myhre (who has no broadcast 
interest) in a comparative hearing, 
whereas the broadcast interests of 
petitioner and Holter would not be 
considered under the present proposal. 
Capital restates that two alternatives 
remain consistent with Ashbacker . First, 
the Commission could retain the Gass A 
channels and allow all parties to 
compete for the Gass C channels; or 
delete the Class A channels and require 
that all apply for Gass C channels. 

9. Helena (population 23.938). * seat of 
Lewis and Gark County (population 
43.099) is located in the west-central 
part of the State, approximately 800 
kilometers (500 miles) southeast of 
Seattle. Washington. It is served locally 
by fulltime AM Stations KCAP, KBLU 
and KMTZ, and FM Stations KCAP-FM 
and KBLI 4 -FM. 


'Population figure* are ukea from the 1980 UA 

Cram. 
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10. As stated in the Notice, the 
assignment of Channel 266 to Helena 
would cause preclusion to twenty-seven 
communities with populations greater 
than 1,000. thirteen of which have no FM 
assignment. 3 The assignment of Channel 
268 would provide a first FM service to 
approximately 3,859 square kilometers 
(2,412 square miles) for approximately 
5,000 persons. Although no second FM 
service and aura) figures were provided, 
review of the data indicates that a 
substantial number of persons would 
receive a second FM service. The 
assignment of Channel 256 would 
provide basically the same service. 

11 . After careful consideration of the 
proposal and comments, we have 
decided to assign four Class C channels 
to Helena, deleting the two Class A 
channels, and modifying the existing 
Class A licenses to specify Class C 
channels. These assignments would 
provide expanded serv ice to the 
generally unserved surrounding area 
and population. We believe that four 
channels are justified considering the 
rural nature of this area with 
communities sparsely located and with 
availability of alternate channels. 
Admittedly, we are assigning four 
channels to respond to the number of 
interests as well as the desirability of 
additional service to this area. In doing 
so we are not seeking to ovoid the 
Ashbacker issue that has been 
presented. Briefly we shall state our 
view on the matter while noting that we 
do not rely on Ashbacker principles in 
resolving the case. The opportunity for 
filing for a Class C channel is the only 
obligation we must fulfill to comply with 
Ashbacker. We need not open every 
Class C channel for each potential 
applicant since each channel is 
presumptively equivalent. The fact that 
a comparative hearing may result is 
always a possibility and our assigning 
four Class C channels may not even 
avoid that occurrence. Also the 
qualifications of a potential applicant 
with local broadcast interests, eg., does 
not require special treatment, in our 
opinion, as an allocation matter just 
because it may be at a disadvantage vis- 
a-vis another applicant without a local 
station. Accordingly, we have not 
assigned four Class C channels here 
solely to avoid a comparative hearing. 


’Montana. While Sulphur Springs {pop 1.3U2J. 
C*»! Helena (pop. 1.847). Deer Lodge (pop. 4.023). 
BoulrW (pop 1.441). Townsend (pop 1.587). Thrre 
Fork* (pop. 1.247). Whitehall (pop. 1030). 
Phllipaburg (pop. 1.138). Chateau (pop I7D8). 
Conrad (pop. X074). Bjg Timber (pop. 1.600). and 
Fori Benton (pop. 1,883). Deer Lodge ha» an AM 
Italian (KDHGj Walkerville wna luted hi the 
Salic*, however, since itt 1080 population la below 
1.000 it it being deleted 


12. Canadian concurrence in the 
assignments has been obtained. 

§73.202 (Amended 1 

13. In view of the foregoing and 
pursuant to the authority contained in 
Sections 4(i). 5(d)(1), 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s Rules, il is ordered, that 
effective October 20.1981, the FM Table 
of Assignments. ( 73.202(b) of the Rules, 
is amended with regard to Helena. 
Montana, as follows: 


c*y OrrtHNo 


258. 286. 281. 

287 


14. It is further ordered, that pursuant 
to Section 316(a) of the Communications 
Act of 1934. as amended, the 
outstanding licenses held by Holtzer 
Broadcasting Corporation, for Station 
KBLL-FM. Helena, Montana. IS 
MODIFIED, effective October 20,1981, 
to specify operation on Channel 258 
instead of Channel 221 A. and the 
outstanding license held by KCAP 
Broadcasters. Inc. for Station KCAP-FM. 
Helena. Montana, is modified, effective 
October 20.1981, to specify operation on 
Channel 266 instead of Channel 276A. 
Stations KBLL-FM and KCAP-FM may 
continue to operate on Channels 221A 
and 276A. respectively, for one year 
from the effective date of this action or 
until it is ready to operate on Channels 
258 and 266. whichever is earlier, unless 
the Commission sooner directs subject 
to the following conditions: 

(a) At least 30 days before 
commencing operation on Channel 258, 
the licensee of Station KBLL-FM shall 
submit to the Commission the technical 
information normally requested of an 
applicant for Channel 258 and. at least 
30 days before commencing operation 
on Channel 266. the licensee of Station 
KCAP-FM shall submit to the 
Commission the technical information 
normally requested of an applicant for 
Channel 260. 

(b) At least 10 days prior to 
commencing operation on Channel 258, 
the licensee of Station KBLL-FM shall 
submit measurement data required of an 
applicant for a broadcast license, and at 
least 10 days prior to commencing 
operation on Channel 266. the licensee 
of Station KCAP-FM shall submit 
measurement data required of an 
applicant for a broadcast license: and 

(c) The licensee of Station KBLL-FM 
shall not commence operation on 
Channel 258 without prior Commission 
authorization, and the licensee of 
Station KCAP-FM shall not commence 


operation on Channel 266 without prior 
Commission authorization. 

(d) Nothing contained herein shall 
authorize a major change in transmitter 
site or avoid the necessity of Tiling an 
environmental impact statement where 
required. 

15. It is further ordered, that the 
Secretary of the commission shall send 
a copy of this Order by certified mail, 
return receipt requested, to Holtzer 
Broadcasting Corporation. 2301 Colonial 
Drive. Helena. Montana 59601. and to 
Western Broadcasting Company. Box 
1165. Helena. Montana 59601. 

16. It is further ordered, that this 
proceeding is terminated. 

17. For further Information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303. 48 stot.. as amended. 1066.1082: 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Henry L. Baumann. 

Chief. Policy and Rules Division . Broadcast 
Bureau. 

| FH Doc si 230 AZ Filed B-SMn *43 ai»| 
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47 CFR Part 73 

[BC Docket No. 79-17* RM-33351 

Radio Broadcast Services: TV 
Broadcast Station in Tullahoma, Term.; 
Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
UHF television Channel 64 to 
Tullahoma. Tennessee, in response to a 
petition filed by Quin-Abl Broadcasting. 
Inc. The assignment would provide a 
first commercial television service to 
Tullahoma. 

date: Effective October 20,1981. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Broadcast Bureau, 
(202) 032-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 12,1961. 

Released: August 18,1981. 

By the Chief. Policy and Rules Division- 

In the matter of an amendment of 
§ 73.606(b). table of assignments, 
television broadcast stations 
(Tullahoma, Tennessee): BC Docket No. 
79-179. RM-3335: report and order. 
(Proceeding Terminated). 
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1. The Commission has under 
consideration a Notice of Proposed Rule 
Making. 44 FR 44195. published July 27, 
1979, which proposed the assignment of 
UHF television Channel 84 to 
Tullahoma, Tennessee, in response to a 
petition filed by Quin-Abi Broadcasting, 
Inc. ("petitioner**). 1 Petitioner filed 
comments in support of the petition and 
stated its intent to apply for the channel, 
if assigned. No oppositions to the 
proposal were filed. 

2. Tullahoma (population 13* *311)* is 
located on the border of Coffee 
(population 32.572) and Franklin 
(population 27.289) Counties, 
approximately 90 kilometers (55 miles) 
northwest of Chattanooga. It has no 
local television service. 

3. The Notice recited petitioner's 
assertion that Tullahoma. the largest 
city in Coffee County, is in need of local 
television service since it receives no 
Grade A service and only Grade B 
service from cities a distance of over 80 
kilometers (50 miles) away. Petitioner 
also claims that the proposed television 
station would serve in excess of 100.000 
persons. 

4. Additionally, we stated in the 
Notice that under the present 
Commission one-to-a market multiple 
ownership rules (S 73.636(a)(1)) the 
petitioner, as licensee of on FM station 
in Tullahoma, could not become the 
licensee of a VHF television station. 

This proposal, however, would result in 
a UHF television-FM common 
ownership combination, which is treated 
on a case-by caw? basis, based on 
whether the combination would be in 
the public interest. We previously 
announced a delay on deciding this 
proposal, awaiting the Commission's 
decision on a Notice of Proposed Rule 
Making adopted September 13.1979 (BC 
Docket No. 79-233). proposing to delete 
the UHF exception to the multiple 
ownership rules and thereby prohibiting 
local radio licensees from applying for a 
UHF television station in the same 
community. While we have delayed 
action on this proposal pending the 
outcome of BC Docket No. 79-233, 
disposition of that proceeding is planned 
for the near future. Thus, we believe it is 
appropriate to avoid further delay to 
providing a local television station for 
Tullahoma. Since petitioner is the only 
party expressing any interest in the 
assignment and may not be able to 
apply for the assignment depending on 
the action in BC Docket 79-233. we shall 
condition this assignment on the action 


' hcenM* of Stations WpG (AM) and (FM). 
Tullahoma. Tanneasec. 

* Population figures axe taken from the 1970 U.Jk 

Census. 


taken in the multiple ownership 
proceeding, 

5. We believe that the petitioner has 
adequately demonstrated the need for a 
first UHF television assignment to 
Tullahoma. and that the public interest 
would be serv ed by assigning UHF 
television Channel 64 to that 
community. Therefore, we shall assign 
UHF television Channel 64 to 
Tullahoma. Tennessee, and leave 
resolution of the common ownership 
question for the application process. The 
assignment can be made in compliance 
with the minimum distance separation 
requirements and pther technical 
criteria. 

PART 73-RADIO BROADCAST 
SERVICES 

§73.202 (Amended! 

6. Accordingly, pursuant to authority 
contained in sections 4(i). 5(d)(1). 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission's Rules, it is ordered That 
effective October 20.1981, the 
Television Table of Assignments. 

(§ 73.606(b) of the Commission's Rules) 
is amended with respect to the 
community listed below: 



ON 

Channel 

No 

Tuflatom*. Tm ... 


84 ♦ 



7. It is further ordered. That this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 832-7792. 

(Secs. 4. 303,48 SUL. ai amended. 1006.1082: 
47 U.S.C154. 303) 

Federal Communications Commiftsioa. 

Henry L Baumann. 

Chief, Policy and Rules Division . Broadcast 
Bureau. 

|TO Ooc. 8t-2KTZ FIM 0-30-01: M.1 mb) 

BILLING COOC C712-41-M 


47 CFR Part 73 

(BC Docket No. 80-743; RM-36591 

Radio Broadcast Services; FM 
Broadcast Station In Romney, West 
Virginia; Changes Made in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 261A to Romney. West 
Virginia, as that community's first 


commercial FM assignment, in response 
to a petition filed by Peter A. Bozick. 
date: Effective October 20.1981. 

aooress: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Murk N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 17.1961. 

Released: August 21.1981. 

By the Acting Chief. Policy and Rules 
Division: 

In the matter of an amendment an of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations (Romney. West 
Virginia); BC Docket No. 80-743. RM- 
3659: report and order (proceeding 
terminated). 

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 81060, 
published December 9,1981, proposing 
the assignment of FM Channel 261A to 
Romney. West Virginia, as that 
community’s first FM assignment, at the 
request of Peter A. Bozick ("petitioner"). 
Supporting comments were submitted 
by the petitioner in which he reaffirmed 
his intention to apply for the channel if 
assigned. No comments opposing the 
assignment were received. The 
assignment can be made in compliance 
with the Commission's mileage 
separation requirements. 

2. Romney (population 2,364), 1 the seat 
of Hampshire County (population 
11,710), is located approximately 108 
kilometers (68 miles) southeast of 
Morgantown, West Virginia. This 
community is served by a 10-watt 
noncommercial FM station (WJGF). 

3. Petitioner has submitted 
information with respect to Romney 
which is persuasive as to its need for a 
first local FM assignment. 

4. We believe the public interest 
would be served by the assignment of 
Channel 281A to Romney, West 
Virginia. An interest has been shown for 
its use. and such an assignment would 
provide the community with an FM 
station which could render a first local 
commercial broadcast service. 

5. The Canadian Government has 
given ita approval to the assignment of 
Channel 261A to Romney. West 
Virginia. 

a Authority for the adoption of the 
amendment herein is contained in 
sections 4(i), 5(d)(1), 303(g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and ( 0.281 of the 
Commission's Rules. 


1 Population ftfursB m taken from (ha 1970 UA 
Canon*. 
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PART 73—RADIO BROADCAST 
SERVICES 

7. Accordingly, it is ordered. That 
effective October 20,1981. the FM Table 
of Assignments. 5 73.202(b) of the 
Commission's Rules, is amended with 
regard to the following community: 



Oh 

Own* 

No 

Ronrtoy. WV _ 


„. 261 A 




8. It is further ordered, that this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau. (202) 632-7792. 

(Sees. 4. 303.48 StaL. as amended. 1066.1062: 
47 U.S.C. 154, 303) 

Federal Communications Commission. 

Martin A. B lumen that, 

Acting Chief. Policy and Ro lea Division. 
Broadcast Bureau. 

fFH Doc. 91-2M2J Fifed S-J6-9L 444 «ao| 

BILLING COOC 6712-01-41 


47 CFR Part 73 

(BC Docket No. 80-744; RM-3675) 

FM Broadcast Station In Lahaina, 
Hawaii; Changes Made In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 228A to Lahaina. Hawaii, as 
the community's first FM channel. The 
assignment is in response to a petition 
filed by Shoblom Broadcasting. Inc. 
date: Effective October 20,1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT! 
Mark N. Lipp. Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 16.1961. 

Released: August 21,1961. 

By the Acting Chief. Policy and Rules 
Division. 

In the matter of an amendment of 
$ 73.202(b), Table of Assignments. FM 
Broadcust Stations (Lahaina. Hawaii); 
BC Docket No. 80-744. RM-3875. report 
and order (proceeding terminated). 

1. Before the Commission is a Notice 
of Proposed Rule Making, 45 FR 81215. 
published December 10,1980, proposing 
the assignment of either FM Channel 
240A or Channel 228A to Lahaina. 
Hawaii, as that community's first FM 
assignment, at the request of Shoblom 


Broadcasting. Inc. ("petitioner"). 
Comments were filed by Mauna Kea 
Broadcasting Company, licensee of FM 
Station KJYE, Kailua. Hawaii, and by 
petitioner. Either channel may be 
assigned in compliance with the 
minimum mileage restrictions (Section 
73.207 of the Rules). 

2. Lahaina (population 10,284). * 1 in 
Maui County (population 70.847). is 
located on the western shore of Maui 
bland, approximately 130 kilometers (80 
miles) southeast of Honolulu. It has no 
local aural broadcast service. 

3. Petitioner has submitted 
information with respect to Lahaina 
which is persuasive as to its need of a 
first local FM assignment. 

4. Mauna Kea objects to the 
assignment of Channel 240A to Lahaina 
because it alleges that interference to 
the coverage of its Station KJYE 
(Channel 242) over the Island of Maui 
would occur. It urges us to assign 
Channel 228A instead. In response, 
petitioner asserts that the same problem 
could occur with respect to second 
adjacent Channels 226 and 230 in 
Honolulu if Channel 228A were assigned 
to Kailua-Kona. Mauna Kea argues that 
the Commission should act on the basis 
of the existing situation which would 
result in actual interference rather than 
the potential problem on Channel 228A 
which would occur only after the 
existing stations were upgraded and the 
proposed assignment occupied. 

5. While both channels could be 
assigned consistent with the mileage 
separations, we feel that the public 
interest would be better serv ed by the 
assignment of Channel 228A to Lahaina. 
We agree with Mauna Kea that the 
determination should be based on the 
existing factual situation rather than the 
potential problem. The immediate result 
of a new Lahaina station on Channel 
240A would limit the coverage of Station 
KJYE. The Honolulu stations would not 
be affected as much (taking into account 
their present facilities and location) by 
the assignment of Channel 228A. 

PART 73—RADIO BROADCAST 
SERVICES 

$ 73.202 (Amended] 

8. Accordingly, it is ordered, that 
effective October 20.1981. § 73.202(b) of 
the Commission's Rules, the FM Table 
of Assignments, is amended with regard 
to the following community: 


1 Population dais tsk vn from the 1980 US. 
Centos. 


Laftamji. Hmi --- tttA 


7 . Authority for the adoption of the 
amendment herein is contained in 
Sections 4(i), 5(d)(1). 303 (g) and (r) and 
307(b) of the Communications Act of 
1934, as amended, and S 0.281 of the 
Commission s Rules. 

8. It is further ordered, that this 
proceeding is terminated. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4. 303. 48 Stnt., as amended. 1066,1082. 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Martin Blumenthal. 

Acting Chief, Policy and Roles Division, 
Broadcast Bureau. 

|KR Doc 91-29122 Fil'd S-2S-41 441 «ft>| 

BILLING COOC €71*41-41 


47 CFR Part 73 

(BC Docket No. 80-764; RM-3677) 

FM Broadcast Station in Ponca City, 
Oklahoma; Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 261A to Ponca City, Oklahoma, 
in response to a petition filed by Music 
Sound Radio, Inc. This assignment 
would provide Ponca City with its third 
FM broadcast assignment. 
date: Effective October 20.1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT! 
Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: . 

Adopted: August 11.1981. 

Released: August 19,1981. 

In the matter of amendment of 
5 73.202(b), Table of Assignments, FM 
broadcast stations (Ponca City, 
Oklahoma): report and order 
(proceeding terminated). 

1. Before the Commission is u Notice 
of Proposed Rule Making, 45 FR 84833, 
published December 23.1980. proposing 
the assignment of FM Channel 261A to 
Ponca City. Oklahoma, at the request of 
Music Sound Radio, Inc. ("petitioner"). 
This assignment would provide Ponca 
City with its third FM channel. 
Comments opposing the proposed 
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assignment were filed by Station KLOR 
In Ponca City ("KLOR"). Petitioner filed 
comments in which it reaffirmed its 
intent to apply for the channel if 
assigned. The assignment can be made 
in compliance with the applicable 
minimum distance requirements. 

2. Ponca City (population 25.940 ’). In 
Kay County (population 48.791). is 
located approximately 110 kilometers 
(70 miles) north of Oklahoma City. 

Ponca City is currently served by FM 
Stations KLOR (Channel 257A) and 
KPNC (Channel 265A) and by fulltime 
AM Station WBBZ 

3. In opposition to the proposed 
assignment. KLOR contends that the 
assignment of an additional FM 
frequency to Ponca City is unnecessary. 
The additional channel would provide 
no new primary service in northern 
Oklahoma, according to KLOR. Further. 
KLOR claims that assignment of a third 
FM Broadcast station to Ponca City 
would create an adverse economic 
condition for all radio stations ip 
northern Oklahoma and southern 
Kansas. KLOR states that In 1980. Ponca 
City reported only a 1.77% increase in 
population from die 1970 figure. Thus. 
KLOR believes that there has been an 
insufficient showing of need for the 
assignment of an additional FM channel 
to Ponca City. Oklahoma. 

4. A third FM assignment to Ponca 
City would exceed the population 
guidelines. However, these guidelines 
have been relaxed where special 
considerations have been found. As 
stated in the case of Woycrvss, Georgia . 
47 R.R. 2d 319 (1980). "a definite trend 
has taken place to emphasize the 
efficiency of a proposed assignment by 
evaluating the preclusive impact and 
giving less priority to the numerical 
distribution of channels/* The preclusion 
impact of this proposed assignment is 
not. in our opinion, significant enough to 
deny an additional station for Ponca 
City. Only Newkirk. Oklahoma 
(population 

2.173). 20 kilometers (12.0 miles) from 
Ponca City, has population of over 1,000 
and is without local aural service. But a 
staff study of alternative available 
channels suggests Channel 289A can be 
assigned to Newkirk with an 
approximate 6.9 kilometer (4.3 mile) site 
restriction.’On that basis, we find no 
obstacle to the assignment of a third FM 
channel to Ponca City, an important city 
in the area of north central Oklahoma. 
The economic impact of this assignment 


1 Population figure* any taken from the 1970 US 

Omni. 

•Such iin ai«tgnm<mt must await the tron ami tier 
•4te cbnnge of Station KFDI-FM. Wichita. Xante*, 
for which a coni true lion permit ha* been itsued 


can be raised in response to the tiling of 
an application for this channel. 

5 73-202 | Amended 1 

5. Accordingly, it is ordered, that the 
FM Table of Assignments. 9 73.202(b) of 
the Commission s Rules, is amended 
with regard to Ponca City. Oklahoma, as 
follows effective October 20.1981: 


C% Ch«nr^fto 

Ponca C%. OMah0"» _ »7A 2*1 A 2*5A ' 


0. Authority for the action taken 
herein is contained in Sections 4(1). 
5(d)(1). 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and 9 0.281 of the 
Commission's Rules. 

7. It is further ordered, that this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Mark N. Upp. 
Broadcast Bureau. (202) 032-7792. 

(Secs. 4. 303.48 stst.. as amended. 1068.1082: 
47 U.S.C 154. 303) 

Federal Communications Commission. 

Henry L Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau, 

|FH Doc <n-£ft(Ba Pfod a^*~cs. a n mm\ 

•LUNG coot 


47 CFR Part 73 

(BC Docket No. $1-34; RM-3716) 

FM Broadcast Station in Elkins, West 
Virginia; Changes in Table of 
Assignments 

aqency: Federal Communications 

Commission. 

action: Final rule. 

summary: This action assigns FM 
Channel 257A to Elkins, West Virginia, 
in response to a petition filed by Marja 
Broadcasting Corp. This assignment 
could provide Elkins with a second 
commercial FM broadcast station. 
date: Effective October 20.1981. 
address: Federal Communications 
Commission. W ashington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT 
Mark N. Upp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 17.1981. 

Released: August 21.19B1. 

By the Acting Chief. Policy and Rules 
Division. 

In the matter of amendment of 
9 73.202(b). table of assignments. FM 
broadcast stations. (Elkins. West 
Virginia): BC Docket No. 81-34. RM- 


3716: report and order, (Proceeding 
Terminated). 

1. Before the Commission is a Notice 
of Proposed Rule Making , 46 FR 10784, 
published February 4.1981, proposing 
the assignment of FM Channel 257A to 
Elkins. West Virginia, as that 
community's second commercial FM 
assignment, at the request of Marja 
Broadcasting Corporation (“petitioner"). 
No comments opposing the assignment 
were received. Petitioner filed comments 
reaffirming its intent to apply for Ihe 
channel, if assigned. The assignment can 
be made in compliance with the 
applicable minimum distance separation 
requirements of 9 73.207. 

2. Elkins (population 8.287 *). the seat 
of Randolph County (population 24,596). 
is located approximately 168 kilometers 
(105 miles) northeast of Charleston. 

West Virginia. This community 
presently has one commercial FM 
assignment (Channel 237A). 

3. Petitioner has presented 
information which indicates Elkins, as 
the seat of a growing and developing 
county, deserves a second FM station. 

4. Petitioner's study shows that no 
community of over 1,000 population and 
without an FM channel would suffer 
preclusion by the assignment of Channel 
257A to Elkins. 

5 We believe the public interest 
would be served by the assignment of 
FM Channel 257A to Elkins. West 
Virginia. An interest has been showm for 
its use. and such an assignment would 
provide the community with an 
additional FM service. 

6. The Canadian Government has 
given its approval of the assignment of 
Channel 257A to Elkins, West Virginia. 

7. Since Elkins is located in the Quiet 
Zone, applicants for Channel 257A must 
coordinate the location of their 
transmitter site with the NRAO and the 
NRL as required by 9 73.1030 of ihe 
Commission s Rules. 

8. Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934. as 
amended and 9 0.281 of the 
Commission's Rules. 

PART 73—RADIO BROADCAST 
SERVICES 

9 73.202 (Amended] 

9. Accordingly, it is ordered, that 
effective October 20.1981. 9 73.202(b) of 
the Commission's Rules, the FM Table 
of Assignments, is amended with regard 
to the following community: 


1 Population figure* are Ukmi from the 1970 U.S 
Ceram 
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Etun* ttto* Vtapnto_ 237A, 

2VK 


10. It is further ordered, that this 
proceeding is terminated. 

11. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 

(Secs. 4.303. 43 Stat., as amended. 1036.1062; 
47 U.S.G154.303) 

Federal Communications Commission. 

Martin BlumcnthaL 

Acting Chief. Policy and Rule* Division. 
Broadcast Bureau. 

I HR Doc. «1-2SU4 Filed O-XWn. I4S «n| 

BHJJNQ COOC §712-01-41 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Foreign Fishing 

agency: National Oceanic and 
Atmospheric Administration (NOAA). 
Commerce, 

action: Final rule. 


summary: Under the authority 
delegated by the Assistant 
Administrator for Fisheries. NOAA. the 
Northeast Regional Director. National 
Marine Fisheries Service (NMPS) is 
reallocating the entire reserve of ///ex, 
13.000 metric tons (mt). to foreign 
fishing. The projected total domestic 
///ex harvest. (29 mt), is below the 
estimated domestic annual harvest 
(DAH) (5.000 mt). As a result, the 
revised total allowable level of foreign 
fishing (TALFF) for ///ex squid for the 
remainder of the fishing year will be 
increased to 254)00 mt of ///ex. This 


action will promote the orderly conduct 
of ///ex squid fishing. 

EFFECTIVE DATE: August 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Salvatore A. Testaverde, 817-281-3600. 

SUPPLEMENTARY INFORMATION: The 

Fishery Management Plan for the 
Atlantic Squid Fishery (FMP). as 
amended (45 FR 63863). established a 
reserve of ///ex squid (///ex), with 
provisions to allocate all or part of the 
reserve to TALFF, unless projected to be 
caught by U.S. fishermen. The Northeast 
Regional Director. NMFS. is authorized 
to review the U.S. ///ex harvest during 
August and to project the total amount 
which will be harvested during the 
remainder of the fishing year. The 
estimated DAH is 5.000 mt The 
projection was derived by using a 
multiplication factor from reported 
monthly domestic landings for the 1979- 
1960 fishing year. 

As required by 50 CFR 655.22, the Wax 
landings for April through July, 1981 
were multiplied by a factor of 2.9 to 
obtain the projected annual harvest. 
Domestic ///ex landings from April 
through July, 1981. were 10 mt: therefore 
the projected annual harvest is 29 mt. 

No foreign nation made application to 
receive U.S. harvested ///ex this fishing 
year, therefore, no ///ex is retained in 
the reserve for that purpose. The entire 
///ex reserve of 13,000 mt is apportioned 
to foreign fishing for the remainder of 
the fishing year, ending March 31.1982. 


This action is not subject to E.0.12291 
nor the Regulatory Flexibility Act 
because it is merely a management 
action implementing regulations that 
specify the circumstances under which 
the agency is to reallocate the reserve 
(50 CFR 655.22). The environmental 
impact for this action was evaluated in 
the final environmental impact 
statement and supplements prepared for 
the FMP and its amendments, which are 
on file with the Environmental 
Protection Agency. 

The 30>day delay in implementation 
required by the Administrative 
Procedures Act is waived to allow 
foreign vessels to catch as much of the 
13.000 mt as possible during the 
remainder of the ///ex fishing season. 

(16 U.S.C. 1801 ctseq.) 

Doled: August 24. 196L 
Robert K. Crowell. 

Deputy Executive Director. National Marino 
Fisheries Service. 

PART 611—FOREIGN FISHING 

50 CFR Pari 611. Appendix I. i 611.2a 
entry I.D. is revised as follows: 

$ 611.20 Total allowable level of foreign 
fishing. 

• • • • • 

Appendix L Optimum yield (OY), 
domestic annual harvest (DAH). 
domestic annual processing (DAP), joint 
venture processing (]VP), domestic noo- 
processed fish (DNP). reserve and total 
allowable level of foreign fishing 
(TALFF), all in metric tons. 


SpooM 


cod* 

OY 

0AM DAP 

JVP DNP Aeeerve TA1FF 

1 NOfVWNt 

Ocean Fatonet 

D Squid FoheriM 
ihcrt~4nned 

aw«c 

•qua*. 

504 

90.000 

• • 

5 000 

• • 

0 .... 0 XJDOO 

e 

• 

• 


• a 

• • 
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Tbit section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 71 

General Provisions; Interstate 
Movement of Diseased Animals and 
Poultry 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Proposed rule. 

summary: This document proposes to 
amend the regulation restricting the 
interstate movement of diseased 
animals and poultry by deleting the 
words “In sheep” from the phrase 
"bluetongue in sheep” as a 
communicable disease endemic to the 
United States. This action is necessary 
because the regulation, as written, could 
be interpreted to exclude bluetongue in 
other species. With this revision, the 
regulation would more accurately reflect 
the disease status in the United States 
and clarify the Department's authority 
and determination to restrict the 
movement of other animals affected 
with bluetongue. 

date: Comments on or before October 
28.1961. 

address: Written comments should be 
submitted to the Deputy Administrator, 
Veterinary Services. APHIS, USDA. 
Room 870. Federal Building. 6505 
Belcrest Road. HyattsvLUe, MD 20762. 
FOR FURTHER INFORMATION CONTACT: 

Dr. |ack R. Pitcher. Sheep. Coat Equine 
and Ectoparasites Staff. Room 736, 
Federal Building. 6505 Belcrest Road, 
Hyattsville. MD 20782, 301-436-6231. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed in 
conformance with Executive Order 
12291, and has been determined to be 
not a “major rule". The proposed rule, if 
adopted, would not have a significant 
effect on the economy and would not 
result in any increase in costs or prices 
for consumers, individual Industries, 
Federal. State, or local government 


agencies, or geographic regions; or have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises, in domestic or export 
markets. 

Dr. Harry C. Mussman, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action will not have a significant 
economic impact on a substantial 
number of small entities because this 
amendment would only clarify the 
regulations presently imposed on 
livestock. There would be no new or 
additional requirements or cost imposed 
on small entities. 

This amendment merely clarifies the 
language of the present regulations. The 
only alternative considered was of 
making no change to the present 
regulations. This alternative was 
rejected because no new or additional 
costs will be imposed by amending the 
regulations and the proposed action will 
clarify the intent of the regulations to 
prohibit the interstate movement of 
other animals as well as sheep affected 
with bluetongue. 

Notice is hereby given in accordance 
with the administrative procedure 
provisions in 5 U.S.C. 553. that pursuant 
to section 2 of the Act of February 2, 
1903. as amended, sections 3 and 11 of 
the Act of May 29,1864. as amended, 
and section 7 of the Act of February Z 
1903, as amended (21 U.S.C. 111. 114. 
114a, 120). the Animal and Plant Heath 
Inspection Service is considering 
amending Part 71, Title 9. Code of 
Federal Regulations. 

Bluetongue (BT) is a disease of sheep, 
cattle, goats, and wild ruminants. Acute 
BT causes a severe inflammation of the 
muoous membrane of the mouth, 
nasopharynx, esophagus, rumen, and 
tower digestive tract; lesions may 
appear on the teats, udder and coronary 
band; congenital deformities and 
neonatal losses may occur. 

Transmission in nature is accomplished 
by the bites of gnats, so the disease is 
seasonal in occurrence. 

There are four types of bluetongue 
virus found in the United States. The 
virus was first isolated in the United 
States from California sheep in 1952. but 
the disease had been recognized in 
Texas as early as 1946, where it was 
known as “sore muzzle.” Recent 


research has revealed that the effects of 
BT in cattle are more serious than had 
been suspected in the past. 

Australia. New Zealand, the European 
Economic Community and Canada 
either refuse entry or impose restrictions 
on the importation of cattle with 
bluetongue. The Department must be 
able to control the movement of BT 
affected cattle in order to assure 
countries receiving cattle from the 
United States of their BT-free status as 
well as to control the spread of the 
disease within this country. 

The current regulation in 9 CFR 71.3(a) 
reads In part; “Animals or poultry 
affected with any of the following 
diseases, which are endemic to the 
United States: * * * bluetongue in sheep 
• * * or any other communicable 
disease which is endemic to the United 
States. • * * shall not be moved 
interstate.” The listing of “bluetongue in 
sheep” was not intended to exclude 
bluetongue in other animals from the 
category of “any other communicable 
disease which is endemic to the United 
States.” However, since the same 
sentence specifies "bluetongue In 
sheep “ it could be interpreted to 
exclude bluetongue in any other 
animals, even though it has always been 
the Department's policy to prohibit all 
animals affected with bluetongue from 
moving interstate. 

Therefore, it has been determined that 
the words “in sheep" should be deleted 
from the phrase “bluetongue in sheep” 
to clarify the Department’s 
determination that the prohibition 
extends to the disease in any animal. 

PART 71—GENERAL PROVISIONS 

Accordingly. Part 71, Title 9. Code of 
Federal Regulations, would be amended 
in the following respects: 

5 71.3 {Amended) 

In S 71.3(a). the words “in sheep” 
would be removed from the phrase 
"bluetongue in sheep." 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Federal Building. 6505 Belcrest Road. 
Room 870, Hyatts ville, MD, during 
regular hours of business (8 a m. to 4:30 

jn., Monday to Friday, except 

olidays) in a manner convenient to the 
public business (9 CFR 1.27(b)). 
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Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington. D C. this 21st day of 
August 1961 
Norvan L Meyer. 

Acting Deputy Administrator. Veterinary 
Services 

IFK Ox S1-24M8 F4ad S-aMtt. Mi u»J 

BILLING COOC 3410-*4-11 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Ch. I 

(Summary Notice No. PR-81-131 

Summary of Petitions Received and 
Dispositions of Petitions Denied or 
Withdrawn 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied or withdrawn. 


summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11). this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials or withdrawals of certain 
petitions previously received. The 
purpose of this notice is to improve the 
public's awareness of this aspect of 
FAA’s regulatory activities. Neither 
publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to atfect the 
legal status of any petition or its final 
disposition. 

dates: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before: 
October 26.1981. 

addresses: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 


Counsel. Attn: Rules Docket (AGC-204). 

Petition Docket No.-, 600 

Independence Avenue. SW.. 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (ACC-204). Room 918. 
FAA Headquarters Building (FOB 10A). 
Federal Aviation Administration. 800 
Independence Avenue. SW., 
Washington. D.C. 20591: telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (b) and (f) of $ 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued m Washington. D C. on August 18, 
1981 

Edward P. Faberman. 

Assistant Chief Counsel. Rtyulations and 
Enforcement Division. Federal Aviation 
Administration. 
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14 CFR Part 71 


[Airspace Docket No. 1B605/61-AWE-2] 

Proposed Alteration of Group II 
Terminal Control Area—Las Vegas, NV 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed rulemaking. 


summary: This notice proposes to 
reconfigure the Croup II Terminal 
Control Area (TCA) at Las Vegas, NV. 
which first became effective on 
November 11,1974. This action would 
change the TCA floors in some areas 
and expand the overall TCA airspace in 
other segments. This reaiignment would 
provide greater flexibility to aircraft 
wishing to avoid the TCA airspace. The 
proposal would ensure that turbine- 
powered aircraft operations would be 
wholly contained within TCA airspace 
and that the high level of safety 
provided by the TCA would not be 
reduced. 

date: Comments must be received on or 
before November 25.1981. 

ADOftESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Western Region. Attention: Chief. Air 
Traffic Division. Docket No. 18005/81- 
AWE-2, Federal Aviation 
Administration. 15000 Aviation 
Boulevard. Lawndale. CA 90261. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel Room 916, 800 Independence 
Avenue. SW., Washington, D.C. 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Richard Morrison. Airspace and 
Procedures Branch, Air Traffic Division 
(AWE-530). Federal Aviation 
Administration, 15000 Aviation 
Boulevard. Lawndale. CA 90261; 
telephone: (213) 536-6180. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 
Interested persons are invited to 
participate in the proposed rulemaking 
by submitting such written data, views 
or aiguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. Comments 
are specifically invited on the overaii 
regulatory, economic, environmental, 
and energy aspects of the proposals. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Comm enters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 180Q5/81-AWE-2." 
The postcard will be date/time stamped 
and returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 
Availability of NPRM 
Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center. APA-430. 800 
Independence Avenue. SW„ 

Washington. D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 


History 

As part of a comprehensive program 
announced on December 27.1978, in the 
FAA Administrator’s Plan for Enhanced 
Safety in the National Airspace System. 
Las Vegas was a candidate for possible 
expansion of the designated TCA 
airspace. Consequently, the Las Vegas 
TCA was reviewed in depth. The goal 
was to provide the safest and most 
efficient configuration for all airspace 
users. Aspects that were considered 
included noise abatement, costs to 
users, safety for passengers and aircraft, 
and the safe and efficient use of 
airspace. 

The proposed action would 
reconfigure parts of the TCA by 
changing the TCA floors in some areas 
and expanding the overall airspace in 
other segments. This realignment would 
provide greater flexibility to aircraft 
wishing to avoid the TCA airspace. It is 
necessary to propose an expansion of 
portions of the TCA airspace to ensure 
that turbojet aircraft operations would 
be wholly contained within TCA 
airspace and the high level of safety 
provided by the TCA would not be 
reduced. 

After experience is gained with the 
revised TCA configuration, 
consideration will be given to proposing 
any modifications that appear 
necessary. Any future modifications that 
may be proposed would be thoroughly 
coordinated with the airspace users. 

The proposal contained in this notice 
was preceded by broad and helpful 
public participation with the FAA in 
considering the development of an 
airspace description for a TCA that is 
responsive to the need to increase safety 
and to the needs of both transient and 
local aircraft operators. An extensive 
publicity effort was made to invite all 
interested persons to participate in 
meetings held on June 19 and 27.1979. 
Invitations were extended to 3,000 
airspace users in the Las Vegas area. 
Notice of the meetings was also given 
radio and press coverage. In response to 
public suggestions, several adjustments 
to the TCA configuration were 
developed and are reflected in this 
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notice. An additional opportunity for 
public participation is provided by this 
notice to ensure full consideration of 
public concerns at every stage of the 
rulemaking process. 

Local Benefits 

The modification of the Group II TCA, 
as proposed in this notice, would 
provide greater flexibility to aircraft 
wishing to avoid TCA airspace. In 
addition, all turbojet arrival and 
departure profiles would be fully 
contained within TCA airspace for air 
safety purposes. The TCA would have a 
minimum impact on aircraft not required 
to be under ATC control due to this 
proposed action. 

Summary of Proposed Changes 

Area A —This area would be changed 
to extend the eastern boundary, 
between the Las Vegas 046*T(031*M) 
radial and the Las Vegas 115T(100 a M) 
radial to the 10 nautical mile (NM) arc. 
This change would lower the floor of the 
TCA In the above described area from 
3.600 feet to the surface. 

This configuration change would 
lower the TCA floor in an area that was 
virtually unusable for operations due to 
terrain. This change also would provide 
for the complete containment of turbojet 
aircraft departing eastbound from Las 
Vegas Airport. 

Area B— This area would be changed 
to lower the floor of the TCA from 5.500 
feet to 4.500 feet in the area between the 
Las Vegas 048T(03rM) radial and the 
Las Vegas 075^(060^) radial between 
the 10 NM and 15 NM arcs. 

This configuration change provides for 
the containment of turbojet aircraft 
departing to the northeast from Las 
Vegas Airport. This proposed change 
was prompted by reduced climb rates 
due to extreme summer temperatures. 

Area C—This area would be changed 
to redefine the northern boundary as the 
Las Vegas 046 a T(031 9 M] radial and the 
southern boundary as the Las Vegas 
125 P T(110"M) radial. This change would 
lower the floor of the TCA in the area 
between the Las Vegas 048 c T(031 a M) 
radial and the Las Vegas 055 V T(040 P M) 
radial between the 15 NM and 20 NM 
arcs. 

This configuration change simplifies 
the TCA description and provides for 
the containment of turbojet aircraft 
departing Las Vegas Airport until 
exiting the top of the TCA south of 
Boulder City VORTAC. 

Area D— This area is an addition to 
the existing TCA airspace and would 
provide TCA airspace (8.000 feet-9,000 
feet) between the Las Vegas 
083^(068^) radial and the Las Vegas 


115"T(100*M) radial between the 20 NM 
end 25 NM arcs. 

This proposed addition to the TCA 
airspace provides for the containment of 
arrivals from the east that are operating 
on a Standard Terminal Arrival Route 
(STAR). 

Area E— This area would be changed 
to eliminate the portion within the 10 
NM arc between the Las Vegas 
150Ttl35 p M) radial and the Las Vegas 
leO'-TIlOS'M) radial. 

This proposed configuration change 
simplifies the description of this 
segment of the TCA airspace and 
ensures containment of STAR’S. 

Area F—This area would be 
expanded to encompass the airspace 
between the Las Vegas 125*T(110 P M) 
radial and the Las Vegas 235°T(220*M) 
radial between the 15 NM and 20 NM 
arcs. 

This proposed configuration change 
provides for the containment of 
instrument aircraft operating on 
established STAR'S and Standard 
Instrument Departures (SID’s). 

Area G —This area would be 
expanded to include that airspace 
between the 8 NM and 10 NM arcs from 
the Las Vegas 180"T(165*M) radial to the 
Las Vegas 295 % T(280 P M) radial and that 
area over Sky Harbor Airport which 
was previously contained in the 6,000 
feet to 9.000 feet area. 

This configuration change would 
provide operational advantages when 
vectoring aircraft, to Runway 01 at Las 
Vegas Airport, in the area where the 
TCA floor is lowered to 5,000 feet. The 
expansion of the 5.000-foot area to the 
east would also provide better ingress 
and egress to Sky Harbor Airport by 
aircraft operating outside the confines of 
the TCA. 

Area //—This change would reduce 
the airspace (4,000 feet-9,000 feet) from 
the 10 NM arc to the 8 NM arc. 

This proposed configuration change 
reduces the compression of aircraft 
operating below the floor of the TCA 
that are proceeding to/from Sky Harbor 
Airport. Additionally, this change would 
provide for the containment of turbojet 
aircraft departing Las Vegas Airport. 

Area /—This change would add 
airspace (4.500 feet-9.000 feet) from the 
Las Vegas 295*T(280 m M) radial to the 
Las Vegas 005*T(350*M) radial between 
the 8 NM and 10 NM arcs. 

This configuration change would 
ensure the containment of turbojet 
aircraft departing to the west. 

Procedures would require those aircraft 
to climb to 4,000 feet before commencing 
a turn. 

Area /—This change would raise the 
floor of the TCA from 4.000 feet to 5,000 
feet in the area bordered by U.S. 


Highway 95 and the Las Vegas 
00ST[Z5Q'M) radial between the 11 NM 
and 15 NM arcs. 

This proposed configuration change 
raises the floor of the TCA and therefore 
reduces the compression of aircraft 
operating below the TCA. 

Area K —No Change. 

Area L —No Change. 

Area Af—This proposed change 
redefines the airspace (5.000 feet-9.000 
feet) between the Las Vegas 
033*T(018*M) radial and the Las Vegas 
046°T(031)*M) radial to be between the 
25 NM and 30 NM arcs in lieu of the 22 
NM and 28 NM arcs. 

This configuration change would 
provide for full containment of Nellis 
Air Force Base aircraft operating in the 
ground control approach and instrument 
landing system patterns and terminal 
arrival routes. 

Area JV—'This change would amend 
the description of this airspace to 
include the area between the 30 NM and 
36 NM arcs. 

This configuration change would 
reduce the overall airspace for this 
segment of the TCA. 

Area O —This change would add 
airspace (8.000 feet-9.000) bounded on 
the west by the Las Vegas O46T(031*M) 
radial and on the east by the Las Vegas 
060*T(045*M) radial between the 20 NM 
and 25 NM arcs. 

This proposed configuration change is 
necessary to provide containment of an 
eastbound SID. 

Economic Impacts 

The costs of modifying the Las Vegas 
TCA are being considered as part of the 
regulatory decisions being made. Since 
all turbine-powered IFR aircraft will 
continue to be contained in the TCA as 
reconfigured, there will be no change In 
economic effect for those flights. 
Uncontrolled aircraft will have the same 
or larger amounts of airspace in which 
to conduct their activities. Any adverse 
economic impact that may now exist 
will remain the same or be reduced as 
available airspace is increased for 
traffic not operating within the TCA. 

The proposed TCA configuration, 
when compared to the existing 
configuration, demonstrates no chunge 
in impacted airports, number of 
operations, or the number of airports 
receiving diverted traffic. The distance 
in air miles or ground miles flown by 
diverted traffic, the number of aircraft 
expected to relocate or divert due to the 
TCA, and operational procedures at 
adjacent airports would remain 
unchanged. 
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The Proposed Amendment 

Accordingly, the FAA proposes to 
amend { 71.401(b) of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as republished (46 FR 768) by 
revising the Las Vegas. NV. TCA to read 
as follows: 


Subpart K—Terminal Control Areas 

4 71.401 Designation. 

• • • • • 

(b) Group II. Terminal Control Areas: 

• • • • • 

Las Vegas. NV. Terminal Control Area. 
Primary Airport and Navigational Aid. 
McCarran International Airport (Lat. 
36*0448" N.. Long. 115*09 08" W.). Las Vegas 
VORTAC (Lat. 36*0447” N.. Long. 115*09 32" 
W.). 

Boundaries. Based on Las Vegas VORTAC 
(LAS) arcs. DME distances, and radial*. 

Area A. That airspace extending upward 
from the surface to and Including 9.000 feet 
MSL within an area bounded by a tine 
beginning at the IS-mile DME point on the 
Las Vegas 020*T(005*M) radial: thence direct 
to the 20-mile DME point on the Las Vegas 
033*T(018*M) radial thence northeasterly 
along the Las Vegas 033T(018*M) radial to 
the 25-mile DME point, and clockwise along 
the 25-mile radius arc to the Las Vegas 
046*T(031*M) radial, and southwesterly along 
the Las Vegas 046*T(03rM) radial to and 
clockwise along the 10-mile radius arc to the 
Las Vegas mTllOO'M) radial thence 
westerly along a line direct to, and 
counterclockwise along, the 2-raiie radius arc 
of Henderson Sky Harbor Airport (Lat 
35*5*35" N., Long. 115*07*55" W.) to. and 
along, the Las Vegas 180*T(165*M) radial to. 
and clockwise along, the 6-miie radius arc to. 
and counterclockwise along, the 2.5-mile 
radius arc of North Las Vegas Air Terminal 
(Lat. 36*12*45** N.. Long, 115*11*48" W.) to, 
and north along, the Las Vegas 005Tp50*M) 
radial to. and clockwise along, the 15-mile 
radius arc to the point of beginning. 

Area B. That airspace extending upward 
from 4,500 feet MSL to and including 9.000 
feet MSL between the Las Vegas 10 and 15- 
mile radii arcs bounded on the north by the 
Las Vegas 046*T(031*M) radial and on the 
south by the Las Vegas 115T(100*M) radial. 

Area C. That airspace extending upward 
from 6,500 feet MSL to and including 9.000 
feet MSL between the Las Vega* 15 and 20- 
mile radii arcs bounded on the north by the 
Las Vegas 046T(001'M) radial and on the 
south by the Las Vegas 125*T(110*M) radial. 

Area D. That airspace extending upward 
from 8.000 feet MSI. to and including 9.000 


feet MSL between the Las Vegas 20 and 25- 
mile radii arcs bounded on the north by the 
Las Vegas 063T(068*M) radial and on the 
south by the Las Vegas 115*T(100*M) radial. 

Area E. That airspace extending upward 
from 6,000 feet MSL to and Including 9.000 
feet MSL between the Las Vegas 10 and 15- 
mile radii arcs bounded on the northeast by 
the Las Vegas 115*T(100 a M) radial and on the 
southwest by the Las Vegas 185*T(170*M) 
radial. 

Area F. That airspace extending upward 
from 8.000 feet MSL to and including 9.000 
feet MSL between the Las Vegas 15 and 20- 
mile radii arc* bounded on the east by the 
Las Vegas 12S*T(110*M) radial and on the 
west by the Las Vegas 235*T(220*M) radial 

Area G. That airspace extending upward 
from 5,000 feet MSL to and including 9,000 
feet MSL within an area bounded by a line 
beginning at the 10-mile DME point on the 
Las Vegas 115T(100*M) radial: thence 
clockwise along thn 10-mile radius arc to, and 
south along, the Las Vegas 185T(170'M) 
radial to. and clockwise along, the 15-mile 
radius arc to. and northeasterly along, the 
Las Vegas 235*T(220'M) radial to. and 
clockwise along, the 10-mile radius arc to. 
and easterly along, the Las Vegas 
295*1 (280*M) radial to. and counterclockwise 
along, the 8-mile radius arc. to, and northerly 
along the Las Vegas 180*T(165*M) radial to. 
fLat. 35*5946" N„ Long. 115*09*40*' W.) and 
clockwise along, the 2-mile radius arc to Sky 
Harbor Airport to. and easterly along, a Una 
direct to the point of beginning. 

Area H. That airspace extending upward 
from 4,000 feet MSL to and including 9,000 
feet MSL between the Las Vegas 6 and 6-mile 
radii arcs bounded on the north by the Las 
Vegas 296*T(20O*M) radial and on the south 
by the Las Vegas 180*T(165*M) radial. 

Area I. That airspace extending upward 
from 4.500 feet MSL to and including 9.000 
feet MSL within an area bounded by a line 
beginning at the 6-mile DME point on the Las 
Vegas 295T(280*M) radial: thence westerly 
along that radial to. and clockwise along, the 
10-mile radius arc to. and northwesterly 
along. VS, Highway 95 to. and clockwise 
along, the 11-mile radius arc to. and southerly 
along, the Las Vegas 005*T(350*M) radial to. 
and clockwise along, the 2.5-mile radius arc 
of North Las Vegas Air Terminal to, and 
counterclockwise along the 8-mile radius arc 
to the point of beginning 

Area ]. That airspace extending upward 
from 5.000 feet MSL to and including 9.000 
feet MSL between tha las Vegas 11 and 15- 
mile radii arcs bounded on the east by the 
Las Vegas 006T(350*M) radial and on the 
west by U.S. Highway 95. 

Area K, That airspace extending upward 
from 8,500 feet MSL to and including 9.000 


feet MSL between the Las Vegas 15 and 20- 
mile radii acra, bounded on the west by U.S» 
Highway 95. and on the east by a line from 
the 15-mile DME point on the Las Vegas 
020*T(0Q5*M) radial direct to the 20-mile DME 
point on the las Vegas 003*T(018*M) radial 

Area L That airspace extending upward 
from 7,500 feet MSL to and including 9,000 
feet MSL between the Las Vegas 20 and 36- 
mile radii arcs, bounded on the east by the 
Las Vegas 033*T(016'M) radial and on the 
west by the east boundary of the Desert 
Military Operations Area (MOA). 

Area M. That airspace extending upward 
from 5,000 feet MSL to and Including 9,000 
feet MSL between the Us Vegas 25 and 30- 
mile radii arcs, bounded on the west by tha 
Us Vegas 083*T(016*M) radial and on the 
east by the Us Vegas 046*T(031*M) radial. 

Area N. That airspace extending upward 
from 7.000 feet MSL to and including 9,000 
feet MSL between the Las Vegas 30 and 38- 
mils radii arcs, bounded on the west by the 
Us Vegas 033*Tf018*M) radial and on the 
east by the Us Vegas 046*T(031*M) radial 

Area O. That airspace extending upward 
from 8.000 feet MSL to and Including 9,000 
feet MSL between the Us Vegas 20 and 25- 
mile radii arcs, bounded on the west by the 
Us Vegas 048*T(031’M) radial and on the 
southeast by the Us Vegos 060*T(045*M) 
radial. 

(Secs. 307 and 313(a). Federal Aviation Act of 
1958 (49 U.S.C. 1348 and 1354(a)): Sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.65) 

This proposed rule, at promulgation, 
will not have a significant impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. The proposal involves a 
minor change in air traffic procedures 
which should have no effect on small 
businesses. 

Nolo,—The PAA has determined that this 
proposed regulation is not a major rule under 
Executive Order 12291, nor a significant rule 
pursuant to the Department of Transportation 
Regulatory Policies and Procedures (44 FR 
11034: February 26.1979). The impact of this 
routine adjustment to an existing TCA is so 
minimal that a regulatory evaluation Is 
unnecessary. 

Issued in Washington, D C., on August 20 
1961. 

R. |. Van Vuren. 

Director ,; Air Traffic Service. 

BILLING COOC 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

(Retoasa Nor 33-8341; 34-16044; 35-22167; 
IC-11912; AS-296; File No. S7-901) 

Relationships Between Registrants 
and Independent Accountants 

agency: Securities and Exchange 
Commission. 

action: Proposal to rescind rule. 


summary: The Commission Is inviting 
comments on whether the rule requiring 
disclosure in proxy statements about 
nonaudit services performed by 
accountants should be withdrawn. 
Notwithstanding this proposal, the 
Commission views the independence of 
accountants as critical to the effective 
implementation of the federal securities 
laws and. in this release, reiterates its 
position on accountants* independence 
and on the continuing need for 
registrants and accountants to carefully 
evaluate their relationships to ensure 
that public confidence in the integrity of 
financial reporting is maintained. 
Although specific information about 
nonaudit services is important, it may 
not be of sufficient utility to investors to 
justify continuation of the disclosure 
requirement. Moreover, the self- 
regulatory mechanism that has been 
established by the accounting profession 
is monitoring the management advisory 
services performed by accounting firms 
and the Commission believes that the 
profession can generate appropriate 
information about nonaudit services to 
enable adequate continued oversight of 
the services performed by independent 
accountants. The Commission believes 
that it should be able to rely on 
accountants and their self-regulatory 
mechanism and on audit committees, 
boards of directors, and managements 
to ensure adequate consideration of the 
impact of nonaudit services rendered by 
accountants. 

date: Comments should be received by 
the Commission on or before November 
30.1961 

aodresses: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission. 500 North 
Capitol Street. Washington. D.C. 20549. 
All comments received will be available 
for public inspection and copying in the 
Commission's Public Reference Room. 
1100 L Street. N.W.. Washington, D.C. 
20549. 

FOR FURTHER INFORMATION CONTACT: 

Linda Griggs or Edmund Coulson (202/ 
272-2130) or LeGrand C. Kirby (202/272- 


2050). Office of the Chief Accountant. 
Securities and Exchange Commission. 
500 North Capitol Street. Washington. 
D.C. 20549. 

SUPPLEMENTARY INFORMATION: The 

Commission is inviting public comment 
on whether to rescind paragraph (g) of 
Item 8 of the proxy rules (17 CFR 
240.14a-101). Item 8(g) was adopted by 
the Commission in Accounting Series 
Release No. 250 (“ASR 250”) (June 29. 

1978) (43 FR18811) and generally 
requires a registrant to (1) describe each 
service provided to the company by its 
independent accountant during the most 
recent fiscal year. (2) state the 
percentage relationships that (a) the fees 
tor individual nonaudit services bear to 
the audit fees if the percentage exceeds 
3% and (b) the fees for the aggregate 
nonaudit services bear to the audit fee: 
and (3) state whether its audit or similar 
committee or its board of directors 
approved in advance each service 
provided by the independent accountant 
and considered the possible effect of the 
performance of each such service on the 
independence of the accountant. 

The Commission has also reviewed 
Accounting Series Release No. 264. a 
release discussing factors relevant to an 
evaluation of the impact on auditor 
independence of the performance of 
nonaudit services. Although the 
Commission's views in that release are 
unchanged, the Commission believes it 
has achieved its objective of heightening 
the sensitivity of accountants, audit 
committees, boards of directors, and 
managements to the possible impact on 
accountants' independence of nonaudit 
services and is now withdrawing that 
release because it may confuse those 
who are trying to evaluate services 
performed or to be performed by the 
accountants. 

In this release, the Commission 
reasserts the importance of accountants' 
independence, discusses its reasons for 
this proposal and comments on its 
withdrawal of Accounting Series 
Release No. 264 (“ASR 264") (June 14. 

1979) (44 FR 36156), which is announced 
in a separate release issued today. 
[Accounting Series Release No. 297 
(August 20.1981).) ASR 264 discusses 
factors relevant to an evaluation of the 
appropriate scope of services to be 
performed by independent accountants. 

Introduction 

A . Historic Role of Independence in the 
Auditing Process 

The Commission has historically 
considered the independence of the 
auditors who examine financial 
statements filed with the Commission as 
central to the effective implementation 


of the federal securities laws. Indeed, 
the federal securities laws underscore 
the crucial function of independent 
auditors in protecting public investors 
by requiring that “independent" 
accountants certify financial statements 
filed with the Commission. 1 In keeping 
with these statutory mandates. Rule 2- 
01 of the Commission’s Regulation S-X. 
17 CFR 210.2-01. provides that M [t]he 
Commission will not recognize any 
certified public accountant or public 
accountant as independent who is not in 
fact independent." 

The accounting profession itself has 
traditionally recognized the importance 
of maintaining the public's confidence in 
the independence of accountants. As 
early as 1947. the Council of the 
American Institute of Accountants 
stated that "(i)n the field of auditing, the 
certified public accountant is under a 
responsibility peculiar to his profession 
and that is to maintain strict 
independence of attitude and judgment 
in planning and conducting his 
examinations and in expressing his 
opinion on financial statements." 1 * In 
keeping with this philosophy of "strict 
independence," Statement on Auditing 
Standards No. 1 provides: 

It is of utmost importance to the profession 
that the general public maintain confidence 
in the independence of independent auditors. 
Public confidence would be impaired by 
evidence that independence was actually 
lacking and it might also be impaired by the 
existence of circumstances which reasonable 
people might believe likely to influence 
independence • 

In a similar vein, the second general 
standard of generally accepted auditing 
standards indicates that *'[i)n all matters 
relating to the assignment, an 
independence in mental attitude is to be 
maintained by the auditor or auditors." 4 
The Code of Professional Ethics of the 
American Institute of CPAs also states 


1 Thus Schedule A of the Securities Ad of 1933.19 
U S C. 77 mm . require* that balance sheets end profit 
and loss statements be “certified by an independent 
public or certified public accountant * * *.** 
Similarly. Section 12 of the Securities Exchange Act. 
19 U.8.G. 76J, gives the Commission the authority to 
require that applications for tha registration of a 
security contain financial statements which have 
been “certified * * * by independent public 
accountants.' And Section 13(«K2) of that Act IS 
U&G 7S m{M)(Zl likewise authorises the 
Commission to specify that annual reports filed with 
the Commission contain financial statements which 
have been “certified * * * by independent public 
accountants’* (emphasis added) 

'The Council of the American Institute of 
Accountants adopted an official statement on 
independence which was published in The Journal 
of Accountancy in fuly 1947 

• AJCPA Professional Standards Vol. 1 AU 
Section 220 03 

' AJCPA Professional Standards Vol. 1 AU 
Section 15002. 
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that ' the public expects a number of 
character traits in a certified public 
accountant, but primarily integrity and 
objectivity and. in the practice of public 
accounting, independence." 1 

Independence has traditionally been 
defined by the profession as the ability 
to act with integrity and objectivity. An 
auditor is deemed to be independent if 
he is independent in fact and if he 
appears to be independent. He must act 
in an unbiased and objective manner 
and he must be free of any financial or 
other interest which would create the 
perception that he may not be 
independent. In the words of Statement 
on Auditing Standards No. 1: 

To be independent, the auditor must be 
intellectually honest; to be recognized as 
independent, he must be free from any 
obligation to or interest in the client, its 
management, or its owners, * * * * 
Independent auditors should not only be 
independent In fact; they should avoid 
situations that may lead outsiders to doubt 
their independence.* 

The Commission continues to endorse 
and require scrupulous adherence to 
these principles. The Commission views 
both the fact and appearance of 
independence as essential in order that 
the public may justifiably view the audit 
process as a wholly unbiased review of 
management's presentation of the 
corporate financial picture. Through his 
audit and certification, the auditor 
provides the means for independently 
checking and confirming the information 
reported by corporations. Independence 
is thus of vital importance to investors, 
creditors, agencies of government and 
others who rely on the public 
accountant's opinion that financial 
statements fairly reflect the financial 
position and results of operations of the 
enterprise which he has audited. Absent 
independence, in fact and appearance, 
investors will have little confidence in 
public companies as investment 
vehicles. 

Moreover, the capital formation 
process depends in large part on the 
confidence of investors in financial 
reporting. An investor's willingness to 
commit his capital to an impersonal 
market is dependent on the availability 
of accurate, material and timely 
information regarding the corporations 
in which he has invested or proposed to 
invest. The quality of information 
disseminated in the securities markets 
and the continuing conviction of 
individual investors that such 
information is reliable are thus key to 


* AiCPA Professional Standards Vot 2 ET Section 
52.01 

•AICPA Pro(mtun«i Standard* Vol I AU 
Section 22003 


the formation and effective allocation of 
capital. Accordingly, the audit function 
must be meaningfully performed and the 
accountants* independence not 
compromised. The auditor must be free 
to decide Questions against his client's 
interests if his independent professional 
judgment compels that result If the 
auditor is predisposed, or even appears 
predisposed, to blindly validate 
management's work rather than 
subjecting it to careful scrutiny, the 
ultimate result will be a diminution of 
public confidence in the profession and 
the integrity of the securities markets. 

B. Relation of the Performance of 
Nonaudit Services to Auditor 
Independence 

During the mid 1070's, Congress.’ the 
accounting profession • and the 
Commission •reexamined the role and 
responsibilities of independent 
accountants. This interest in the 
accounting profession was stimulated 
by a decline in public confidence in the 
business community and the accounting 
profession resulting from several 
significant unexpected corporate 
failures and various questionable 
payments made by certain publicly held 
corporations. •• Each of these bodies 
focused attention on the independence 
of accountants because of its critical 
importance to public confidence in the 
profession and in business generally. 11 
Among other things, they considered the 
performance of management advisory 
services by independent accountants for 
their audit clients because the increase, 
particularly during the last decade, in 
the performance of such services 
heightened concern that accountants 


1 Eg.. Senate Subcommittee cm Report*. 
Accounting and Management of the Committee on 
Governmental Affair*. "Improving the 
Accountability of Publicly Owned Corporations and 
their Auditor*/' 03th Cong, lit Scam. (1977) 
(hereinafter died aa Metcalf Report). In addition 
the Subcommittee on Oversight and Investigation* 
of the House Committee on Interstate and Foreign 
Commerce examined and held hearings on the 
nature and structure of the accounting profession. 
See Securities and Exchange Communion Report to 
Congress on the Accounting Profcttsian and the 
Commission‘s Oversight Rote 1-2 (July 1978). 
(hereinafter cited a a 1978 Report to Congress J. 

* Eg, The Commission on Auditor** 
Responsibilities. "Report. Conclusions, and 
Recommendation*" (1978) (hereinafter dted aa 
Cohen Com mission |. This independent Commission 
was established by the American Institute of 
Certified Public Accountants ("AiCPA *) In 1974 to 
study the role and responsibilities of Independent 
accountants. 

•See 1978 Report to Congress, supra note 7. 

"Id. at 3w 

"The Metcalf Report also conveyed the need for 
urgent action to achieve public confidence in the 
profession’s resolve and ability to regulate and 
discipline accountants and in the processes by 
which accounting and auditing standards are 
promulgated. 


who performed such services could, or 
could appear to. have a conflict of 
interest which would impair their 
independence. 

Several witnesses at Congressional 
hearings on the accounting profession 
were critical of the expansion of 
accounting firms* business into 
management advisory services. 

Members of Congress considered 
various recommendations relating to 
curtailment of management advisory 
services to be performed by independent 
accountants for their publicly owned 
audit clients. 12 The Commission on 
Auditors' Responsibilities, the so-called 
Cohen Commission. 13 however, only 
recommended the prohibition of 
executive search and placement 
services. Outside of these areas, the 
Cohen Commission cited a lack of 
evidence that nonaudit services 
compromised independence. The Cohen 
Commission did, however, urge the 
accounting profession to take steps to 
diminish the concerns of a "significant 
minority" that the performance of such 
nonaudit services impaired the 
independence of accountants and 
recommended, among other things, that 
audit committees or boards of directors 
evaluate all of the services 
performanced by independent 
accountants, and that registrants or 
accountants appropriately disclose other 
services to dispel the concerns of 
users. 

The Commission responded to the 
concerns about nonaudit services by 
proposing a rule to require disclosure 
about such sendees and requesting 
comments on the effect of nonaudit 
services on accountants* independence 
and the advisability of prohibiting 
certain services. 1 * After reviewing the 
comments received, the Commission 
issued ASR 250 announcing the adoption 


"The Senate Subcommittee on Reports, 
Accounting and Management stated that 
Independent accountants should only perform for 
their audit clients services directly related to 
accounting- MctcaU Report supra note 7. at 18-17. 
In 1978, the then chairman and certain members of 
the House Subcommittee on Oversight and 
Investigations of the Committee on Interstate and 
Foreign Commerce introduced legislation which, 
among other things, would have required the 
Commission to formulate standard* relating to 
divestiture by independent accountants of all 
services which would prejudice their audit 
independence and to require that the "appropriate 
organization" shady this issue. HJL 13175. OSlh 
Cong, 2d Sess. (1978) (the proposed "Public 
Accounting Regulatory Act"). See also Securities 
and Exchange Commission Report to Congress on 
the Atxounltng Profession and the Commission's 
Oversight Role 320 (July 1979), 

"See note 8 supra. 

"Cohen Commission, supra note & at 103-104. 

••Securities Act Release No. 5069 (September 28 
1977) (42 FK 536331 
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of the disclosure rule concerning 
nonaudit sendees. This rule was 
adopted to permit security holders to 
better evaluate registrants* * relationships 
with independent accountants. In 
addition, the Commission intended to 
use the disclosures to monitor the nature 
and extent of nonaudit services 
performed by accountants to assist in 
developing an impirical basis from 
which to determine the need for any 
further action in this area. The 
Commission did not propose rules to 
proscribe particular services, however, 
because the Public Oversight Board 
(“POB") of the AICPA's new self- 
regulatory organization, the SEC 
Practice Section of the Division for CPA 
Firms, was considering the issue of 
management advisory services 
performed by independent accountants. 

The POB conducted an extensive 
study of the question of the scope of 
sendees provided by CPA firms. In 
March 1979. the POB published its 
report ,# in which it endorsed public 
disclosure about nonaudit services 
rather than proscription of specific 
management advisory services but 
admonished ' members of the SEC 
Practice Section to exercise self- 
restraint and judgment before venturing 
into new areas of [management advisory 
services). M|7 The POB did concur, 
however, in the SEC Practice Section’s 
previously announced proscription of 
executive recruiting services and urged 
certain limitations on actuarial services. 
Although the POB found that available 
impirical evidence did not reveal any 
impairment of independent stemming 
from accountants providing such 
services. 11 it stated that the disclosures 
required by ASR 250 "should either 
allay suspicion or cause clients and 
auditors to alter their relationships 
* • • and * * * should serve to provide 
a stronger data base for monitoring of 
this area." lt To further enhance an 
understanding of management advisory 
services, the POB recommended that the 
SEC Practice Section's membership 
requirements be revised to require 
additional disclosure regarding fees for 
management advisory and tax services 
performed for audit clients. The POB 
also recommended that the Section 
specifically require compliance with the 
AICPA professional standards relating 
to management advisory services and 
that the impact of management advisory 
services on independence be considered 


'•Public Oversight Board Report. Scope of 
Serrtom by CPA Firmt (107011 hereinafter cited at 
POB Service* Report |. 

,# /flUI 4-6. 

*ld at 36 

*Id at 6-4. 


during peer reviews conducted pursuant 
to SEC Practice Section requirements. 

The Commission issued ASR 264 in. 
response to the POB’s report. The 
Commission stated that the POB's report 
did "not adequately sensitize the 
profession and its clients to the potential 
effects on the independence of 
accountants of performance of nonaudit 
services for audit clients." ASR 264 
discusses certain factors that the 
Commission identified as relevant to an 
evaluation by accountants, audit 
committees, boards of directors and 
managements of whether performance 
by independent accountants of specific 
services could impair their 
independence, either in fact or 
appearance. The Commission invited 
comments on the factors discussed in 
the release. 

Discussion 

1. Reaction to ASRs 250 and264. Both 
the proxy rule requiring disclosure about 
nonaudit services and ASR 264 have 
caused confusion.* 0 In addition, ASRs 
250 and 264 together are claimed to have 
resulted in unwarranted curtailment of 
nonaudit services.* 1 Three aspects of 
these releases have proven especially 
confusing, particularly to accountants. 
First, some commentators perceived the 
Commission to be deprecating the 
benefits that may accrue to registrants 
from certain management advisory 
services performed by the independent 
accountants. Second, some expressed 
concern that the Commission might 
question the independence of an 
accountant, after the fact, based solely 
on the percentage relationships 
disclosed in proxy statements. And 
third, some were concerned about the 
suggestion that independence was a 
function, not only of accountants' 
relationships with individual clients, but 
also of the relationship of all nonaudit 
services, or even all management 


•Forth-nme letters of comment were received in 
re*pon*e to the Commissions invitation to comment 
in ASR 284. A majority of those commentator* ware 
accountant* who expressed strong opposition to 
ASR 284 and the disclosures called for by ASR 250 
The POB also criticized ASR 284 in its letter of 
comment and in it* 1970-80 Annual Report 
(hereinafter dted as POB 1980 Report]. Many of the 
consultants and actuanea who commented, 
however, urged that accounting firms be prohibited 
from providing certain management advisory 
services. 

11 Eg , one accounting firm that commented on 
ASR 284 described four examples that it 
characterized ea representative of 10 to 15 
aquations in which clients did not engage it to 
perform a nonaudit service either historically 
performed by that firm or discussed prior to the 
issuance of ASR 284. In the commentator’s opinion, 
it was not hired because these companies were 
afraid of Commission questions or criticisms or 
disclosure of "too high'* a percentage or were 
confused by ASRs 250 and 284 


advisory services, to firms’ aggregate 
revenues: and they were confused as to 
whether the Commission was concerned 
about all nonaudit services, which 
includes tax work and accounting and 
review services, or just mangement 
advisory services. 

The Commission addressed these 
concerns in its August 1960 Report to 
Congress on the Accouting Profession 
and the Commission *s Oversight Role. ** 
That report stated that ASR 264 was 
issued to encourage accountants, audit 
committees, boards of directors, and 
managements to assess carefully the 
potential impact of nonaudit services on 
auditor independence. The Commission 
also stated that it did not intend to 
deprecate the benefits that may accrue 
to registrants from certain management 
advisory services performed by their 
independent accountants and, on the 
contrary, has expressely recognized that 
such benefits could be significant in 
many cases. The Commission did not 
expect, and certainly did not Intend, that 
registrants would, as apparently some 
have, set arbitrary maximum percentage 
limits on the amount of nonaudit 
services for which they will engage their 
independent accountants and not even 
consider the possible impact of 
proposed services on the accountants’ 
independence. Nor did the Commission 
intend to question the independence of 
an accountant in subsequent 
Commission filings based solely on the 
percentage relationships between audit 
and nonaudit services disclosed in 
proxy statements. Finally, although the 
Commission acknowledged that it had 
used the terms "nonaudit services'" and 
"management advisory services” 
somewhat interchangeably in ASR 264. 
it noted that ito primary concern was 
with the impact on accountants' 
independence of management advisory 
services performed for individual audit 
clients. 

2. Review of Proxy Disclosures. The 
Commission's staff has monitored the 
disclosures in proxy statements about 
nonaudit services performed by 
accountants to obtain a better 
understanding of the nature and 
magnitude of such nonaudit services. 
Approximately 1.200 proxy statements 
filed by registrants in 1979 and 1980 
were reviewed. A substantial majority 
of the registrants in the survey 
(approximately 91% in 1979 and 92% in 


* Former Chairman Williams had previously 
responded to these concerns la a )armory 1960 
speech to the AICPA'* Seventh National Conference 
on Current SEC Developments. An address by 
Harold M Williams, Qhatrmsn. SEC The 1080's: 
The Future of the Accounting Profession.*' January X 
I960 
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1980) disclosed that they had engaged 
their accountants for some type of 
nonaudit service and the most 
frequently disclosed services were in 
tax related areas. Few of the registrants 
reported that their independent 
accountants had performed the services 
which had been mentioned by the 
Commission or others as being 
particularly sensitive, such as consumer 
surveys, plant layout and actuarial 
services.” 

The staff also reviewed the magnitude 
of the nonaudit services performed by 
independent accountants. This review 
showed that the following percentages 
of the registrants in the survey disclosed 
the listed categories of percentage 
relationships of fees for nonaudit 
services to audit fees: 


Percentage relaoonsNp of tees tor nonaudkl 
aarv'cet to audH fees 

Percencaoe 
of compares! 
rt thm 

1079 1980 

0 to 28 , ~ ...... 

68 74 

MWvU 

22 IS 

5T to too 

7 8 

Over 100 

3 3 



Baaed on (he staffs review of these 


disclosures, the Commission has 
obtained a better understanding of the 
nature and extent of nonaudit services 
provided by accountants to their audit 
clients. Although the Commission 
continues to believe that information 
about nonaudit services performed by 
independent accountants is important 
for monitoring the relationships between 
accountants and their clients, it is not 
clear that routine disclosure of such 
detailed information in proxy 
statements is material to security 
holders. 

The staff has also reviewed the 
information in proxy statements about 
audit committees that is disclosed 
pursuant to Items 6(d) and 8(g). Item 6(d) 
requires a registrant to state whether or 
not it has standing audit, nominating 
and compensation committees, and, if 
so. to describe the functions performed 
by each committee.* * 4 A significant 
percentage of the surveyed registrants 


u In ASR 2ft4 the Commission noted that the 
performance of such services might be difficult to 
justify in many cases. (ASR 204. footnote 28.) The 
Metcalf Report, supra note 7. steles that these and 
other nonaccounting management services are 
incompatible with the public responsibilities of 
independent accountants. 

** The adoption of this rule and other amendments 
to the proxy rules designed to improve the 
information available to shareholders regarding 
boards of director! was announced In Securities 
Exchange Act Krleose No. 15384 (December ft. 1978) 
(43 FR 5(1522). Beginning with the 1970 proxy sc*sun. 
the proxy disclosures required by Item 6 (b). (d). and 
(e) and Item 8(g) have been monitored. 


had audit committees and many of these 
registrants reported that the audit 
committee considered the nonaudit 
professional services.”Since item 6(d) 
of the proxy rules requires a description 
of the functions performed by the audit 
committee, the requirement in Item 8(g) 
that registrants disclose whether the 
audit committee or board of directors 
approved such nonaudit service in 
advance may be unnecessary. 

3. Private-Seclor Initiatives. The 
private sector has taken steps to 
maintain and strengthen accountants* 
independence through review of 
management advisory services by audit 
committees and others, and disclosure 
about such services. 

As noted above, many publicly held 
companies have audit committees and 
many of these committees are reviewing 
the nonaudit services performed by 
accountants. Audit committee or board 
of director review of nonaudit functions 
is encouraged by the requirement of the 
AlCPA’s SEC Practice Section that 
member firms report to the audit 
committee, or board of directors, of each 
client registered with the Commission 
the total fees received from the client for 
management advisory services during 
the audit year and to describe the types 
of 6uch services rendered.“The 
Commission believes that audit 
committees can be effective forces in 
helping to assure that management 
advisory services performed by 
accountants do not impair their 
independence. 

In addition, the SEC Practice Section 
is monitoring management advisory 
services through its peer review 
program.” In its 1979-1980 Annual 
Report, the POB also stated that it 
would monitor the area of management 
advisory services and “comment if the 
facts suggest that the self-restraint 
(they] urged * * * is ignored by the 
profession or if the magnitude of 
(management advisory services] 
appears to increase to an extent that it 


"The mulls of the 1079 proxy statement 
disclosure monitoring program werr reported in 
Division at Corporation Finance. Securities and 
Exchange Communion. '’Staff Report on Corporals 
Accountability." 96th Cong., 2d Seas*. Printed for 
use of the Senate Comm, on Banking. Hooting and 
Urban Affairs (1080) at 580-624^TVs malts of lh« 
1980 monitoring program ware reported in Securities 
Exchange Ad Release No. 17518 (Feb. 5.1981) (48 
FR 11054). MX at the registrant* In the I960 survey 
had audit committees. SO% of these registrants 
reported that the audit committee approved each 
professional service and 38% reported that the audit 
committee considered the range of audit and 
nonaudit fees. 

* "Organisational Structure and Functions of the 
SEC Practice Section of the AICPA Division for CPA 
Firms.*' Section IV. 3(1) [hereinafter cited as 
Organisational Document). 

rT Id. at Section V1U. 3(c). 


threatens professional image 
generally.'* “The Commission believes 
that these efforts, together with the 
interpretation and enforcement by the 
AICPA of its professional standards 
relating to management advisory 
services, constitute significant 
safeguards against impairment of 
accountants' independence. 

Finally, information about nonaudit 
services is otherwise publicly available. 
The SEC Practice Section requires its 
member firms to Hie annual reports that 
are available for public inspection “and 
state, among other things, firms* gross 
fees for accounting and auditing, tax, 
and management adisvory services 
expressed as a percentage of the total 
gross fees, and their gross fees for 
management advisory services and tax 
services performed for audit clients 
registered with the Commission 
expressed as a percentage of total fees 
charged to such clients.* 0 This 
information alone, however, does not 
provide sufficient information to enable 
appropriate monitoring of nonaudit 
services performed by independent 
accountants. Both the Cohen 
Commission 31 and the POB 32 endorsed 
the concept of disaggregated disclosure 
about services to dispel the concerns 
about potential conflicts of interest 
resulting from the performance by 
accountants of nonaudit services. 
Moreover, the POB recognized that it 
would "have to reconsider its views and 
consider whether there are other 
devices that it can recommend to 
achieve the some results" if ASR 250 
were withdrawn or the disclosure rule 
adopted therein was substantially 
modified.” Accordingly, when the 
Commission takes final action on the 
proposal to rescind Item 8(g) of the 
proxy rules, it will consider what action 
the POB and the SEC Practice Section 
have taken to ensure that the nonaudit 
services performed by accountants can 
be adequately monitored. 

Conclusions 

Although specific information about 
nonaudit services is important, the 


» POB 1960 Report, supra note 20. at 22 

* Organisational Document, supra note 2ft. at 
Section IV. 3(g) (12) and (13). 

" An AICPA review of the latest annua) report* 
fUod with the SRC Practice Section Indicates that 
over 00% of the 223 member firms that audit 
registrants reported that their firm-wide gross fees 
charged to such clients for management advisory 
service* const its ted 10% or less or the total faes 
charged to those clients. Less then t% of such firms 
reported that management advisory servlet fee* 
amounted to more than 20% of tola) fees charged to 
registrant audit clients 

* Cohen Commission, supra note a. at 104 

“ POB Service* Report, supra note 16. si 43. 

m Jd at fn. 133. 
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Commission is proposing to rescind Item 
8(g) of the proxy rules becuase the 
detailed nonaudit services disclosure 
may not be of sufficient utility to 
investors to jusflty continuation of the 
disclosure requirement. In lieu of the 
proxy disclosure, the Commission 
believes that the accounting profession's 
self-regulatory mechanism can generate 
sufficient information to enable the 
Commission, the POB. and other 
interested users to monitor the services 
performed by accountants. 

The Commission is withdrawing ASR 
264 in a separate release issued today. 
Although the Commission's views 
expressed in ASR are unchanged and 
registrants and accountants must 
continue to carefully evaluate their 
relationships to ensure that the public 
maintains confidence in the integrity of 
financial reporting, the Commission is 
withdrawing that release because it may 
confuse independent accountants, audit 
committees and others who are trying to 
evaluate services performed or to be 
performed by the accountants. 

Moreover, the Commission believes it 
has achieved its objective in issuing 
ASR 264. Accountants and their self- 
regulatory structure, audit committees, 
boards of directors and managements 
are aware of the Commission's views on 
accountant's independence and should 
be sensitive to the possible impact on 
independence of nonaudit services 
performed by accountants. The 
Commission believes it should be able 
to rely on these persons to ensure 
adequate consideration of the impact on 
accountants' independence of nonaudit 
services because they share the 
responsibility to assure that the public 
maintains confidence in the 
independence of accountants. 

The independence of the public 
accountant—both in fact and in 
appearance—is critical to his role under 
the federal securities laws. 

Independence is the essential attribute 
of the auditor because, absent 
independence, the auditor's skills and 
services arc of little value. The 
Commission has the responsibility and 
authority under the securities laws to 
assure that accountants who practice 
before it are independent and, therefore, 
is prepared to take further action if 
either the fact or appearance of 
accountants' independence is 
questioned seriously in the future. 

§240.14#-101 (Amended) 

Accordingly, based on the foregoing, it 
is proposed to amend 17 CFR Part 240 by 
removing paragraph (g) from Item 8 of 
5 240.14a-101. 


By the Commission. 

George A. Fitzsimmons. 
Secretary . 

August 20.1981. 

(FKD*c u:mm nud b-s-sl sss am) 
BILLING COOC §010-01-Si 


DEPARTMENT OF DEFENSE 
32 CFR Part 70 

Discharge Review Boards; Rules 
Pertaining to Procedures for Obtaining 
Copies of Military Records 

agency: Department of Defense. 
action: Proposed Rule. 

summary: This proposed rule would 
amend Department of Defense rules 
currently in effect for Dicharge Review 
Boards (DRBs) by clarifying the 
procedures for obtaining copies of 
military records incident to discharge 
review. This amendment is intended to 
insure that applicants or prospective 
applicants to the Discharge Review 
Boards of the military services are fully 
aware of the need to request copies of 
military records they desire for their 
discharge review prior to submitting an 
application for discharge review and of 
the consequences for an applicant of 
requesting military records after a 
request for discharge review is 
submitted. 

date: Written comments received by the 
Department prior October 26.1981, wiU 
be considered 

address: Written comments should be 
addressed to: Director. Department of 
the Army. Military Review Boards 
Agency, 11QDA, Washington. D.C 
20310. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Francis X- Plant, Director. 
Department of the Army. Military 
Review Boards Agency, HQDA, 
Washington. D.C 20310 (Phone (202) 
697-9641). 

SUPPLEMENTARY INFORMATION: The 

Department of Defense, acting through 
the Director of the Department of the 
Army Military Review Boards Agency, 
is proposing to amend the rules at 32 
CFR 70.5(b)(9)(i) pertaining to 
procedures for obtaining copies of 
military records incident to discharge 
review. 

32 CFR 70.5(b)(9)(i) currently provides 
that individuals intending to apply for 
dischaige review shall be informed that 
requests for military records must be 
submitted to the National Personnel 
Records Center (NPRC) prior to when an 
application for discharge review 
(Department of Defense (DD) Form 293) 
is submitted, because once the 


application is submitted the records will 
no longer be available at the NPRC for 
copying. The requirement to request 
military records from the NPRC prior to 
applying for discharge review is stated 
in the military departments' regulations 
for their DRBs (for the Army DRB see 32 
CFR 581.2. Appendix B. paragraph 3i 
(1980): for the Naval DRB see 32 CFR 
724.310(a) (1980); for the Air Force DRB 
see 32 CFR 865.108 (1980)), and also is 
stated on the back of the application 
form for discharge review, DD Form 293. 
The practice of the Army. Naval, and 
Air Force DRBs iB to use the original of 
on applicant's military personnel 
records to review an applicant's 
discharge. If on applicant requests his 
military records after submitting an 
application for dischaige review, the 
DRBs must send the records from their 
offices in the Washington, D.C, area to 
an appropriate location for copying. This 
is necessary because the DRBs lack the 
resources available to screen and to 
make copies of military records for 
applicants at their offices in the 
Washington, D.C. area. 

Prior to June 4.1981. the Army and 
Naval Discharge Review Boards 
required applicants who requested their 
military personnel records after 
submitting DD Form 293 to withdraw 
their applications for discharge review 
in order to obtain copies of the 
requested records. Once the applicant 
withdrew his application the Army and 
Naval DRBs would return the requested 
records to the NPRC in St. Louis. The 
requestor could then resubmit his 
request to, and obtain copies of his 
records from the NPRC. and 
subsequently resubmit his application 
for discharge review. The Army and 
Naval Discharge Review Boards used 
this procedure due to a desire to keep 
track of applications in their cases, due 
to a then existing agreement with the 
NPRC regarding procedures for having 
records in these coses copied, and due 
to their concern that responding to large 
numbers of such requests for records 
without requiring withdrawal of 
applications would disrupt their system 
for controlling and processing other 
appiictions. The Air Force DRB. which 
handles a substantially lesser volume of 
applications and uses different 
processing and scheduling procedures 
than the other DRBs. has always held 
applications for discharge review in 
suspense while requested military 
personnel records of applicants are 
returned to Randolph Air Force Base, 
Texas, for copying. 

Regardless of the DRB involved or the 
procedure used, the effect of an 
applicant requesting his military records 
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after submitting a request for discharge 
review often has been to delay 
processing of his application for 
discharge review, sometimes 
substantially. The DRBs typically have 
advised applicants requesting their 
records ufter submitting their DD Form 
293 of the copuing procedures used and 
offered them the alternative of 
examining the records or having counsel 
or a representative examine the records 
at the DRBs in Washington. D.C.. or at a 
regional hearing location prior to their 
scheduled review. This alternative 
allowed applicants to avoid any 
potential delay the copying procedure 
would cause in processing their 
application and scheduling their review. 

These procedures caused no problems 
for the great majority of applicants to 
the DRBs. However, several individuals 
questioned the procedures used by the 
Army and Naval Discharge Review 
Boards of requiring applicants to 
withdraw their applications and make a 
second request for records to the NPRC 
to obtain copies of requested records. 
The procedure also recently was 
challenged in litigation brought against 
the Department of Defense and military 
departments. 

On June 4.1981. the Army and Naval 
Discharge Review Boards changed their 
procedures for responding to requests 
for military personnel records by 
applicants so fhat their procedures were 
similar to those used by the Air Force 
DRB. On July 15.1981. the Department of 
Defense and military departments 
entered into a stipulation of voluntary 
dismissal of the litigation challenging 
DRB procedures for responding to 
requests for military records by DRB 
applicants. As part of this stipulation, 
the Department of the Army and 
Department of Navy agreed they would 
no longer require DRB applicants who 
request copies of their military 
personnel records after applying for 
discharge review but who otherwise 
comply with regulations of the military 
department relating to requests for 
records to withdraw their applications 
or to submit a second request for 
requested records in order to obtain 
copies of these records. Also the 
Department of Defense agreed to 
publish in the Federal Register a 
proposed revision to its rules which 
pertain to procedures for DRB 
applicants obtaining copies of their 
military personnel records. This 
proposed revision was to provide inter 
otia that; (1) The automatic effect of an 
individual requesting a copy of his 
military personnel records after 
submitting an application for review of 
his discharge is to suspend temporarily 


the processing of the individual's 
application for discharge review while 
the requested military records are being 
copied: and (2) once military personnel 
records requested after submission of an 
application for discharge review have 
been copied and are in the possession of 
the headquarters of the Discharge 
Review Board, the processing of the 
requester's application shall be 
resumed. 

Essentially, the procedures the 
Department of Defense and military 
departments agreed to publish in the 
Federal Register as a proposed revision 
are similar to those the Air Force has 
used in the past except that under these 
procedures applicants who request their 
military personnel records after 
submitting their applications for 
discharge review automatically have 
their applications suspended while the 
records are sent away for copying 
without the DRB first contacting the 
applicant and offering him the option of 
viewing the requested records. It should 
be noted that the effect of submitting a 
request for military records after 
submitting a request for discharge 
review under this procedure stillmay be 
to delay processing of the application 
for discharge review, sometimes 
substantially, 

A very few DRB applicants and 
practitioners before the DRBs have 
questioned why, in cases in which an 
applicant has requested his records after 
submitting a request for discharge 
review, the DRBs cannot copy the 
military records at the DRB 
headquarters or give special treatment 
to processing of the application for 
discharge review so as not to cause any 
delay at all in review. Neither of these 
alternatives is practicable given the 
volume of cases handled by the DRBs. 
the limited resources available to the 
DRBs. and the difficulties involved in 
processing large numbers of 
applications and scheduling lurge 
numbers of reviews in numerous 
locations. Either alternative would • 
require diversion of resources from 
other important areas, thereby 
substantially lengthening the time it 
takes the DRBs to act on other 
applications for discharge review and 
possibly causing curtailment or an end 
to important programs such as the DRBs 
traveling boards. Also, either alternative 
would be unfair to the great majority of 
applicants to the DRBs because the 
special treatment required for those 
requesting their records after submitting 
requests for discharge review would 
slow down processing and review of 
applications of those requesting their 
records in a timely manner. 


The Department of Defense thus is 
proposing to amend its rules pertaining 
to procedures for obtaining copies of 
military records incident to a discharge 
review so as to accommodate the 
concerns expressed by the few 
individuals having problems with the 
procedures and to incorporate features 
it has agreed to in the stipulation 
dismissing litigation against it. At the 
same time, the Department has sought to 
insure that the procedures in the 
proposed amendment are not made so 
burdensome to the DRBs that resources 
are diverted from other important areas 
to copy requested records and so that 
the procedures remain fair to applicants 
who request records in a timely manner. 

The major feutures of this proposed 
amendment to the DRBs rules are that it: 

(1) Makes a request for copies of 
military records made after submission 
of on application for discharge review 
(DD Form 293) automatically act as a 
temporary suspension of the application 
while the requested records are being 
copied: 

(2) Provides for reprocessing of the 
application at whatever stage of the 
discharge review process is practicable 
once the records have been copied at an 
appropriate location and are in the 
possession of the DRB headquarters; 
and 

(3) Makes clear that this procedure 
applies even when a request for records 
is made pursuant to the Freedom of 
Information Act or Privacy Act. 

If this proposed amendment is 
adopted, the Department of Defense 
eventually will change the application 
form for discharge review, DD Form 293. 
as circumstances permit, to reflect the 
provisions of the amendment. 

PART 70—DISCHARGE REVIEW 
BOARDS (DRBs) PROCEDURES AND 
STANDARDS 

5 70.5 [Amended) 

Accordingly, it is proposed to revise 
32 CFR 70.5(b)(9)(i) to read as follows: 

• • • • • 

(b) 

(9) * • • 

(i) Prior to applying for discharge 
review, potential applicants or their 
designated representatives may obtain 
copies of their military personnel 
records by submitting a General 
Services Administration Standard Form 
180. Request Pertaining to Military 
Records, to the National Personnel 
Records Center (NPRC). 9700 Page 
Boulevard. St. Louis. Mo. 82132. Once 
the application for discharge review (DD 
Form 293) is submitted, an applicant's 
military records are forwarded to the 
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DRBs where they cannot be reproduced 
Submission of a request for an 
applicant s military records (including a 
request pursuant to the Freedom of 
Information Act or Privacy Act) after the 
DD Form 293 has been submitted shall 
automatically result in the temporary 
suspension of processing of the 
application for discharge review until 
the requested records are sent to an 
appropriate location for copying, are 
copied and are returned to the 
possession of the headquarters of the 
DRB. Processing of the application shall 
then be resumed at whatever stage of 
the discharge review process is 
practicable. Applicants are strongly 
encouraged to submit any request for 
their military records prior to applying 
for discharge review rather than after 
submitting DD Form 293 in order to 
avoid substantial delays in processing of 
applications and scheduling of reviews. 

(5 U.S.C. 552,10 U.S.C. 1553.10*U.S.G 3012 
and delegation of authority from tho 
Secretary of Defense) 

Dated: August 14,1981. 

Francis X. Plant. 

Director, Military Review Boards Agency. 

IF* Doc si- 2 +m RM s-arMn. *«* mb) 

BILLING COOf S71O-0A-N 

Department of the Air Force 
32 CFR Part 806b 
I Air Force Regulation 12-351 

Air Force Privacy Act Program 

agency: Department of the Air Force. 
action: Notice of proposed rule making. 

summary: A new general exemption 
rule is proposed to be added to the 
existing Department of the Air Force 
exemption rules for systems of records 
subject to the Privacy Act of 1974 to 
accommodate a new exempted record 
system identified as entitled: "DoD 
Fraud Investigation Management 
Information System.” 
dates: Comments must be received on 
or before September 28,19Q1. 
aooress: Comments should be sent to 
HQ USAF/DAAD, Pentagon, 
Washington, D.C, 2033a 
FOR FURTHER INFORMATION CONTACT: 

Mr. Ion E. Updike. HQ USAF/DAAD. 
The Pentagon. Washington. D.C. 20330. 
Telephone: 202/694-3431. ' 
SUPPLEMENTARY INFORMATION: This 
proposed general exemption rule is to be 
added to the existing Department of the 
Air Force exemption rules pursuant to 
the provisions of the Privacy Act of 
1974. Title 5, United States Code. 

Section 552a (Pub. L 93-579, 88 Slat. 
1896. et seq). The Department of the Air 


Force exemption rules for its systems of 
records notices are set forth in Title 32, 
Code of Federal Regulations (CFR) Part 
806b (Air Force Regulation 12-35). 

PART 806B—AIR FORCE PRIVACY 
ACT PROGRAM 

Accordingly, it is proposed to amend 
Title 32 CFR Part 806b as follows: 

S 80Gb.22(a) is amended by removing 
the period at the end of the paragraph 
and adding the following: 

$ 806b.22 General and Specific 
Exemptions Claimed. 

(a) * * * and DoD Fraud Investigation 
Management Information System, 

F12407 OSLA. 

• • • • • 


August 24.1961. 

M. 8. Ifeaty. 

OSD Federal Register Liaison Officer, 
Washington. Headquarters. Services. 
Department of Defense. 

fFR Doc B1-ZS1W PiM S-27-m *4* an) 
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POSTAL SERVICE 
39 CFR Part 111 

Second-Class Novelty Pages; Inclusion 
of All-Purpose Envelopes 

agency: Postal Service. 
action: Proposed rule. 

summary: The proposed rule would 
change certain postal regulations to 
permit the inclusion of all-purpose 
envelopes as novelty pages in mailed 
copies of second-class publications. The 
Postal Service beJieves that the existing 
restriction on all-purpose envelopes in 
second-class publications may no longer 
be necessary. Also, its removal would 
appear to be consistent with the recent 
approval of several other novelty page 
features, such as multilayered pages, 
pop-up sheets, and printed folded sheets 
affixed to pages. 

date: Comments must be received on or 
before September 28.1981. 
address: Written comments should be 
sent to the Director, Office of Mail 
Classification, Rates and Classification 
Department, U.S. Postal Service, 475 
L’Enfant Plaza, West. S.W.. Washington. 
D.C. 20260. Copies of all written 
comments received will be available for 
public inspection and photocopying 
between 9 a m, and 4 p.m.. Monday 
through Friday, in Room 8316 at the 
above address. 

FOR FURTHER INFORMATION CONTACT: 

Cheryl L Belief at (202) 245-4512. 

SUPPLEMENTARY INFORMATION: Novelty 
pages are printed sheets that may be 


used for purposes other than reading, or 
printed sheets with novel 
characteristics. Novelty pages must be 
prepared specifically for and intended 
as integral pages of second-class 
publications. At present, envelopes and 
all other types of containers ure not 
considered novelty pages. Many second- 
class publishers have requested that the 
restriction on envelopes be deleted 
because it imposes unnecessary and 
technical impediments on the use of all¬ 
purpose envelopes. 

This proposed regulation involves 
amendments of 425.81 and 425.82d of the 
Domestic Mail Manual and the addition 
of new 425.62k. 

Although exempt from the 
requirements of the Administrative 
Procedure Act (5 U.S.C. 553 (b). (c)) 
regarding proposed rulemaking by 39 
U.S.C. 410(a). the Postal Service invites 
comment on the following proposed 
revisions of the Domestic Mail Manual, 
which is incorporated by reference in 
the Federal Register. See 39 CFR 111.1. 


PART 425—WHAT MAY BE MAILED AT 
THE SECOND-CLASS RATES 

In 425.8, revise .81 and .82d and add 
new .82k to read as follows: 

425.8 Novelty Pages . 

.81 Definition. Novelty pages are 
printed sheets that may be used for 
purposes other than reading, or printed 
sheets with novel characteristics. 
Novelty pages must be prepared 
specifically for and intended as integral 
pages of second-class publications. 

Blank sheets are not novelty pages. The 
total number of novelty pages in an 
issue may constitute only a minor 
portion of the total pages. Excessive use 
of novelty pages gives publications the 
characteristics, both as to format and 
purpose, of books, catalogs, or other 
third- or fourth-class mail. 

.82 Examples. The following are 
examples of novelty pages that may be 
included in second-class publications: 

• • • • • 

b. Pages with printed illustrations 
permanently pasted to them. 

• • • • • 

k. Envelopes which are bound in 
copies or affixed to pages. 

An amendment to 39 CFR 111.3 will be 
published if this proposal is adopted. 

(39 U S.C. 401(2). 404(a)(2)) 

W. Allen Sander*, 

Associate General Counsel, General Low and 
Administration. 

|IH Doc t1'230*S Fifed A 45 am) 

BILLING COO€ 7710-12-M 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Pari 52 

IA-S-FRL 1909-31 

Approval and Promulgation of 
Implementation Plan for 
Nonattainment Areas In the State of 
Indiana 

agency: U.S. Environmental Protection 
Agency (USEPA). 
action: Proposed rule: Proposed 
approval of the revision. 

summary: On June 28 1979. the State of 
Indiana submitted to the USEPA. 
pursuant to Part D of the Clean Air Acl 
(Act) as amended in 1977. proposed 
revisions to the carbon monoxide (CO) 
and ozone (Q.) portions of the State 
Implementation Plan (SIP). In May, 
September, and October of 1900, the 
State submitted revisions to the |une 28 
1979 submittal. The proposed revision to 
the SIP applies to areas in Indiana that 
have not attained the National Ambient 
Air Quality Standard (NAAQS) for O* 
and CO. TTie revisions provide for the 
attainment of the Oa standard in Lake. 
Porter. Clark, and Floyd Counties by 
December 31.1987 and in Allen, St. 
|oseph, and Elkhart Counties by 
December 31.1902. The revisions also 
provide for the attainment of the CO 
standard in Lake and Porter Counties by 
December 31.1987. The revisions 
provide for the attainment of the Q» and 
CO standards primarily through the 
control of mobile source emissions. The 
purpose of this notice is to invite public 
comment on the proposed revisions and 
USEPA's proposed rulemaking. 

DATE: Comments on these revisions and 
on USEPA's proposed action must be 
received September 28.1981. 
addresses: Copies of these SfP 
revisions are available at the following 
addresses for inspection: 

United States Environmental Protection 
Agency. Region V. Air Programs 
Branch. 230 South Dearborn Street. 
Chicago. Illinois 00604; 

United States Environmental Protection 
Agency. Public Information Reference 
Unit. 401 M Street. SW.. Washington. 
D.C. 20460; 

Indiana State Board of Health, Air 
Pollution Control Division, 1330 West 
Michigan Street. Indianapolis. Indiana 
46206. 

Written comments should be sent to: 
Gary Gulezian. Chief. Regulatory 
Analysis Section. Air Programs Branch, 
Region V. \JS. Environmental Protection 
Agency. 230 South Dearborn Street 
Chicago. Illinois 60604. 


FOR FURTHER INFORMATION CONTACT: 

Gerald Kellman. Air Programs Branch, 
Region V. VS. Environmental Protection 
Agency. 230 South Dearborn Street. 

Chicago. Illinois 60604. telephone 312- 
353-0070. 

SUPPLEMENTARY INFORMATION: 

General Introduction 

On March 3.1978 (43 FR 8962) and 
October 5.1976 (43 FR 45993) pursuant 
to the requirements of section 107 of the 
Clean Air Act (Act) as amended. USEPA 
designated certain areas in each State 
as not meeting the NAAQS for carbon 
monoxide and ozone. Part D of the Act, 
which was added by the 1977 
Amendments, requires each State to 
revise its SIP to meet specific 
requirements for areas designated as 
nonattainment. These SIP revisions must 
demonstrate attainment of the primary 
standard as expeditiously as 
practicable, but not later than December 
31.1982. Under certain conditions, this 
date may be extended, for ozone and 
carbon monoxide, to no later than 
December 31.1987. 

On {une 26,1979. the State of Indiana 
submitted plans for all of the designated 
ozone and carbon monoxide 
nonattainmenl areas in the State. On 
March 27.1980 (45 FR 20432). USEPA 
announced the receipt of the June 28 
1979 SIP revision from Indiana, 
discussed the results of USEPA’s review 
of the revision, and invited public 
comment. USEPA proposed no action on 
the SIP revision submittal and stated 
that the plans were so deficient that 
USEPA could not propose action. 

USEPA discussed its review of the 
revision and invited public comment to 
assist the State in the identification and 
preparation of the submittals necessary 
for an approvable SIP on March 27.1980. 
On May 19.1980, September 24.1980, 
October 9,1980. and October 15.1980. 
the State submitted revisions to the June 
281979 submittal. 

The plans submitted and subsequent 
revisions contained control strategies 
designed to provide for a reduction in 
the emissions of carbon monoxide and 
hydrocarbons from mobile sources, but 
did not include the required reasonable 
available control technology (RACT) 
measures for controlling volatile organic 
compound (VOC) emissions from 
stationary sources in nonattainmenl 
areas. However, regulations for the 
control of VOC emissions from 
stationary sources for some areas were 
submitted to USEPA on February 11. 
1980. USEPA will be proposing 
rulemaking action on these regulations 
in a future Federal Register notice. 
USEPA proposed rulemaking on the new 


source review portions of these plans on 
March 27, I960 and conditionally 
approved the Inspection and 
Maintenance (I/M) portion of the plans 
on January 2.1981 (45 FR 36). 

This notice discusses: (1) The 
requirements for an acceptable 
transportation control plan. (2) the SIP 
revision submitted by the StBte. and (3) 
USEPA's proposed rulemaking action on 
Indiana’s plan. Public comments are 
invited on the SIP revisions and on 
USEPA’s proposed rulemaking. A thirty 
day public comment period is being 
used to enable publication of final 
action on the SIP revisions as soon as 
possible. USEPA has a responsibility to 
take final action on Part D SIP revisions 
as soon as possible after July 1,1979. 

Transportation Control Plans and 
Attainment Demonstrations for Carbon 
Monoxide and Ozone 

In each nonattainmenl area the 
designated lead local agency, in 
conjunction with the Indiana State 
Board of Health, developed a control 
strategy designed to ensure attainment 
of the carbon monoxide and ozone 
NAAQS in the area. As part of the 
attainment demonstration. the State 
submitted regulations for controlling 
VOC emissions from stationary sources 
and for those areas in the State which 
requested a five year extension, an I/M 
program. USEPA has published final 
regulations on the I/M portion of the 
Demonstration of Attainment on 
January 2,1981. and will propose 
rulemaking on the regulations for 
controlling VOC emissions from 
stationary sources in the near future. 
This notice of proposed rulemaking 
discusses the transportation control 
plans and attainment demonstration for 
each of the following areas: 

(1) Lake and Porter Counties. 

(2) Clark and Floyd Counties. 

(3) St. Joseph and Elkhart Counties. 

(4) Allen County. 

Requirements for Transportation 

Control Plans and Demonstrations of 
Attainment: USEPA has evaluated the 
transportation control plans and the 
attainment demonstrations using the 
requirements for on approvable 
nonattainment area SIP which appeared 
in the April 4.1979 Federal Register (44 
FR 20372). the "USEPA-USDOT 
Guidelines for Air Quality- 
Transportation Plans" and the Office of 
Transportation and Land Use Policy 
"Checklist for Transportation SIPs." The 
requirements for an approvable plan 
were discussed in the March 27.1980. 
notice of proposed rulemaking. To assist 
the public in preparing comments on the 
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proposed SIP revisions, the principal 
requirements are listed below: 

1. Technical Assessments, 
Demonstrations of Attainment, and 
Reasonable Further Progress. 

2. Interagency Agreements and 
Assignments of Tasks. 

3. Analysis of Alternatives. 

4. Implementor Commitments, 

5. Financial and Manpower 
Resources. 

8. Reporting of Progress. 

7. Impacts of Plan Provisions. 

8. Public Participation. 

9. Attainment Strategies. 

USEPA has reviewed each of the four 
transportation control plans and 
attainment demonstrations to determine 
if they have satisfied these 
requirements. A discussion of the 
review for each metropolitan area 
follows. Included in this discussion is a 
brief description of the ability of the 
control strategy to satisfy the nine 
requirements listed above and a 
detailed explanation of those parts of 
the strategy which do not satisfy one or 
more of the requirements. The state is 
required to replace any strategy which it 
fails to implement with an alternative 
project which will secure at least the 
level of emission reduction as the 
project which it is replacing. 

(Mark and Floyd Counties 

Based on measured violations of the 
ozone NAAQS. Clark and Floyd 
Counties were designated as 
uonattainment areas for ozone. The 
transportation control plan for Clark 
and Floyd Counties was prepared by the 
Kentuckiana Regional Planning and 
Development Agency (KIPDA). The 
trnnportation control plan contains 
measures designed to attain and 
maintain the NAAQS for ozone in Clark 
and Floyd Counties. 

The control strategy developed by 
KIPDA does not predict attainment of 
the ozone NAAQS by December 31. 

1982. However, the strategy does predict 
that through the use of controls on 
emissions of volatile organic compounds 
from stationary sources, reductions 
obtained from the Federal Motor 
Vehicle Control Program (FMVCP), the 
use of a vehicle inspection and 
maintenance program (I/M), and the use 
of various transportation control 
measures (TCM). attainment of the 
ozone NAAQS will be achieved by 
December 31.1987. The transportation 
control plan for Clark and Floyd 
Counties contains strategies which have 
already been adopted and implemented; 
strategies which have been adopted but 
not yet implemented; and a commitment 
to study future transportation control 
strategies as part of the alternative 


analysis as required by section 108(f) of 
the Act. Those strategies which have 
already been adopted and implemented 
and those which have been adopted but 
not yet implemented are projected to 
reduce hydrocarbons by 199 tons/yr by 
1982 and by 368 tons/yr by 1987. 

When a State cannot demonstrate 
attainment for ozone in an area by 1982, 
then it is required by Section 172 of the 
Act to request an extension of time to do 
so. The State of Indiana has 
demonstrated that attainment of the 
National Ambient Air Quality Standard 
(NAAQS) for ozone in Clark and Floyd 
Counties is not possible by December 
31.1982 despite the implementation of 
all reasonable control measures. 
Therefore, the state requested an 
extension until December 31,1987 to 
demonstrate attainment of the standards 
for these two counties. USEPA proposes 
to approve this request. USEPA has 
reviewed the control strategy developed 
for Clark and Floyd Counties. The 
transportation control plan and the 
attainment demonstration portions of 
the control strategy satisfy all of the 
nine requirements previously described 
for an approvable nonattainment area 
SIP and provide for measures which will 
ensure attainment of the ozone NAAQS 
by December 31.1987. 

Based on a review of the 
transportation control plan and the 
demonstration of attainment. USEPA 
proposes to approve all portions of the 
transportation control plan and the 
demonstration of attainment for ozone 
in Clark and Floyd Counties. 

St. Joseph and Elkhart Counties 

Based on measured violations of the 
ozone NAAQS. St. Joseph and Elkhart 
Counties were designated as 
nonattainment areas for ozone. The 
Transportation Control Plan (TCP) for 
St. Joseph and Elkhart Counties was 
prepared by the Michiana Area Council 
of Governments (MACOG). It contains 
measures designed to reduce the level of 
hydrocarbon emissions in the area. The 
strategy projects that the percent 
reduction In hydrocarbon emissions 
required to ensure attainment of the 
ozone NAAQS in the area will be 
achieved by December 31,1982. The air 
quality/transportation strategies to be 
implemented are projected to reduce 
hydrocarbons by 0.835 tons per day by 
December 31,1982. 

USEPA has reviewed the control 
strategy developed for St. Joseph and 
Elkhart Counties. The transportation 
control plan satisfies all of the nine 
requirements of an approvable 
nonattainment area SIP and USEPA 
proposes to approve it However, 

USEPA must examine further the 


adequacy of the State's control 
requirements for volatile organic 
compounds for stationary sources. The 
adequacy of the requirements and the 
demonstration of attainment will be 
discussed in a future notice of proposed 
rulemaking. 

Lake and Porter Counties 

Based on measured violations of the 
ozone National Ambient Air Quality 
Standards (NAAQS), Lake and Porter 
Counties were designated as 
nonattainment areas for ozone. The 
transportation control plan for Lake and 
Porter Counties was prepared by the 
Northwestern Indiana Regional Planning 
Commission (NIRPC). The 
transportation control plan contains 
measures designed to attain and 
maintain the NAAQS for ozone in Lake 
and Porter Counties. 

The control strategy developed by 
NIRPC does not predict attainment of 
the ozone NAAQS by December 31, 

1982. However, the strategy does predict 
that through the use of controls on 
emissions of volatile organic compounds 
from stationary sources, reductions 
obtained from the FMVCP, the use of an 
I/M program, and the use of various 
transportation control measures (TCMs), 
attainment of the ozone NAAQS will be 
achieved by December 31,1987. Those 
air quality/transportation strategies 
which have already been adopted and 
implemented and which have been 
adopted but not yet implemented are 
projected to reduce hydrocarbons by 
0.7274 tons/day by December 31.198?. 

When a state cannot demonstrate 
attainment for ozone in an area by 1982. 
it is required by Section 172 of the Act to 
request an extension of time to do so. 
The State of Indiana has demonstrated 
that attainment of the National Ambient 
Air Quality Standards (NAAQS) for 
ozone in Lake and Porter Counties and 
for carbon monoxide in Lake County is 
not possible by December 31.1982. 
despite the implementation of all 
reasonable control measures. Therefore, 
the State requested an extension until 
December 31.1987 to demonstrate 
attainment of the standards for these 
two counties. USEPA proposes to 
approve this request. 

USEPA has reviewed the ozone 
control strategy developed for Lake and 
Porter Counties. The transportation 
control plan satisfies all of the nine 
requirements for an approvable 
nonattainment SIP. Based on this 
review. USEPA proposes to approve the 
transportation control measures for 
ozone and the demonstration of 
attainment for ozone in Lake and Porter 
Counties. 
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USEPA has reviewed the carbon 
monoxide control strategy developed for 
Lake County. Except for the issues 
presented below, the transportation 
control plan and the attainment 
demonstration portions of the control 
strategy satisfy all of the requirements 
previously described for an approvable 
nonattalnment area SIP and provides for 
measures which will ensure attainment 
of the carbon monoxide NAAQS by 
December 31.1687. 

The state has failed to submit a 
demonstration of "reasonable further 
progress" fRFP) and an attainment 
demonstration for CO as required by 
Section 172 of the Act. The State is 
required to submit a demonstration of 
attainment for CO, including the 
necessary transportation control 
measures, as part of the 1962 SIP. The 
deficiencies of the 1979 SIP will be 
corrected as part of the 1982 SIP. 
Consequently, USEPA proposes 
approval of the transportation control 
measures for carbon monoxide and of 
the attainment demonstration for carbon 
monoxide in Lake County. However. 
USEPA notes that the following must be 
provided as part of the Slate's 1982 
submittal: 

t. Acceptable CO modeling results. 
These results must identify specific hot 
spots or areas of potentially high CO 
concentrations, as well as the expected 
maximum level of CO and the emissions 
reductions required. 

2. Evaluation of the impact of all 
adopted TCM 's and a demonstration of 
attainment The evaluation of each TCM 
must include a specific estimated 
omission reduction. The demonstration 
of attainment must include a discussion 
of the required CO reduction far each 
project, a discussion of the impact of 
each TCM at each hotspot, and an 
assessment of the attainment status for 
1962 and 1987 based on the above 
results. The analysis should indicate any 
deficiencies the causes of these 
deficiencies and the control measures 
proposed to eliminate them. 

3. Acceptable demonstration of RFP 
The demonstration of RFP must provide 
the expected emission reductions to be 
obtained from specific TCMs for each 
year following the implementation of the 
1979 SIP. It also should describe 
methods to be used in trucking annual 
emission reductions. 

4. All of the additional requirements 
for the 1962 CO SIP 1 These were listed 
in the January 22,1981. Federal Register 
(45 FR 7182). 

USEPA proposes to approve the CO 
transportation control measures and 
demonstration of attainment for Lake 
County. 


Aden County 

Based on measured violations of the 
national ambient air quality standard 
for ozone. Allen County was designated 
as a nonattainment areas for ozone. The 
transportation control plan for Allen 
County was prepared by the 
Northeastern Indiana Regional 
Coordinating Council (NIRCC). It 
contains measures designed to reduce 
the level of hydrocarbon emissions in 
the area. The plan U projected to 
decrease hydrocarbons by 97.2 tons/ 
year by December 31,1982. It projects 
that that the percent reduction in 
hydrocarbons emissions required is 
adequate to ensure attainment of the 
ozone NAAQS In the area by 1982. 

USEPA has reviewed the control 
strategy developed for Allen County. 
The transportation control plan portion 
of the control strategy satisfies all of the 
nine requirements previously described 
for an approvable nonattainment area 
SIP and USEPA proposes to approve it 
However, USEPA needs to further 
examine the adequacy of the State's 
control requirements for volatile organic 
compounds for stationary sources. The 
adequacy of the requirements and the 
demonstration of attainment will be 
discussed in a future notice of proposed 
rulemaking. 


Summary of Proposals 



Dom j w — Wn pt aOtmnmart Approval 

Ctarfc and Oountce 


Orona irarapodpion consol Miarai _ Approve 

DanionairaUon pi Nlpw—fll . . . Approval 

8i Joseph and Count** 

Oeona »anaf j ortaion consol wnaaaiaaa — App r ova l 
Docnont*«t>or of aAammMl ■ ... Mo acton 


Aflan CottfW 



Pursuant to the provisions of 5 U.S.C. 
Section 005(b), the Administrator has 
certified that SIP revisions under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entities. 40 FR 8709 (January 27.1981). 
The attached rule, If promulgated, will 
constitute a SIP revision within the 
terms of the January 27 certification. 
This action only approves State actions. 
It imposes no new requirements. 

Conformity with Executive Order 12291 

Under Executive Order 12291. USEPA 
must fudge whether a regulation is 
"major" and. therefore, subject to the 
requirement of a regulatory impact 


analysis. This regulation. If promulgated, 
will not be "major" as defined by 
Executive Order 12291. because this 
action only approves a State action. 

This regulation was submitted to the 
Office of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Secs. 110(a). 172 and 301 of the Dean Air 
Act as amended (42 US.C 7410(a). 7502. and 
7001}) 

Dated: July 9.1981 
Voldaft V. Adamkus, 

Acting Regional Administrator. 

[HI Doc S1-J4SP7 Filed t-SB-SI: Mi »mj 

SILLING COOC SSaO-SS-tt 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(BC Docket No. 81-49* FCC 81-367) 

Revision of Programming Policies and 
Reporting Requirements Related to 
Public Broadcasting Licensees 

agency: Federal Communications 
Commission. 

action: Notice of proposed rulemaking. 


summary: The Commission on its own 
motion herein sets forth its intention to 
eliminate or modify certain rules and 
policies related to the programming 
obligation of public TV and radio 
broadcasters. The following rules and 
policies are considered: General 
programming obligation, formal 
ascertainment requirement, and program 
logs. Options for rule modification in 
each area are also set forth. This action 
is taken to ensure that the rules and 
policies of the FCC are consistent with 
the proper programming obligation of 
public broadcast licensees. 

date* Comments must be filed on or 
before November 2.1981. and reply 
commeuts on or before December 2, 

1961. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

John Kamp, Broadcast Bureau. (202) 832- 
8302. 

SUPPLEMENTARY INFORMATION: 

Adopted: |uly 30,1981. 

Rule lifted: August 25, 1961. 

In the matter of revision of 
programming policies and reporting 
requirements related to public 
broadcasting licensees, BC Docket No. 
81-498. 
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1. Introduction 

1. By adoption of this Notice of 
Proposed Rule Making the Federal 
Communications Commission 
announces its intention to examine its 
regulations and policies relating to 
public radio and television 
programming, including requirements for 
formal community ascertainment and 
program log keeping. 1 This is the first of 
a series of notices planned for the near 
future pursuant to a reexamination of 
the major rules and policies relating to 
the public broadcast service. 1 

2. This proceeding reflects the 
Commission's continuing concern that 
its rules and policies adequately address 
the current social, technological, and 
financial environments of its licensees, 
and that the implementation of these 
rules facilitates maximum service to the 
listening and viewing public at the 
lowest possible cost. In recent months 
we have concluded three major rule 
makings in the broadcast area which 
have resulted in greater regulatory 
efficiency. On January 14.1961. the 
Commission adopted a Report and 
Order on the deregulation of commercial 
radio that eliminated the processing 
guidelines for non-entertainment 
programming and commercial matter, 
program log keeping rules and formal 
ascertainment procedures. 1 On March 


' On July 9,1061. the Commission rscoived a 
Pvtitton for Rule Ms king by Nstioiuil Public Radio 
ivquesling deregulation of several element* * of 
public radio broadcasting. Since all the ma^or issues 
addressed in that petition, including ascertainment, 
program logs, and associated modification of license 
renewal procedure*, are raised in this Notice. we 
are incorporating that petition Into this rule making 
dockat. Those wishing to address (natters raised in 
the NPR petition may do to Hi comments in this 
docket 

’The term “public” broadcasting is used here to 
apply to ihe sen ice provided by and the stations 
licensed by the Commission as “noncommercial 
educational'* stations. Further notices ere 
contemplated for the near future that wiR raiaa 
other basic questions regarding the public broadcast 
service. We also take note of the various bills 
currently before Congress that would raise related 
Issues, including funding reductions and an 
timendment to HR 3238 that would authorize a 
n.i (or experiment with commercial broadcast 
advertising. However, due to the importance of the 
matters raised here we believe that they ere now 
ripe for public consideration and comment. 

' Dvr emulation of Rocha. 84 FCC 2d 980 (19811 
Although that proceeding has much in common with 
this one. consideration of programming, formal 
ascertainment, and log keeping requirements for 
public broadcasting was not included Hi that 
proceeding. Although the public and commlrtial 
broadcasting rules have been very similar in 
execution, the deregulation of commercial radio 
proceeding was premised in part on the commercial 
marketplace environment especially relevant hi that 
context. Public broadcasting exists in a different 
economic environment. However, many of the 
public policy considerations relevant in that 
proceeding are relevant here and will be considered 
below. In addition, this proceeding will consider 
modification of rules applicable to both telev ision 


26.1961, the Commission adopted a 
streamlined and simplified license 
renewal form for both commercial and 
noncommercial licensees. 4 On April 23. 
1981. the Commission significantly 
decreased its intervention into many of 
the programming decisions of public 
broadcasters by modifying its rules 
relating to promotional programming 
and "on-the-air" fundraising. 1 Each of 
these actions reflects the profound 
commitment of this agency to retain 
only those rules that directly serve its 
statutory mandate as influenced by 
current technological and soda] 
conditions. Also, each rule making 
indicates that important and significant 
strides can be made to achieve optimal 
regulatory efficiency in broadcasting 
while providing adequate time for 
interested and affected members of the 
public and the industry to participate in 
the shaping of regulatory policy. 

II. The Purpose and Scope of the 
Proceeding 

3. The general purpose of this 
proceeding is to investigate the proper 
role of this Commission within the 
current social and technological 
environment in the oversight of public 
broadcast programming. Including Its 
related obligations of formal 
ascertainment and comprehensive 
program logging. The general question in 
this docket is: To what extent should the 
Commission regulate the programming 
decisions of public broadcast licensees? 
Although When stated in this way the 
question appears relatively simple, it 
contains several ancillary and 
subsidiary questions. These go to the 
very heart and purpose of the public 
broadcast service and to the fact that 
the Commission continues to 
accommodate a class of public 
broadcast stations for which it reserves 
spectrum space and gives other special 
considerations, including licensing 
priorities. Our intention here is to: (a) 
Engage In serious zero based planning 
and to re-evaluate the programming 
assumptions currently applied to public 
broadcasting, and (b) build from this a 
more straightforward and coherent 
regulatory scheme for public broadcast 
programming oversight. Two goals will 
guide our pursuit of this general 
programming questions. First, our rules 
should be consistent with the nature of 


and radio, while that proceeding was reatneted to 
commercial radio. 

' Revision of Application for Renewal of License 
of Commercial and Noncommercial AM. FM and 
Television Licenses. 46 FR 28236. released May 11. 
1961. 

• Commission Policy Concerning the 
Noncommercial Notune of Educational Broadcast 
Stations. (Fundraising Order A 86 FCC 2d 141.1961. 


public broadcast service as distinct from 
commercial broadcasting. Second, our 
interference in the programming process 
should be as limited as possible. This 
second goal is based on the conviction 
that government regulatory action is - 
most efficient when limited and our 
continuing conviction that the 
"marketplace of ideas" is best served by 
a multitude of voices freely competing 
for public attention. 

4. This proceeding will also seek to 
answer the question whether we should 
retain the current formal ascertainment 
and programming log requirements now 
imposed on licensees as prerequisites 
both for initial licensing and for license 
renewal. We wish to investigate the 
extent to which these requirements meet 
our regulatory goals and. to the extent 
they do. whether they could be modified 
to make them more efficient 

5. At the onset it is useful to explicitly 
state what is and is not within the scope 
of this inquiry and notice. We do not 
intend herein to address the 
programming responsibility of 
commercial radio or commercial 
television licensees. Further, we do not 
address nor propose to modify in any 
way the specific statutory program 
requirements imposed on all 
broadcasters, including public broadcast 
licensees. These statutory restrictions 
include Section 315 obligations relating 
to the Fairness Doctrine and to political 
broadcasting: other political 
broadcasting rules such as Section 
312(a)(7) mandating reasonable access 
for federal candidates, and statutory 
prohibitions relating to lotteries, 
obscene and indecent programming, etc. 
Also, we do not herein address or 
propose to modify non-programming 
rules, such as technical, engineering, 
equal employment opportunity and 
other regulations. 

6. What we are considering here is the 
most appropriate implementation of the 
public interest standard as applied to 
public broadcast programming It is not 
so much an investigation of the legal 
limits of the Commission's power In this 
regard as it is an investigation of the 
best way to exercise that power as a 
matter of sound public policy and 
regulatory efficiency. Although the 
history of programming regulation of 
public broadcasting sketched below 
indicates that Commission power may 
be rather extensive, the very existence 
of such power has never led us to 
exercise it absent a compelling public 
interest reason. This history is not 
presented to provide a pattern for the 
future, but to provide some insight into 
the scope, operation, purposes, and 
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expectations of the Commission in 
implementing these regulations. 

III. History and Development of 
Programming Oversight of Public 
Broadcasters 

7. The history of programming 
oversight of public broadcast licensees, 
including the specific requirements for 
formal community ascertainment and 
maintenance of comprehensive program 
logs, is importantly related to our 
programming oversight of commercial 
licensees. Generally, oversight of public 
broadcasters came later and was less 
intense, but the pattern, processes, and 
basic premises of the rules are nearly 
identical. From the very beginning of 
broadcast regulation by the Federal 
Radio Commission, the enabling statute 
contained the “public interest 
convenience and necessity** as the basic 
regulatory standard, and this phrase 
was interpreted to give the Commission 
power to make license determinations 
based, inter alia, on the programming 
service offered or proposed by 
licensees. 1 

8 .1960 Policy StatemenLlhe most 
significant modem statement of the 
scope of authority and power of the 
Commission to regulate the 
programming of licensees was released 
in 1960, the Report and Statement of 
Policy re: Commission en banc 
Programming Inquiry (Policy 
Statement). 1 The Statement concluded 
that as a matter of constitutional 
statutory, and decisional law, 
programming oversight was proper 
when carefully executed. It concluded 
that each licensee has a nondelegable 
and personal responsibility as a 
condition of the license to insure that its 
programming is consistent with the 
public interest as construed by the 
Commission, and that this includes 
duties beyond those otherwise 
enumerated in the Act. The Policy 
Statement then made a general 
statement of the programming 
responsibility of licensees and listed 
several M * * * * major elements usually 
necessary to meet the public interest.** • 
This general statement has served as the 
capstone of the programming 
responsibility since its publication: 

The confines of the licensee's duty are set 
by the general standard "the public Interest, 
convenience or necessity." The initial and 
principal execution of (hot standard, in terms 
of the area he is licensed to serve, is the 


• See. Statement by Federal Radio 

Commission an August 2X IBM Relative to the 
Public Interest Cvmrnwnc*, or Hecsttity. 1 PRC 
Ann. Rep. 1061 192S): In m Great Lakes Brvodcost 
Co,. 3 FRC Ann Rep, 32 {19»K 

• 44 PCC 2303 (1000). 

• Id at 2314. 


obligation of the licensee. The principal 
Ingredient of such obligation consists of a 
diligent, positive and continuing effort by the 
licensee to discover and fulfull the tastes, 
needs and desires of his service area. If he 
has accomplished this, he has met his public 
responsibility.* 

The Commission followed this by saying 
that it is the Commission's duty first to 
select qualified licensees under the 
Communications Act, and then to 
review the operations of licensees as 
necessary *** * * to provide reasonable 
assurance to the public that the 
broadcast service it receives is such as 
its direct and justifiable interest 
requires.** ,§ 

9. Given this construction of the Act 
and role of the Commission in enforcing 
its “public interest** language, the 
Commission was then left with the very 
difficult task of formulating a regulatory 
scheme that would allow it to make an 
affirmative programming judgment but 
at the same time not violate the First 
Amendment and the noncensorship 
provision of Section 328 of the Act. In 
the ensuring years the Commission did 
so through both rule making and 
adjudication. In its rule makings the 
Commission sought to avoid 
censorship by not directly requiring 
that certain programs be aired, but by 
influencing the process of program 
decision making at each station. This 
was accomplished by increasingly 
formalizing the ascertainment process 
and by simultaneously increasing the 
number and type of program records 
each licensee must keep and submit to 
the Commission. Specifically, this meant 
the development of more specific 
program log regulations and the 
adoption of more program related 
questions in license application forms. 
Meanwhile, through adjudication of 
several licensing cases, the Commission 
also developed several program policies 
which, at botton, outlined the program 
showing necessary for a broadcaster to 
survive a petition to deny. Although 
these rule makings and adjudications 
did not develop entirely independently, 
for the sake of clarity, rule makings and 
adjudications will be discussed 
separately and in that order. However, 
in both areas, the I960 Policy Statement 
was an important point of departure. 

10. Acertainment and Program 
Monitoring. One of the major aspects of 
the Policy Statement was to emphasize 
the duty of each licensee to have 
thorough knowledge of the local 
community of license on the theory that 
such knowledge is indispensible for 
those who would provide sufficient 


• Id. «t 2312 
m /d it 2312-2313. 


program service. Although this concept 
had already taken on considerable 
importance in previous license cases, 11 
the Policy Statement signified an 
intention to make it a formal part of 
every application and license renewal 
procedure. Thus, it announced the 
Commission's intention lo revise Part IV 
of the license application forms to 
require the inclusion of a statement by 
all lfcense applicants both of the manner 
by which the applicant ascertained the 
tastes, needs and desires of the 
community or service area, and the 
manner by which the applicant 
proposed to meet those ascertained 
needs. The statement specified both 
what it wanted licensees to do, and how 
they were to do it: 

What we propose is documented program 
submissions prepared at the result of 
assiduous planning and consultation covering 
2 main areas; 1st. a canvass of the listening 
public who will receive the signal and who 
constitute a definite public Interest figure; 

2nd consultation with leaders In community 
life—public officials, educators, religious, the 
entertainment media, agriculture, business, 
labor— professional and eleemosynary 
organizations, and others who bespeak the 
interests which make up the community. 11 

The goal of the Commission was not to 
make ascertainment an end in itself but 
indirectly to insure that the 
programming of each station would 
serve its community. In essence, it was a 
requirement intended to influence the 
product (programming) by influencing 
the process (program development). 
Although the community participants 
were to contribute to the programming 
decisions, they were to be ** # # * led 
and sifted by the expert judgment of the 
licensees.** 11 

11. Commission monitoring of the 
ascertainment programming process 
was to be accomplished through the 
review of the periodic reports licensees 
were to make to the Commission in their 
license applications. But even the first 
statements of the purpose and 
disposition of these narrative reports 
indicate that ascertainment could later 
come to be thought of as an end rather 
than as a means: “By his narrative 
development, in his application, of the 
planning, consulting, shaping, revising, 
creating, discarding and evaluating of 
the programming conceived or 
discussed, the licensee discharges the 
public interest facet of his business 
calling * * \ M 14 


n S«e tor example*. PB. Huff. 11 P-CC. till 
(1947) arid Alexandria Brvodcasting Corp. 13 PCC 
601 (1949). 

"Id. at 2316. 

"hi 

"hi at 2316 
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12. In the aftermath of the Policy 
Statement the Commission began a 
series of proceedings to determine how 
best to implement its goals. It eventually 
determined that the application forms 
needed to be changed to reflect the new 
formal ascertainment process, and that 
the program logging rules and 
associated program categories needed 
increased specification to facilitate both 
program planning by the stations and 
program oversight by the Commission. 
Somewhat different forms and reporting 
procedures were adopted for 
commercial radio and television. 
However, throughout the 1960*8 and 
early 1970*s, public broadcasters were 
specifically excluded from the 
associated rule making processes.In 
|uly 1965. the Commission adopted 
Orders implementing the ascertainment 
and log keeping rules for radio. * 1 * In 
October 1966, the Commission adopted 
similar Orders for TV application 
forms. 11 The forms were adopted after 
public comment periods, several further 
notices, public hearings and 
consultation with industry advisory 
groups. The Commission focused not so 
much on whether the requirements were 
appropriate but on how best to 
implement them. The results for 
commercial radio and television were 
basically the same: Part IV of the forms 
contained a four part ascertainment 
piestion which, inter alia, required 
submission of a rather specific program 
proposal. Program logging rules were 
also modified to require that a 
comprehensive record of programs be 
contemporaneously maintained 
according to specified program 
categories. 11 

13. Although no projection of the costs 
relative to the benefits of these rules 
appears on the face of these orders, they 
did not pass the Commission without 
dissent or debate. For example. 
Commissioner Loevinger cast a deciding 


11 For example, when adopting an ascertainment 
primer in 1971. the Commission aakL "Oven the 
reservation of channels for specialized kinds of 
programming. educational stations manifestly must 
be treated differently than commercial stations" 
Ascertainment of Community Problems, 27 FCC 2d 
060.661 (1971}. 

“ Amendment of Section IV (Statement of 
f'rvgmm Service) of Broadcast Application Forms 
tot. J ax 314, and 313, 1 FCC 2d 4» (1985). and 
Kmeadment of The Program hrgging Rules for AM 
>nd FM Broadcast Stations, 1 FCC 2d 449 11985). 

' r Amendment of Section IV (Statement of 
Arvgmm Service) of Broadcast Application Forms 
>01. 303. 314, and 315. 5 FCC 2d 175 (1968). and 
\niemtmen! of Program Logging Rules for 
Tirhrviskm Broadcast Stations. 6 FCC 2d 1SS (1966). 

"The logging rules were apparently adopted to 
facilitate program planning by the stations, and to 
allow the Commission and the public to monitor the 
performance of stations relative to their program 
proposals, thus creating what haa come to be known 
sr the "promise v performance" issue. 


vote to adopt the program service 
portion of the commercial radio form 
with some misgivings.^The clearest 
opposition came from Commissioner 
Hyde who asserted that the M * * * 
overall concept or the function (of the 
form] as disclosed by the directions, 
questions and admonitions of the form is 
to provide a comprehensive program 
regulatory procedure/* 10 This, he said, 
amounted to a reversal of basic national 
policies relating to censorship. 
Furthermore, he clearly disagreed with 
those who had construed the “public 
interest'* standard of the Act to mean 
that the Commission must affirmatively 
approve programming before a license 
grant could be made. Instead. 
Commissioner Hyde would hove put 
more emphasis on public reaction to the 
programming of the licensee. He felt that 
the public can best decide what is 
appropriate programming, and that 
government regulation of freedom of 
speech, for the sake of either audiences 
or broadcasters, is often 
counterproductive: 

The Commission can find that public 
interest, convenience, and necessity will be 
served by the grant of licenses to qualified 
applicants for the purpose of providing 
broadcast service to compete for public 
acceptance. Operation under such conditions 
would remove the confusion caused by 
Commission ventures into program regulation 
and place responsibility on licensees where it 
belongs. Instead of the conformity which tight 
regulation breeds, we could expect 
innovation and increased vitality ' ' *. 
Finally, 1 would urge that broadcasting must 
be free of onerous restrictions if it is to serve 
the public interest, convenience, and 
necessity as a liberating force. History shows 
that freedom of communications is essential 
to maintenanoe of a free society. It is a 
safeguard of integrity in government, 
commerce, education, and. indeed all 
matters of public concern. f< 

14. In the several years that followed, 
the emphasis continued to be on 
ascertainment by commercial licensees, 
and the Commission continued to refine 
and specify the obligation by Public 
Notice," by case interpretation and 
through publication of a primer in 1971 
after a public notice and comment 
period." The original primer was 
applicable to all commercial application 
forms but another version was later 
published specifically for renewal 


'•"It Is apparent from the division of opinion 
regarding thia matter that the new programming 
form cannot be promulgated without my vole ' ' *. 

I concur in Us promulgation despite what l consider 
to be significant defects," 1 PCC 2d 448. 

■1 FCC 2d at 444. 

n 1 FCC 2d at 446 (emphasis added) 
m See eg. 13 RR 2d 1903 (1908). 

“ Ascertainment of Community Probicms. Z7 FCC 
2d 650(1971). 


applicants. 24 The first major 
ascertainment and log keeping rule 
makings to apply to public broadcasters 
were instituted during the preparation of 
the commercial renewal primer.* 

15. The lack of a formal ascertainment 
reporting form and related logging rules 
did not mean however that public 
broadcasters were exempt from an 
affirmative duty to ascertain community 
needs and to program to serve these 
needs. This was made abundantly clear 
in Alabama Educational Television 
Commission , 50 FCC 2d 461 (1975), 
where the Commission denied renewal. 
inter alia, for failure to adequately 
ascertain community needs." Several 
months earlier, the Commission 
published the Notice of Inquiry and 
Proposed Rule Making to impose formal 
ascertainment on public licensees, and 
to change Part IV of the application 
forms accordingly. The Commission said 
In the Ascertainment Notice: 

(E)ven though formal ascertainment 
requirement* have not been imposed on 
noncommercial broadcasters, there appears 
to be no question concerning their obligations 
in this regard * * * they, like commercial 
broadcasters, have an affirmative duty to 
determine the needs end interests of their 
communities and to program in such a way as 
to meet those ascertained needs . 91 

16. The Ascertainment Notice also 
said that while public broadcasting 
“differs markedly from the commerical 
service/' " it would be a mistake to 
consider It outside the basic structure of 
the Communications Act and 
Commission policies. The Commission 
noted that when the noncommercial 
frequencies were first allocated, the 
stations were largely for instructional 
use by the educational institutions that 
operated them, but that “• * * as 
noncommercial broadcasting has 
developed, the emphasis has shifted 
from instructional to public 
programming and that such a shift 
magnifies the need for educational 
broadcasters to be aware of, and 
responsive to, community needs/’ "The 
Commission, therefore, opened a broad 
based inquiry on the specific question of 

M Ascertainment of Community Problems by 
Broadcast Applicants. 57 FCC 2d 418 (1975). recun. 
granted tn part 61 FCC 2d 1 (1978). 

“The ascertainment and logging rule makings 
came in the farm of separate notices of inquiry and 
proposed rule making: Ascertainment of Community 
Problems by Educational Broadcast Applicants 
(Ascertainment Notice). 42 FCC 2d 000 (1873); and 
Program Logging Requirements for Noncommercial 
Educational Broadcast Licensees. 41 FR 50648 
(1978). 

m See also. WHYY. Inc. 53 FCC 2d 421 recon. 
denied. 58 FCC 2d 455 (1975). 

n Ascertainment Notice, supra. 42 FCC 2d at 803 

■42 FCC 2d at 094 

~td at 095. 
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what programming rules should be 
required. The Notice included proposed 
rules and procedures to require program 
proposals and procedures to facilitate 
examination of past programming 
peforma nee. The most important 
reference to the anticipated regulatory 
burden on stations appeared in a 
footnote that states dial much of the 
information was already available to 
many stations because it has been 
prepared and submitted as part of 
facilities gran! requests made through 
the Department of Health. Education 
and Welfare.** 

17. In August of 1975, the Commission 
published a Further Notice in this 
proceeding, largely to expand its scope 
to include those refinements in 
ascertainment procedures then under 
consideration for commercial 
broadcasters. In addition, it included an 
interim report on the comments then 
filed in the proceeding. One outstanding 
aspect of that report was the statement 
that** * * * we shall not attempt to 
relate the purpose of the ascertainment 
to the special ‘role’ of the service as we 
might view it Whatever the distinct role 
of public broadcasting might be. it 
should evolve as the service matures, 
and not be defined and imposed by the 
government’ 4 ai Notwithstanding, the 
Commission was convinced, based on 
the record before it that public 
broadcasters should be subiect to formal 
ascertainment requirements. The 
procedures proposed were nearly 
identical to those then proposed or in 
effect for commercial licensees, except 
that increased flexibility was proposed 
in some limited areas. 

18 . The Current Ascertainment Rates, 
Formal ascertainment procedures 
together with expanded application and 
renewal forms for public broadcasters 
were adopted by the Commission on 
March U. 1978." Although it is not 
necessary to review all details of the 
current rules, the essential aspects are: 


* id ot 000. n 11. 

u Ascertainment of Community Problem* by 
Noncommercial Educational Broadcast Applicant*. 
54 FOC 2d ml 771. 

M to m AMcertakunent of Community Problem* by 
Noncommercial Educational Broadcast Applicant* 
Amendment of Section IV (Statement of Program 
Service) of FCC Broadcast Application Farm* 340 
and 347 (Noncommercial Edumtianal Broadcast 
Applications}: and Formulation of Rule* and 
/'of(tie* Relating to Renewal of Noncommercial 
Educational Broadcast License* (hrrein referred to 
Oft "Public Ascertainment Report SB FCC 2nd S2B 
(I97tg. Thr Committee for Community Acorn nod 
vurtoo* other* filed petition* for rccontideraUoo of 
the Public Ascertainment Report liiaunudi ■■ On* 
Notice indicate* our intention to review the entire 
matter on a freak record, we And that thoee 
petition* are now moot and wa will therefore 
ckamiat them herein. 


19. Scope and timing: Licensees must 
engage in continuous ascertainment 
within both the community of their 
license, and. secondarily, within those 
areas outside that community that are 
covered by the signal. 

20. Radio: Public radio licensees have 
the greatest flexibility. They are allowed 
M# * * to ascertain by any reasonable 
methods designed to provide them with 
an understanding of the problems, needs 
and interests of their service areas.** ** 
The process is documented by a 
narrative report and a problems/ 
programs list The narrative report 
details the sources consulted and the 
methods followed in conducting the 
ascertainment and summarizes the 
principal needs and interests 
discovered. In addition, each year 
renewal applicants propose a list of up 
to 10 problems ascertained in the past 12 
months, together with examples of 
programs broadcast to meet those 
problems. New applicants provide a 
similar list that is prospective rather 
than retrospective. The narrative 
statement and the problems/programs 
lists are prepared annually and placed 
in the public file. These are then 
submitted as part of the next application 
for license renewal.* 4 Class D FM 
Stations (with city grade signals of 
about one mile) are exempt from all 
forma! ascertainment requirements. ** 

21. Television: Public television 
stations must conduct ascertainment 
studies very similar to those required by 
commercial television stations. This is a 
multi-step process wherein licensees 
must: 

1. Compile and place In their public 
files demographic data on their 
community of license; 

2. Conduct interviews with 
community leaders representative of all 
significant groups, following a checklist 
of leader categories; 

3. Conduct a general public survey, 
either using the traditional random 
sample method mandated for 
commercial stations, or by call-in 
programs or public meetings: 

4. Compile, place annually in the 
public (demand submit with each 
application a problems/programs list 
such as that required of public radio and 
commercial licensees.** 


u Jd at SS7. 

“Recent ■MBpltftcatfcxi of tfc* Keen** rroowwl 
form he* triuni ns ted some at these eececimtittneot 
related film**, hot does not change the tobatsacr of 
the aivcerlstMMint requirement See. Simplified 

Renewal form, supra. 

•The ‘ *m*tl muker exirtnpUon for commercial 
licensee* was not applied to public Ikrom. 5m 
SSPOCld ei S42 

•See Id at 537-641. 


22. At the time these requirements 
were adopted the Commission also 
adopted new forms with which to 
implement the changes. Several months 
later, the program log rules were 
changed to bring the program content 
categories in line with the program 
categories used in the renewal form." 

At tfds time public licensees were also 
required to make these logs available for 
public inspection, os well as submit 
them to the Commission when 
requested. The only significant 
subsequent change in these rules has 
been the simplified renewal form 
released on May 11.1981.** It is 
important to note, however, that the 
license renewal process has differed in 
some respects with that of commercial 
broadcasters. Public broadcasters have 
never been subject to the non¬ 
entertainment programming guidelines 
(5 0.281 of the Commission's rules). 

Also, rather than submitting a random 
composite week as evidence of past 
program performance, public 
broadcasters hare submitted program 
logs from two weeks of therr own 
choosing. 

23. Adjudication of Programming 
issues. While the 1960 Policy Statement 
set forth broad programming policies for 
licensees, and the ascertainment and 
program logging rules gave it substance 
in the Commission's rules, the program 
policies of the Policy Statement were 
applied and developed in many of the 
license adjudications that occurred 
during the 1960‘s and 1970‘s. Although 
not all of the relevant cases will be 
reviewed here, several are particularly 
useful. However, as products of the 
adjudication rather than the rule making 
process, they tend not to be so 
indicative of the general programming 
expectations of the Commission as they 
are of the threshold showing required 
for those who would challenge a 
station's license renewal through the 
petition to deny process. 

24. Again, the 1960 Policy Statement 
provided the point of departure for 
many of the general programming 
policies of the Commission. One of the 
most important of these for present 
purposes was the idea that each 
station’* programming should generally 
reflect all the needs and interests In the 
community of license. Although some 
variation from the norm was noted, the 
Commission dearly slated that each 


"Amendment efthe Commtwtm'* Rohm and 
Rrgmbrtiam* Concerning Program Leg* for 
Nonamimmcial Educational Broadcast Station*. 02 
FCC 2d ISO (197SJ. 

• Ret nine td Application hr Renewal of Uceersr 

*j Commer ci al AML IM and Television License* 

FR 2S23S trlasted May U. 1SSI. 
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station should present what has come to 
be called a “balanced program service" 

in that It.should reasonably 

attempt to meet all (ascertained) needs 
and interests on an equitable basis." 10 
Elaborating on this duty, the Policy 
Statement listed 14 major categories of 
program service "usually necessary" to 
meet the public interest. This list 
covered a broad range of subjects 
indicating a clear preference for general 
rather than specialized program 
service. 40 

25. In the aftermath of the Policy 
Statement, programming began to take 
special significance in licensing cases, 
especially in the context of allegations 
that specific stations failed to give 
sufficient emphasis to minority interests 
in the community of license. One of the 
earliest of these was Capital 
Broadcasting Co .. 38 FCC1135 (1965), 
where the Commission extensively 
reviewed the allegations in a petition to 
deny and conducted an independent 
field investigation into allegations that 
the station had ignored or 
systematically excluded minority 
concerns in its programming. The 
Commission said that although the 
licensee was not required to divide its 
programming according to the 
mathematical proportions of constituent 
groups in the community, the station 
bore a clear responsibility to provide 
"equitable" coverage and to insure that 
all major segments were served. 

26. This responsibility was further 
specified in Evening Star Broadcasting, 
27 FCC 2d 318 (1971), where a group of 
Washington, D.C. individuals and 
organizations petitioned to deny 
renewal of a TV license, inter alia, 
based on the station's lack of coverage 
in several specific area9. The 
Commission granted renewal based on 
its own evaluation of the good faith 
efforts of the licensee, but apparently 
agreed with petitioners that licensees 
were required to present at least some 
programming designed to meet the 
specific needs of the community, 
including those of minority groups. 41 The 
appeal in that cose contained two 
elements which have become the basic 
guidelines for the Commission and the 
public in these cases: (1) Although a 
broadcaster has wide discretion in its 
programming response to the competing 
and sometimes conflicting needs and 
interests of its communities. "(l)t may 
not flatly ignore a strongly expressed 


*■ 1900 Policy Statement, supra, at 2314. 
m ld 

M 27 FCC 2d at 332-333. See alao. Time-Life 
Broadcast Inc., 33 FCC 2d 1081.10H3 (1972). 


need," 41 and (2) the Commission may 
properly require that petitioners 
asserting programming failures meet a 
substantial burden of specificity before 
granting a hearing on the issue. 41 

27. Although the foregoing cases 
involved commercial licensees, the 
decision in Alabama Educational 
Television Commission. 50 FCC 2d 461 
(1975). may be the most significant 
because of the extraordinary nature of 
both the facts and the decision of the 
Commission to deny renewal of the 
licenses. The Commission found, inter 
alia , that: 

The licensee followed a racially 
discriminatory policy in its overall 
programming practices * • 4 and, by reason 
of its pervasive neglect of a black minority 
consisting of approximately 30 percent of the 
population of Alabama, its programming did 
not adequately meet the needs of the public it 
was licensed to serve * • • 44 

28. Later public broadcast renewal 
cases raising significant programming 
issues most often involved generalized 
assertions of programming failures 
which were not sufficient to warrant a 
full hearing. 45 but which provided the 
Commission with the opportunity to 
clarify the policy of the Alabama 
decision, and to address other important 
programming issues. For example, in 
Georgetown University. 66 FCC 2d 944 
(1977). the Commission found 
insufficient facts to warrant a hearing 
where a petition to deny was based 
largely on the fact that the station had 
made a significant change in program 
philosophy and thus de-emphasized 
certain matters the petitioners thought 
must be covered for the station to be 
granted a license renewal. The 
Commission said: "Here petitioner has 
failed to allege facts which indicate that 
the subjects not dealt with were 
problems of the community, much less 
significantly expressed needs which the 
licensee, in good faith, could not have 
ignored." 44 The Commission also 
reasserted the right of licensees to take 
into account their personal and religious 
views when making program decisions, 

.so long as the licensee also gives 

a ‘fair break* to others who do not share 
those views." 41 


"Stone v. Federal Communications Commission, 
463 F. 2d 31& 328(DC Or 1072). 

° Id. at 329. See also: Columbus Broadcasting 
Coalition v. Federal Cam mu n rectum* Commission. 
603 F . 2d J20 (D.C Os. 1074): and Altanxo Federal 
de Mercedes v. Federal Communications 
Commission, 638 F. 2d 732 (D.C Or. 1073). 

M 50 FCC 2d at 477. 

**ln addition to caw* discuMed below, see: 
Mississippi Authority for Educational Television . 71 
FCC 2d 1291k recon denied. 70 FCC 2d 300 (1960). 
-35 FCC 2d at 947. 

"Ids t 961. 


29. A more recent case. Georgia State 
Board of Education. 70 FCC 2d 94a 
recon. denied. 71 FCC 2d 227 (1979). 
appears to have settled two other basic 
issues for public broadcasters: (1) The 
responsibility of state networks to the 
local needs of each community of 
license, and (2) whether general 
programming can be relied upon to meet 
the needs of specific minority groups. 

On the first issue, the Commission found 
that although it had long recognized the 
organizational structure of state 
educational networks, this did not mean 
that the individual stations in each 
network had no local programming 
responsibility. However, the local 
service obligation did not impose a local 
origination obligation. Citing an earlier 
decision, the Commission said: 

(w)hile some problems and needs may best 
be met by local programming, other problems 
may more appropriately be covered with non¬ 
local program sources. It is not our intention 
to favor a particular program source or 
format, so long as the licensee's programming 
does, (n fact, help to meet community 
problems and needs. 44 

On the related issue of whether general 
programming can be relied upon to meet 
the needs of specific community groups, 
the Commission found that the 
petitioners had misread the results of 
the Alabama and Alianza cases: "We 
have made clear that a licensee 'has no 
obligation to divide his coverage (of the 
community problems and needs he 
determines to cover) according to the 
racial, ethnic or religious composition of 
his community.* " 40 Further, the 
Commission found that the petitioner 
had failed to meet the required burden 
to warrant a hearing on the issue, noting 
that: "(Petitioner) has submitted no 
information whatever tending to show 
that Georgia State ‘has followed either a 
pattern of prejudice or policy of 
exclusion or has consistently failed to 
respond to problems which * * * it could 
not reasonably or in good faith 
ignore. . 

30. Summarizing the programming 
policy statements from the cases 
reviewed in this section, public stations 
have the following general program 
responsibilities: (1) To provide general 
program service responsive to the 
ascertained needs of the community; 
and (2) to provide that service on an 
equitable basis that ignores no strongly 
expressed needs, and assures that no 
significant segment of the community is 


44 70 FCC 2d a1957 (quoting Rules and Policies 
Relating to Renewal of Broadcast Licenses, 44 FCC 
2d 403, 422 (1973)). 

"70 FCC at 932 (citation* omitted). 

"Id at 930 (quoting Miami Valley Broodcasting 
Coipu 46 FCC 2d 177.163 (1074)). 
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the object of intentional discrimination. 
The individual licensees are considered 
the primary decision makers on which 
community problems are addressed and 
how they are addressed by each station, 
and these determinations are to be given 
the greatest possible deference so long 
as they are made in good faith. 

IV. The Public Interest 

31. A short preface on the nature of 
the public interest standard and our 
current regulatory policies pursuant to it 
provides a useful backdrop to the 
presentation of our preliminary 
conclusions on these issues. It was clear 
from the very beginning of the 
development of the broadcast Industry 
that a flexible regulatory system was 
necessary. Congress thus framed the 
Commission’s regulatory authority in 
terms of the “public interest, 
convenience and necessity.'* * This grant 
gave It neither unfettered power nor 
restricted that power in such a way as to 
make it impossible to react to changing 
technological and social circumstances. 

It was definitively settled In National 
Broadcasting Co. v. US, 319 U.S. 190 
(1943). that the Commission’s powers 
were not limited to technical and 
engineering or so-called “traffic 
regulations’* either by the Federal 
Communications Act or by the First 
Amendment. Rather Congress has given 
the Commission the broad power to 
regulate to farther “the interest of the 
listening public in 'the larger and more 
effective use of radio.’ “ 41 

32. An outstanding aspect of the 
’’public interest** standard has been that 
it is not only a flexible mandate under 
which the Commission operates but also 
one under which it is provided 
considerable judicial deference and 
room to experiment. 41 Courts have 
recognized this to the point of ratifying a 
deliberate change of view of the public 
interest even absent changed 
circumstances when the agency supplies 
a reasoned analysis. 44 Thus, the public 
interest has been described as a ‘supple 
instrument” allowing for changing 


“ T19 U & at 21S tlMS) (quoting V U5C W3UU 

u Recently the Supreme Court ha* reinforced 11ub 
position by finding that tho Commission 
appropriately rxerclsod Its public intrreet 
obligation* when H relied on market pine* pressures 
a* a regulatory force la cubs* of format change* by 
radio BUttoo*. Furthermore. we recognize that the 
Commission's decisions must Bometimc* rest on 
Judgment and prediction mthrr than purr factual 
dHemrinjitkms-" frderol Communications 
ComnuMsnm ». WHCS Uotismrs Guild. 101 S.CL 
1200.1275(1901). 

u See; Pinellas Broadcasting Company % Federal 
Communication* Communion. 230 F. 2d 204 {D.C 
Cir). cert denied 350 V&. KXT |1U56). and Gmoirr 
Boston Television Corporation a. Federal 
Communication* Comnusstan. 444 F. 2d S41 (D.C 
Cir nro). cert, denied. 403 U-S. 923 (1971) 


Commission interpretation based on 
changes in circumstances and changes 
in regulatory philosophy. 44 

33. We believe that at least four 
matters are of primary importance when 
considering the programming 
responsibility of public broadcasters 
under the general “public lntcrcst“ 
standard of the Act. We will outline 
each of these below. They are: (1) The 
intent of Congress In fostering the public 
broadcast service as evidenced in 
relevant legislation; (2) the 
Commission’s traditional desire to avoid 
all unnecessary Intrusion into the 
programming decisions of licensees, 
including those of public broadcasters: 
(3) the Commission's historical policy of 
allowing other forces to determine the 
character and content of the public 
broadcasting service, and (4) the 
Commission's recent policy of 
recognizing and relying upon social and 
market forces in broadcasting which 
lead to positive public interest results 
without specific Commission 
intervention. 

34. Congressional Intent Congress 
expressed its interest in the 
development of public broadcasting at 
the time of the passage of the 1934 
Federal Communications Act It 
instructed the new PCC to study non¬ 
profit broadcasting and make a timely 
report to Congress. 44 Further, the 
Commission was given specific 
authority in Sections 303 (a) and (b) of 
the Act to classify radio stations and to 
prescribe the nature of the service to be 
rendered by each class of licensed 
station and each station within any 
class, in addition, since 1962. Congress 
has passed a aeries of laws, now 
codified as part of the Act, which were 
designed to provide financial and other 
developmental assistance to public 
broadcasting agencies and* 
organizations. Significantly, this 
assistance is distributed primarily by 
organizations outside this Commission. 
One of the most important of these 
organizations has been the Corporation 
for Public Broadcasting (CPB), a 
corporation created by Congress to 
implement many of its goals for the 
system. Two primary programming 
themes run through Section 396(g), the 
subsection that delineates the scope and 
purpose of CPB: (1) It has the purpose of 


IKXtrwlte BrvoJamlW# Co . SOU US. 134.138 | lMDf 

* Suction 307(c) aisled: “The Commission shall 
study the proposal that Congrass by its tut* allocate 
fixed percentage* of radio broadcasting facilities lo 
particular type* or kind* of non profit radio 
progruom or to person* Identified with particular 

types or kind* of nonprofit activities. and shall 
report lo Congress. not later than February 1.IMS 
It* recommendation* together with the reason for 
Mine.* 


developing programs ”* * * of high 
quality, diversity, creativity, excellence 
and innovation * • 44 and (2) it is 

expected to ”• * * carry out its 
purposes and functions and engage in its 
activities in ways that will most 
effectively assure the maximum freedom 
of public telecommunications entities 
and systems from interference with, or 
control of. program content or other 
activities.’* 44 Although these 
Congressional mandates are not 
specificaDy directed to the role of this 
Commission in public broadcasting, they 
are fairly specific statements (hat the 
programming decisions of public 
broadcasters should be the product of 
diverse and creative influences, and 
should be free from government 
domination. 44 

35. Programming Regulation . The 
Commission's role In the programming 
decisions of all broadcasters has always 
been profoundly affected by its 
sensitivity to the First Amendment 
rights of the public and of broadcasters 
and the specific noncensorship 
provision of Section 326 of the Act 44 
This reluctance to interfere with free 
speech as s matter of constitutional and 
statutory law also has been respected 
by this Commission as a matter of sound 
public policy. An operational principle 
of our democratic form of government 
has been that the people’s access to 
information should not be subjected to 
unwarranted government restriction and 
that public decision making is best 
carried out in an atmosphere w'here 
diverse speakers present the greatest 
possible variety of views. 

36, Character and Content of Public 
Broadcasting. The basic role of the FCC 
in the history and development of public 
broadcasting has been to insure that 
spectrum space is available for its use 


“Sectioo SSBUOngA). 

M Section 390(gtf1)(Dk Both these themes mm 
'♦•prated la the "declaration of pufcqf** section of 
:h# Act which declare* that "expendon and 
trvclupmcnt of public teJeconununtcatioa* depend* 
jpon freedom. Imagination and initiative cm bolh 
'oca! and national level* “ Section 390(e)(3). 

“ See Accuracy fiv Media v. Federal 
Zonummicoitom Cotpmasjon S21 F. 2d 2S8 (D.C 
Cir. 1975k where the federal court indicated that 
Commission control of (he programming decisions 
of public broadcaster* hi no more extensive than 
that over commercial broadcasters- Specifically, the 
court found diet the Commission was without 
power lo enforce Section 398{gjtl J(AJ of the Public 
Broadcasting Act of 1997. « provision which cads 
for "strict adherence to objectivity and balance" In 
program* sponsored by CPB. 

“Section 32* states: "Nodus* In this section shall 
be understood or construed to five the Commission 
power of censorship over the radio comm uni notions 
or signals transmitted by any radio stabon. and no 
regulation or condition shall bo promulgated or 
fixed by the Commission which shall interfere with 
the right of from speech by means of radio 
crxrnnunicatfcm.** 
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and to broadly classify its program 
service. It has meant that the 
Commission has had the appropriately 
limited role of facilitating the 
development of the public broadcasting 
system rather than determining the 
content of its programming. From the 
perspective of the Commission, public 
broadcasting is characterized largely by 
a negative distinction, i.e. public 
stations are not operated by profit 
seeking organizations nor supported by 
on-the-air advertising. The positive 
dimensions of public broadcasting are 
determined by social, political, and 
economic forces outside the 
Commission. 

37. This basic regulatory scheme has 
had several public interest advantages. 

It has made the service possible and it 
has maintained its separate identity. At 
the same time, it has allowed the system 
to develop in response to the diverse 
and proximate needs of the communities 
within which it operates and not 
according to a standard Commission 
mold. Rather than imposing one unified 
and comprehensive standard for public 
broadcasting, the Commission has 
allowed those who operate, support and 
consume public broadcasting to directly 
determine the nature of its service, 
especially its programming. 

38. Social and Market Forces. One 
pronounced recent trend of this 
Commission has been to rely on social 
and market forces to achieve public 
interest* * 4 objectives where possible. For 
example, in a policy statement the . 
Commission stated that changes of 
format by commercial stations are most 
appropriately regulated by the 
Commerical marketplace.* 0 The 
Commission there weighed many of the 
same factors considered here, including 
the costs of defining and monitoring the 
programming activities of licensees, the 
intrusion into licensee discretion, and 
the Interests of the listening public. 
Although we recognized that a perfect 
correlation of listener preference and 
available entertainment programming 
would not always result, we found that 
marketplace forces best promoted the 
public convenience, interest and 
necessity by adjusting to the varied and 
shifting tastes of the listening public.* 1 In 
reviewing this decision, the U.S. 

Supreme Court said that these 
conclusions were within the appropriate 
9Cope of the ‘’public interest** standard 
and that: “These predictions are within 
the Institutional competence of the 
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Commission."* 5 The more recent 
Deregulation of Radio Order took a 
somewhat broader tack, relying on 
social and economic forces to insure the 
continued public interest operation of 
commercial radio stations without 
several regulations, including 
ascertainment and logging rules similar 
to those at issue here.* 3 

39. U is useful to compare public and 
commercial broadcasting in light of our 
perception that the “public interest" can 
often be served by relying on forces 
outside the Commission, in the 
commercial broadcasting context the 
"public interest" often manifests itself 
most directly through the force of the 
competitive marketplace. There a 
station’s economic viability is often 
directly tied to its ability to attract a 
sufficiently large audience to warrant 
advertiser support. The consumer’s 
freedom to select among alternative 
stations gives them considerable 
influence on the programming decisions 
of commercial stations. In contrast 
public broadcast programming is not 
designed to attract audiences in order to 
gain advertiser support Instead, among 
other things, it provides a serious 
programming alternative and serves 
many needs of the public not served by 
commercial stations. Indeed, some 
public programs may have audiences 
that are too small or are otherwise not 
attractive to advertisers but are aired by 
public broadcasters responding to 
entirely different programming 
incentives. This is consistent with the 
Public Broadcasting Act which calls for 

* * programs of high quality, 
diversity, creativity, excellence, and 
innovation, which are obtained from 
diverse sources. . 

40. One important way the 

Commission fosters this type of activity 
is through careful regulation of the 
program incentives facing public 
broadcasters. The fundraising rules 
applicable to public broadcasting are 
designed to insure that instead of having 
its programming incentives tied 
exclusively to the size of its audience, 
these incentives are diverse and 
responsive to additional social and 
financial forces. The Commission, in 
fact, acted to preserve the diversity of 
programming influences in its most 
recent major public broadcast rule 
making. There, while we significantly 
increased the scope of discretion for on- 
the-air fundraising and promotion, we 
also sought to insure that.the 


" Fttirral Communication* Camtm$juan t 
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programming decisions of public 
broadcasters (are removed) from the 
normal kinds of commercial market 
pressures * * #M faced by commercial 
stations.** and remain M# * * consistent 
with the intended status of public 
broadcasting.”“Thus, the old rule 
prohibiting all programming that 
promoted goods and services was 
replaced with a more limited rule 
prohibiting the broadcast of 
programming for consideration. 

41. This scheme both shields 
broadcasters from the usual commercial 
pressures and allows public 
broadcasting room for the diversity, 
innovation, and experimentation 
envisioned by Congress. In addition, it 
allows for greater flexibility to provide 
programming not necessarily profitable 
for commercial broadcasters, and to 
develop programming responsive to a 
great panoply of other incentives and 
noncommercial influences Thus, the 
operational core of the public broadcast 
system and the content of its 
programming stems not from detailed 
regulation by this Commission but from 
the multitude of personal social, 
political and financial forces that 
influence it Each of these forces 
represents various aspects of the public 
itself and thus the "public interest." 
Although the environment within which 
public broadcasters operate is quite 
different from that of commercial 
broadcasters, there are numerous forces 
at work influencing the programming 
choices of public broadcasters. We feel 
that it may be appropriate to place more 
faith in these forces and place less 
reliance on programming rules such as 
those considered in this Notice . 

42. In summary, our current concept of 
the "public interest" contains several 
important facets, some of which may no 
longer be served by our current public 
broadcast programming rules. 

V. Discussion of Relevant Issues 

43. The time has come for the 
Commission fully to explore the 
programming obligations of public 
broadcasters. We propose to eliminate 
or modify those rules and policies not 
specifically traced to substantive 
provisions of the Communications Act 
or so imliedded in our constitutional 
system that they are an tntregal part of 
national public policy. Specifically, we 
propose to eliminate or modify the 
formal ascertainment and logging 
requirements now imposed on public 
broadcasters, and to state as specifically 
as possible the minimum programming 
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responsibility of each public broadcast 
licensee. 

44. Although we intend to adhere to 
our mandate of insuring that the "public 
interest" be served by each initial and 
renewal grant of a license, compliance 
with other existing rules may provide a 
sufficient basis for making these 
determinations. It should also be 
reemphasized here that tbis Notice does 
not consider all the programming 
restrictions of public broadcasters. Even 
if the teast intrusive option set out 
below in each of the programming areas 
was adopted, the Commission would not 
be without power to check all 
programming abuses. The Fairness 
Doctrine and statutory programming 
rules would remain in place. In addition, 
public broadcasting is immersed in a 
social, political, and financial context, 
and the continuous interplay of forces 
that make up this context may 
reasonably be expected to insure that 
the programming of these broadcasters 
serves the public. To the extent that 
these forces, some of which are 
discussed below, insure that the public 
interest is served, they may obviate the 
need for regulation by this Commission. 

45. As we have noted herein. Congress 
intended to foster a public broadcast 
{.ervice with a diverse, innovative and 
creative programming service. However, 
our regulation of that programming 
service has, in large measure, followed 
in the footsteps of our regulation of the 
commercial broadcast service. Also, the 
case law which we have developed with 
respect to public broadcast 
programming has been based upon the 
precedent which we established for the 
commercial service. Thus, we have 
imposed obligations that the public 
broadcaster serve all significant 
elements of his community of license 
and not ignore strongly expressed 
needs. We have even imposed an 
ascertainment obligation which very 
closely resembles the obligation of the 
commercial broadcaster, at least as far 
as television is concerned. We strongly 
believe that the time has come to 
reexamine the programming obligations 
of our public broadcast licensees, and 
determine whether our present policies 
and rules are consistent with the service 
provided by the public broadcasters. 
Freedom from government regulation 
may provide a tremendous liberating 
force. On the one hand it may free the 
service from the conforming and 
confining oversight of a central 
authority: on the other it may allow the 
system to be more directly responsible 
and responsive to the people and 
institutions thut constitute it. In sum. the 
public interest may now be best served 


by less programming oversight of public 
broadcasting by the Federal 
Communications Commission. 

46. At the outset we note that public 
broadcasting and public broadcasters 
have developed substantially in recent 
years and now provide a broad range of 
services to the listening public. To the 
extent that it was previously necessary 
to require these licensees formally to 
explore the inner recesses of their 
communities and to provide us evidence 
that they program accordingly, we now 
believe that such Commission oversight 
is largely unnecessary. It may have been 
true when these rules and policies were 
adopted that many public stations were 
moving from an emphasis on 
instructions to an emphasis on public 
service, but that development is now 
largely complete. In addition, the public 
broadcasting system and individual 
public broadcasters are organized and 
funded in ways that insure their 
programming will be both diverse and 
responsive to public needs and desires. 
Further, as new technologies develop, it 
appears that the service will likely 
exploit other media, including cable and 
possibly direct broadcast satellite, to 
carry out its goals. 47 This Commission 
should facilitate such extensions of 
public telecommunications by providing 
the greatest possible regulatory 
flexibility. 

47. Public broadcasting in the 1980*8 
has become "public" in the broadest 
sense of the word. The varied sources of 
its operating funds is one manifestation 
of this. A recent Corporation for Public 
Broadcasting report “indicates that 
although the system depends on tax 
sources for about two thirds of its 
income, more than half of this comes 
from state and local government sources 
with the rest coming from federal 
government sources. Nongovernment 
sources provide the balance of the funds 
and thus have a decided effect on the 
service. Subscribers are the largest 
source of nongovernment funds while 
businesses and foundations provide the 
bulk of the rest. Also, it is expected that 
the federal share of operating revenues 
will decline sharply in the 1980s,“ 
leading to even greater diversity of 
funding sources. In addition, we noted in 


41 See generally. Sheila Mahoney. Keeping PACE 
with the New Television. 1900. 

••9. Young lee. Status Report of Public 
Rroadcosting /{MU Corporation for Public 
Droudc*alimt 1061. p. 17, 

“ As of this writing lha federal appropriation* 
have not been adopted by Congrats. However, the 
proposed bill* in both the Senate and Houte would 
authorize let* federal money for public 
broadcasting for the yean 1984-1006 than 
previously anticipated. In addition, the liouae hill 
would alto allow for a partial rescission of fund* 
already appropriated for 1962 and for 1063. 


our recent fundraising decision that ouf 
new fundraising rules were expected to 
"• * * encourage more private 
donations and increase the total 
amounts of contributions." 10 We believe 
that one of the results of that rule 
making will be to strengthen the 
programming base of the system and 
thus "* * * reduce the ability of any 
single or private entity to affect program 
decisions * * •" 71 This voried source of 
operating revenues and program funds 
provides the Commission with 
confidence that public broadcasters will 
have freedom to provide the kind of 
program service that distinguishes it 
from its commercial counterpart, and 
also deliver a service that will be 
responsive to varied audience desires 
and needs. In this atmosphere, program 
oversight appears less important than In 
the past. 

48. In addition, two major provisions 
of the Public Telecommunications 
Financing Act of 1978 insure that 
stations which receive public funds are 
responsive to national and local needs 
and interests. According to Section 
396(k)(4) os amended by the 1978 Act, 
no funds may be distributed to the 
public Broadcast Service, National 
Public Radio, or any licensee unless 
meetings by governing bodies, governing 
committees, and advisory bodies of 
these are both published in advance and 
held open for public attentance. 73 
Further, according to amended Section 
396(b)(9)(A). fund may not be distributed 
to any station unless it establishes a 
community advisory board. In doing so, 
stations are required to make a good 
faith effort to assure that the advisory 

boards reflect.The diverse 

needs and interests of the communities 
served by each station.’ 1 Although 
Congress clearly stated that the boards 
are to be advisory and are not designed 
to control the daily operation and 
management of the stations, the boards 
are given a clear mandate to represent 
the needs and desires of the community 
and thus to exert influence on the 
programming decisions of the stations. 
Section 396(k)(9](B) states: 

The board shall be permitted to review the 
programming goal* established by the 
station, the service provided by the station, 
snd the significant policy decisions rendered 
by the station. The Board may also be 
delegated any other responsibilities, us 
determined by the governing body of the 
station. The board shall advise the governing 
body of the station with respect to whether 


"Pundrvisjng Order, supra. fP FCC 2d at 143- 
"Id 

” Although not so directly relevant here, Section 
390<kH5) requires that the financial records of each 
station be made available for pubtk inspection. 
















Federal Register / Vol 40. No. 166 / Thursday. August 27, 1931 / Proposed Rules 


43199 


thr programming and other poBdes of such 
station are meeting the specialized 
educational and cultural needs of the 
communities served by the station, and outy 
make such recommendations as it considers 
appropriate to meet such needs. 

49. Congress passed these laws after 
our adoption of roost of the 
pnigramming rules and policies 
considered herein and in some respects 
can be said to duplicate our 
requirements. They apply to virtually all 
public television stations and to most of 
the larger, more powerful public radio 
stations. At the very least, these 
provisions insure that the programming 
policies of public broadcasters are 
subject to the influence of diverse 
segments in their communities, and that 
these licensees have been made aware 
of community views and important 
community issues. 13 

50. One final matter mast be noted. 

#>., the cost of the specific rules at issue 
here. No government regulation should 
continue to be enforced unless it 
achieves some public Interest objective 
that cannot be achieved without that 
regulation. Further, we think that the 
costs of any regulation should be 
considered as well ns its benefits, even 
In cases like these where both costs nnd 
benefits are difficult to measure and 
quantify. The most direct costs of these 
rules are those associated with the 
execution of forma) ascertainment and 
the collection of data for the logs. In 
addition, these rules require significant 
record keeping, review and monitoring 
by the stations and this Commission. 

We consider these costs significant, 
especially in light of the fact that they 
apparently contributed to the conclusion 
of the Small Business Administration 74 
and the General Accounting Office n 
that the Commission is a major source of 
government paperwork burdens. 

51. We will depend largely on the 
commenters in this proceeding to give us 
estimates on the cost of compliance with 
these rules. However, one statistic relied 
on by many commenters in the recent 
commcrical radio deregulation 
proceeding is of special note because it 
purported to be a measure of the bruden 
of program log keeping and is derived 
from data provided by both commcrical 


n We also nert thirt Confirm t% currently 
rI>MMderm# Mine kUiuiIim of the statutory 
requirements for advisory boards Such action 
v^ould bo consistent with our intent too herr lo 
reexamine refutations related to proRrnmmin# and 
to eliminate those that are no longer necessary or 
appropriate 

u "Advocacy Paperwork Measure of Rndorlkm 
Program." U.S Small Bunaeas AdmioistrsUun. 
September Id IftTft 

*Tt*dcml Paperwork: Its Implies on Smalt 
flutittr**." General Accounting Office. Novenlrr 
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and public radio stations. The report, 
published by the General Accounting 
Office in 1978, indicates that compliance 
with the logging rules by all AM and FM 
radio stations requires a total of 
18.233^)40 hours per year by the 
industry. This would suggest that 
stations average over 5 hours per day 
maintaining program logs. We find this 
estimate troubling. We would like public 
broudeasters and others who comment 
in this proceeding to estimate the extent 
of the regulatory ourden imposed by the 
logging and ascertainment requirements 
so that we can better assess their cost 
Also, of course, such commenters should 
estimate, to the extent possible, the 
value to the stations and the public of 
compliance with these rules. 

VI. Options 

52. Since there Is a variety of ways to 
proceed on the issues addressed here, 
we are setting forth a number of 
proposals for public comment Although 
most of these proposals apply to the 
specific rule modifications proposed 
here, commenters should also set out 
their views on the general questions 
raised nnd considered in this 
proceeding. Although no preferred 
option is identified, the Commission is 
strongly inclined toward a greater 
reliance on non-regulatory forces in 
achieving its ends and thus plans to 
move as far in that direction as possible. 
Parties should feel free to comment on 
each of the specific proposals and to 
propose alternatives not set forth heroin. 
Further, commenters may wish to 
explore the possibility of formulating 
somewhat different policies, rules and 
procedures for public radio and public 
television, although our preliminary 
preference in this regard is for 
equivalent treatment of the two 
broadcast media types. Parties should 
also feel free to submit any empirical 
data relevant lo this proceeding, 
especially data on the costs and benefits 
of the existing rules. 

53. General Programming 
Responsibility . We propose 
consideration of four options in regard 
to the general programming 
responsibility of public broadcasters: 

(1) To eliminate all programming 
oversight of public broadcast licensees 
not based on the "consideration 
received" rule or specific statutory 
provisions of the Communications Act 
of 1934. as amended Compliance with 
these duties, including the Fairness 
Doctrine, would constitute the minimum 
public service performance for licensing 
purposes. 

(2) To retain a programming obligation 
for public broadcasters somewhat 
broader than outlined in option (1) but 


one that would place the maximum 
possible reliance on the programming 
expertise and good faith discretion of 
Individual licensees. Here, we might 
require that some minimum amount of 
programming be addressed to important 
issues in the community of license, and 
that this be documented through an 
issues/programs list somewhat like that 
now used by commercial radio 
licensees. 

(3) To retain the current generalized 
programming responsibility that requires 
a good faith response to all significantly 
expressed needs in the community of 
license. Here, we might wish to allow 
public broadcasters to specialize to the 
extent that many such needs are already 
satisfied by other media available in the 
market. If we choose this option, we 
might emphasize that as a licensing 
matter the program responsibility of 
public broadcasters would be no more 
extensive than that of commercial 
broadcasters. 

(4) Retain the current programming 
policies applied to public broadcasters. 

54. Ascertainment. We propose 
consideration of five major options with 
regard to ascertainment: 

(1) To eliminate both the 
ascertainment procedures and the 
general ascertainment obligation. In this 
case, we would rely on compliance with 
our statutory programming rules and on 
other forces to ensure that stations 
provide programming that serves the 
public. 

(2) To retain the ascertainment 
obligation but allow both radio and 
television stations to use any reasonable 
means as now allowed public radio 
broadcasters. Stations would do so 
without reporting the results to the 
Commission absent a formal 
investigation pursuant to a substantial 
and facially valid complaint that the 
licensee failed to meet his programming 
obligations. 

(3) To retain the ascertainment 
obligation but allow the use of "any 
reasonable means," as above. However, 
this option could include a requirement 
that one or more records be maintained 
and made part of the public file and/or 
submitted to the Commission as part of 
each application. The records that might 
be required here could be similar to 
those now required, such as the 
narrative statement required of public 
radio licensees or some variation of the 
issues/programs list now used by 
commercial radio licensees. 

(4) To modify slightly the current 
requirements to eliminate the most 
expensive or least cost effective aspects. 
Thus, we may wish, for example, to 
retain most of the current radio 
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requirements but to eliminate the most 
formal aspects of the community leader 
interviews required of television 
licensees. 

(5) Retain the current requirements. 

55. Program Logs. Three options 
present themselves in this regard: 

(1) Eliminate the requirement that 
stations maintain program logs. 

(2) Eliminate our specific program log 
requirements but institute a more limited 
requirement that some types of records 
be kept of specific types of programs, 
such as public service programs. The 
Commission could either set specific 
standards for these records similar to 
those now imposed or allow stations to 
design their own standards. 

(3) Retain our current program log 
requirements. 

56. Renewal Procedures. The 
proposals considered above could have 
an impact on the way we now structure 
the renewal process, making it desirable 
to adjust our rules, forms, and policies in 
accordance with the final judgments 
made here. One possible such 
modification involves the newly 
simplified renewal forms and associated 
‘'audit form" recently adopted by the 
Commission. ** In that proceeding, the 
Commission found that commercial 
radio licensees need not be subject to 
the long form audit procedure because 
of the regulatory changes adopted in the 
Radio Deregulation Order. Such a 
change may also become appropriate for 
public radio and television licensees as 
a result of other actions taken in this 
proceeding.” 

VIL Regulatory Flexibility Act—Initial 
Analysis 

Reason for Action 

57. In view of changes in 
circumstances and changes in regulatory 
philosophy, it appears that programming 
oversight of public broadcasters under 
the general “public interest" standard 
should be reexamined and modified. 

The Objectives 

56. The Commission proposes to 
modify its oversight of programming of 
public licensees to Insure that this 
oversight is no more costly or content 
intrusive than necessary. 


* Ri/fwwal of perptee*. i lupm 

n We ar» aw.irv that in lb* cast of Gottfried v, 
ffC No 7S-1722 (OC Cir. April 17. UtSl), nth. 
<fc/jW(July a. tan 1 the Court of Appeals fount! 
ihut In licence renewul proceeding*, the 
Commission must consider whether public stations 
have complied with Section 504 of the 
Rehabilitation Act of 1973. ns amended. 20 U5.C- 
7S4. at to program service to the hearing impaired. 
The rules and policies adopted tn this rule making 
will incorporate the final disposition of this matter 
by the courts 


Legal Basis 

59. Action as proposed is in 
furtherance of Section 303 of the 
Communications Act of 1934, as 
amended, which charges the 
Commission to regulate as the public 
convenience, interest, and necessity 
requires. Specific applicable subsections 
enable the Commission to prescribe the 
nature of service to be rendered by 
stations, encourage the larger and more 
effective use of radio, and make general 
regulations requiring stations to keep 
appropriate programming records. The 
specific rules considered here also have 
reference to Section 309 of the Act 
which addresses Commission action on 
license applications. 

Description. Potential Impact and 
Number of Small Entities Affected 

00. The rule changes proposed here 
would reduce the formal requirements 
imposed as a condition of licensing for 
public broadcast stations that relate to 
community ascertainment and program 
log keeping. All of the options listed 
above that would change the present 
regulations would result in reductions 
both in what the stations are specifically 
required to do and what records they 
are required to maintain, make public, 
and submit to the Commission. 

Inasmuch as virtually all public 
broadcast stations are .small entities, the 
proposed changes can be expected to 
have a substantia! and beneficial effect 
on these entities. In addition, a few 
other small entities may be affected. 
Assuming that the Commission adopts 
the least restrictive option for each of 
the specific rules considered, we 
anticipate the following effects on small 
entities. To the extent that more 
restrictive or current requirements are 
retained, these effects would be 
mitigated: 

(1) Public broadcast stations will be 
relieved of specific requirements to 
ascertain community needs as a 
condition of license. Since the general 
process of remaining informed of the 
important public issues, and the needs 
and interests of the community is 
endemic In the process of program 
development this will continue even 
absent these regulations. Therefore, it is 
difficult to measure the extent of the 
savings. At least, however, stations will 
not need to follow our prescribed 
requirements for ascertainment, and, 
therefore can be expected to tailor their 
future efforts to their specific needs. 
This should often result in some cost 
savings. Stations will also experience 
some recordkeeping savings. 

(2) Small businesses which provide 
consulting and research services in 


connection with the general public 
ascertainment surveys now conducted 
by public television stations may no 
longer be hired to provide these 
services. This could result in some loss 
oF revenue to these small businesses. 

(3) Public radio and television 
stations would no longer be required to 
compile, maintain, and make available 

to the public and the Commission logs of . 
their programming. Because these logs 
have functions for the stations that are 
independent of our rules, we cannot 
make a detailed estimate of the cost 
savings that would result. However, 
some savings for stations in terms of 
work hours and other associated 
recordkeeping costs when these stations 
develop the methods for logging that are 
specifically tailored to their needs can 
be expected. 

(4) Some small entities that provide 
services and consultation to assist in 
station recordkeeping, and small entities 
that market necessary recordkeeping 
supplies and equipment may experience 
some loss of business. 

Recording, Recordkeeping and Other 
Compliance Requirements 

61. None of the options considered 
above would increase the present 
compliance burden on licensed stulions. 
Several would, in fact, substantially 
reduce it. 

Federal Rules which Overlap, Duplicate 
or Conflict with this Rule 

62. Because no additional rules are 
proposed here, no question of further 
overlap, duplication, or conflict is 
raised. However, we note that the 
existing rules may be construed to 
duplicate requirements that public 
broadcast stations which receive federal 
funds under the 1978 Public 
Telecommunications Financing Act have 
open public meetings and make use of 
community advisory boards. 

Any Significant Alternatives Minimising 
Impact on Small Entities and Consistent 
with the Stated Objective 

63. All of the options to modify the 
current rules considered herein would 
minimize the burden of program 
regulation on the affected public 
broadcast stations. The Commission's 
alternative is to maintain the current 
rules, and this would not have no effect 
on the current burden imposed on these 
stations. 

VIII. Procedural Matters 

64. It is ordered. That the petitions for 
reconsideration filed by the Committee 
for Community Access and others in 
Docket No. 19810 are dismissed as moot. 
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It is further ordered that the proceeding 
in Docket No. 19816 is hereby 
terminated. 

65. Authority for this proposed rule 
making and inquiry* is contained in 
Sections 1. 4(f). 303(g) and (j). and 403 of 
the Communications Act of 1934 as 
amended. Pursuant to applicable 
procedures set forth in 55 1.415 and 1.46 
of the Commission rules, interested 
parties may file comments on or before 
November 2,1981. and reply comments 
on or before December 2, 1981. All 
relevant and timely comments and reply 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. In reaching a 
determination in this proceeding the 
Commission may also take into account 
other relevant material before it 
provided the nature and source of that 
material are identified in the public 
docket and made available for public 
comment. In accordance with the 
provisions of } 1.419 of the 
Commission's rules, an original and five 
copies of all statements, briefs or 
comments filed shall be furnished the 
Commission. Responses shall be 
available for public inspection during 
regular business hours in the 
Commission's Public Reference Room 
(Room 239) in its headquarters in 
Washington, D.C. (1919 M Street. NW.). 

66. The contact person for further 
information regarding this proceeding is 
John Kamp, Broadcast Bureau. (202) 032- 
6302. However, members of the public 
should note that for purposes of this 
nonrestricted notice and comment rule 
making proceeding, ex parte contacts 
are permitted from the time that the 
Commission adopts a Notice of 
Proposed Rule Making until the time a 
public notice is issued indicating that a 
substantive disposition of the matter Is 
to be considered at a forthcoming 
meeting or until a Final order disposing 
of the matter is adopted by the 
Commission, whichever is earlier. In 
general, an ex parte presentation is any 
written or oral communication (other 
than formal written comments or 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission’s staff that 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
th.it presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who make an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of the oral 


presentation, that written summary must 
be served on the Commission's 
Secretary for Inclusion In the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally 5 1.1231 of the 
Commission’s rules. 47 CFR 1.1231. 

(Secs. 4. 303. 307. 46 StaU as amended. 1066. 
1082,1083; (47 U.S.C. 154. 303. 307).) 

Federal Communications Commission. 

William J. Tricarico. 

Secretary, 

pn DoC- m-25010 Piled 6-25-411 a 4$ ««n| 
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47 CFR Part 73 

IBC Docket No. 01-561; RM-38S7] 

FM Broadcast Station in Ellljay, 
Georgia; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action; Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 228A to 
Ellijay. Georgia, as that community's 
first FM assignment, in response to a 
petition filed by Gilmer County FM 
Broadcasters. 

dates: Comments must be filed on or 
before October 19.1981. and reply 
comments on or before November 9. 
1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Upp. Broadcast Bureau. (202) 
832-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of 5 73.202(b), 
Table of Assignments, FM Broadcast 
Stations . (Ellijay, Georgia), BC Docket 
No, 81-561, RM-3857. 

Adapted: August 11. 1961. 

Released: August 20,1981. 

1. Petitioner, Proposal, Comments, (a) 
A petition for rule making 1 was filed by 
Gilmer County FM Broadcasters 
("petitioner") proposing the assignment 
of FM Channel 228A to Ellijay, Georgia, 
as that community's first FM 
assignment. No comments opposing the 
assignment have been received. 

(b) The proposed channel requires a 
site restriction of approximately 4.3 
kilometers (2.7 miles) north of the 


1 Public Notice of lh<* petition was given M*n:h 
27. MSI. Report No. 1277. 


community due to Station WQXJ in 
Smyrna. Georgia. There is. however, a 
construction permit pending to move 
this section. If moved to the proposed 
location, no site restriction would be 
required. 

2. Demographic Data—(a) Location. 
Ellijay, the seat of Gilmer County, is 
located approximately 104 kilometers 
(65 miles) north of Atlanta, Georgia. 

(b) Population. Ellijay—1.507;* Gilmer 
County—11,110. 

(c) Local Aura! Service . Ellijay Is 
presently served by daytime-oniy AM 
Station WLEJ. 

3. Petitioner states that the 
community's population grew at o rate 
of 13.0 percent from 1970 to I960. 
Ellijay's economy is supported by 
textile, lumber, furniture, chemicals and 
other industries. 

5 73.202 [ Amended) 

4. In view of the fact that the proposed 
assignment would provide a first FM 
and fulltime aural service to Ellijay. the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's rules, as to the following 
community; 


City 

Chennai No 

Prg— N PropoeoS 

EflMV. OeortM 

Tiai 



5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A shoeing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before October 19.1981. 
and reply comments on or before 
November 9,1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission's rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
55 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

0. For further information concerning 
this proceeding, contact Mark N. Upp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 


* Imputation figure* are taken from the 1060 US. 
Cmmis, 
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note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.48 Stat., as amended. 1008.1082 
(47 U.S.C 154, 303)) 

Federal Communications Commission. 

Henry L. Baumann, 

Chief. Policy and Rule* Division , Broadcast 
Bureau. 

Appendix 

(BC Docket No. 81-561 RM-3857) 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1), 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and f 0.281(b)(6) of the Commission's rules, it 
is proposed to amend the FM Tabte of 
Assignments, ft 73.202(b) of the Commission’s 
rules ond regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented In initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former ploadings. it should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See ft 1.420(d) of the 
Commission’s rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) In 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket 

(c) The filing of a counterproposal moy lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved 

4 . Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in ft ft 1.415 and 1.420 of the 
Commission’s rules and regulations, 
interested parlies may file comments and 
reply comments on or before the dates set 
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forth in the Notice of Proposed Rule Making 
to which this Appendix is attached All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply Is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ft 1.420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of ft 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public inspection of Filings. All Tilings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street, NW.. Washington. D.C 

|HR Doc. SI *29014 FUm) *45 mm\ 
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47 CFR Part 73 

(BC Docket No. 81-572; RM-3880) 

FM Broadcast Station in Durant, 
Oklahoma; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

Summary: This action proposed that 
assignment of a Class A FM channel to 
Durant. Oklahoma, in response to a 
petition filed by E.D.B. Company. The 
proposed assignment could provide for a 
second local broadcast service to 
Durant. 

dates: Comments must be filed on or 
before October 19.1961. and reply 
comments on or before November 9. 
1981. 

address: Federal Communications 
Commission. Washington, D.C.-20554. 
FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

Matter of Amendment of ft 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Durant Oklahoma). BC 
Docket No. 81-572, RM-3880. 

Adopted: August 11.1981. 

Released: August 20,1981. 

1. The Commission herein considers a 
petition for rule making 1 filed by E.D.B. 
Company ("petitioner”), which seeks the 


1 Public Notice of the petition was given on April 
17.1981. Report No. 1281. 


assignment of Channel 249A to Durant 
Oklahoma, as that community’s second 
FM assignment. Petitioner stated its 
intent to apply for the channel, 
assigned. No oppositions to the proposal 
have been received. 

2. Durant (population 11.118),* seat of 
Byran County (population 25,552) is 
located approximately 192 kilometers 
(120 miles) southeast of Oklahoma City, 
Oklahoma. It is served locally by 
daytime only AM Station KSEO, FM 
Station KSEO (Channel 296A), and 
noncommercial FM Station KHIB. 

3. Petitioner states that the AM/FM 
stations in Durant are operated by the 
publisher of its daily newspaper. E.D3. 
claims that Durant is in need of a 
second FM station which would tend to 
improve service to the community, while 
offering a diversity of programming. 

4. According to the petitioner, the 
assignment of Channel 249A to Durant 
would cause preclusion on Channel 
249A in a small area within 85 miles. 
Petitioner claims that no community of 
reasonable size without local broadcast 
service would be precluded as a result 
of the assignment. 

5. A site restriction of 5 kilometers (3.1 
miles) east-northeast of Durant, must be 
imposed to meet the mileage separation 
for existing FM Stations KGOK 
(Channel 249A). Pauls, Valley, 
Oklahoma, and KZEW (Channel 250) 
Dallas, Texas. (Petitioner proposed a 
site 4.4 miles east-northeast of the city.) 

ft 73.202 (Amended) 

8. In view of the foct that the proposed 
assignment could provide a second local 
broadcast service to Durant, the 
Commission proposed to amend the FM 
Table of Assignments, ft 73.202(b), with 
regard to Durant, Oklahoma, as follows: 


C*f 

Chamal No 

PrM*m Propoead 

Ourant. Oklahoma-...- 

F29SA 24SA, 29SA 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest la 
required by paragraph 2 of (he Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before October 19.1981, 
and reply comments on or before 
Novembers 1981. 


’Population figure* are taken from the 1970 U S. 
Cam 
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9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1900 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
55 73.202(b). 73.504 and 73.606(b) of the 
Commission's rules. 46 FR 11549. 
published February 9,1901. 

10. For further information concerning 
this proceeding, contact Montrose 
Tyree. Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303. 40 staL as amended. 1066 1062; 
(47 U S.C, 154. 303.)) 

Federal Communications Commission. 

Henry L Baumann. 

Chief, Policy and Rules Division. Broadcast 
Bureau . 

Appendix 

(BC Docket No. 81-572 RM-) 

1. Pursuant to authority found to Sections 
4(1), 5(d)(1). 303 (g) sod (r). and 307(b) of the 
Communications Act of 1931 as amended, 
and 10.281(b)(0) of the Commission's rules, it 
is proposed to amend the FM Table of 
Assignments, f 73.202(b) of the Commission’s 
rules and regulations, as set forth io the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required Comment! are 
invited on the proposals) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. Proponents) wilt 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even If it only 
resubmiti or incorporates by reference its 
former pleadings it should also restate its 
present intention to apply for the channel if ft 
it assigned, and. If authorized, to build a 
station promptly. Failure to tile may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See 5 1.420(d) of the 
Commission’s rules.) 


(b) With respect to petitions for rule 
making which conflict with the proposal(t) in 
this Notice, they will be considered at 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision In this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service . Pursuant to applicable procedure* 
set out in f 11.415 and 1.420 of the 
Commission s rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the personfs) 
who filed comments to which the reply it 
directed Such comments and reply comments 
shall be accompanied by a certificate of 
sendee. (Sea 5 1 420 (a), fb) and (c) of the 
Commission's rules.) 

5 . Number of Copies . tn accordance with 
the provisions of f 1.420 of the Commission's 
rules and regulations, an original and four 
copies of til comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8. Public Inspection of Pilings, All filings 
made in this proceeding witi be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at Us headquarters. 
1919 M Street NW„ Washington. D.C 

l Ft Doc Ot-ZXHJ riW S-J»~*L ft>U Ml 
MJJMO COOt SftKSt-SI 


47 CFR Part 73 

(BC Docket No. 81-565; RM-3859) 

FM Broadcast Station In Cape Coral, 
Florida; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 292A to Cape 
Coral. Florida, at the request of 
Sunshine Broadcasting. Inc. The 
assignment would provide Cape Coral 
with its second FM channel. 
dates: Comments must be filed on or 
before October 19.1981. and reply 
comments on or before November 9. 
1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 


Mark N. Lipp. Broadcast Bureau. (202) 

632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of 5 73.202(b). 
Table of Assignments, FM Broadcast 
Stations (Cape Coral. Florida), BC 
Docket No. 81-665. RM-3859 

Adopted: August 12.1981. 

Released: August 21.1981. 

1. Petitioner, Proposal, Comments, (a) 
A petition for rule making * 1 was filed by 
Sunshine Broadcasting. Inc. 
("petitioner”) proposing the assignment 
of FM Channel 282A to Cape Coral. 
Florida. The proposed assignment would 
provide Cape Coral with its second FM 
assignment No comments opposing the 
assignment have been received. 

fb) The proposed channel can be 
assigned to Cape Coral in compliance 
with the minimum distance separation 
requirements. 

Z Demographic Data —(a) Location. 
Cape.Coral is located in Lee County, 
approximately 13 kilometers (8 miles) 
southwest of Ft Myers, Florida. 

(b) Population. Cape Coral—10,193; 

Ue County—lOMia 1 

(c) Present Aural Broadcast Service. 
Cape Coral is presently served by FM 
Station WRCC. Channel 280A. 

3. Economic Considerations. 

According to the petitioner. Cape 
Coral's 1980 population is approximately 
31.000. In addition, petitioner estimates 
that the population increases by 5.000 
during the winter tourist season. Cape 
Coral's major industries are construction 
and related real estate activities. 

4. Petitioner believes that due to the 
tremendous growth Cape Coral is 
experiencing, it has a definite need for 
an additional programming source. 

5. Preclusion Study. Preclusion would 
be caused on Channel 292A within 65 
miles. Six communities with populations 
greater than L000 would sustain 
preclusion on this channel. Of these six. 
three have existing FM assignments. 1 

5 73.202 (Amended) 

6 In light of the above, the 
Commission proposes to amend the FM 
Table of Assignments. 5 73.202(b) of the 


' Public Notice of the petition was given on March 
27. 1981. 

’Population fig ur es are taken from the 1970 U S 
Omux unless otherwise Indicated. 

1 The six communities mm: Fori Meyers Beach. 
Naples Marco, Naples Park. North Naples and East 
Naples. The teat three have oo FM assignments. We 
also note that mn Have previously refused to 
recognise North Naples •« a community See 
NapJet, North Napkm and I mmol aim. Fla (Docket 
8X051. 41 RJL 2d IMS (1977). We make no judgment 
as to the community status of the other two places. 
Naples Park or East Naples, at this thus. 
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Commission's rules, as to Cape Coral 
Florida, as follows: 


CM, 

Oannd No. 

PtnsN Proposed 

Cvp* Coral. Honda . 

2S0A 20GA.292A 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing Interest Is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties may file 
comments on or before October 19,1981, 
and reply comments on or before 
November 9,1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission's rules. 

See. Certification that Sections 603 and 
804 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
55 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

10. For further information concerning 
this proceeding, contact Mark N. Upp. 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303, 46 slat, as amended. 1066,1082: 
(47 U.S.C 154. 303}) 

Federal Communications Commission. 

Martin A Btumenthal. 

Acting Chief, Policy and Pules Division 
Broadcast Bureau. 

Appendix 

(DC Docket No. 81-565 RM-3659) 

1. Pursuant to authority found in Sections 
4(i), 5(d)(1), 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and 5 0 281(b)(6) of the Commission's rules, it 
is proposed to amend the FM Table of 
Assignments, 5 73.202(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Bute Making to which 
this Appendix is attached. 


2. Showings- Required Comments are 
invited on the proposal(s) discussed In the 
Notice of Proposed Buie Making to which 
this Appendix Is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or Incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorised, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See 5 1420(d) of the 
Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments: 

Service . Pursuant to applicable procedures 
set out in §5 1.415 and 1.420 of the 
Commission’s rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(a) 
who filed comments to which the reply Is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1.420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of 5 1 420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours In the Commission's 
Public Reference Room at its headquorters, 
1919 M Street. N.W., Washington. D.C 

(FR One. 01-20012 FUmJ S4S *f*| 

BJLUMQ COOC §712-01-11 


47 CFR Part 73 

[DC Docket No. 81-567; RU-3681I 

FM Broadcast Station in Bismarck, 
North Dakota; Proposed Changes In 
Tabie of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule,_ 

summary: This action proposes the 
assignment of Class C FM Channel 243 
to Bismarck. North Dakota, in response 
to a petition filed by Midwest Radio 
Company. The proposed assignment 
would provide for a third local FM 
service to Bismarck. 
dates: Comments must be filed on or 
before October 19,1981. and reply 
comments on or before November 9. 

1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Montrose H. Tyree. Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENT ARY INFORMATION: In the 

matter of amendment of 5 73.202(b). 
Table of assignments FM Broadcast 
Stations (Bismarck, North Dakota). BC 
Docket No. 81-567. RM-3881. 

Adopted: August 11,1961. 

Released August 21.1981. 

1. The Commission herein considers a 
petition for rule making * 1 which seeks 
the assignment of Class C FM Channel 
243 to Bismarck, North Dakota, as its 
third FM assignment. The Notice was 
initiated by Midwest Radio Compan> 
("petitioner”). Petitioner stated its intent 
to apply for the channel, if assigned. No 
oppositions to the proposal were 
received 

2. Bismarck (population 34,703),* the 
state capital, In Burleigh County 
(population 40.714) is located in the 
south-central part of North Dakota. It Is 
served locally be daytime only AM 
Station KBMR; full-time AM Stations 
KBOM and KFYR; and FM Stations 
KQDY (Channel 233) and KYYY 
(Channel 225). 

3. Petitioner states that Bismarck is 
the second largest city in North Dakota, 
and the largest city in the western half 
of the. State. It is also the center of 
commercial, cultural and governmental 
activities for central North Dakota. 
Petitioner claims that Bismarck's 
numerous retail stores, professional 
offices, banks, businesses and state 


1 Public Noitc* of the petition w»» given on April 
17, ISSt. Report No 1281 

1 Population figures am taken from the 1970 U.S. 
Census. 
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government (its most important 
employer) would generate advertising 
revenues for the proposed station. 
According to Midwest, the population of 
Bismarck increased to an estimated 
44,485 persons in 1980, compared to 
34.703 in 1970. Petitioner claims that 
Bismarck is of sufficient size and 
importance to warrant a third FM 
assignment. 

4. The study submitted by the 
petitioner states, but does not show, that 
six communities 3 would be precluded 
by the assignment of Channel 243 to 
Bismarck, and that alternate channels 
are available for each of the precluded 
communities. A listing of the alternate 
channels should be submitted in 
comments to this proposal The study 
submitted does not show how petitioner 
derived the preclusion information or 
what criteria was used. Therefore, 
petitioner should submit a more 
complete study. Since petitioner did not 
submit a Roanoke Rapids or Anamoso 
study, and Bismarck already has two 
FM stations, we assume that no fust or 
second FM or sural service would be 
provided under this proposal. 

5. The proposed assignment exceeds 
the Commission's guidelines for a third 
FM assignment. In such a case, we are 
more concerned with the efficiency of 
the allocation. Petitioner's submission of 
a preclusion study, which indicates 
alternate availability of channels for 
precluded communities, should resolve 
this issue. 

0. Since Bismarck is located within 
420 kilometers (250 miles) of the U.S.- 
Canadien border, the proposed 
assignment of Channel 243 to Bismarck. 
North Dakota, requires coordination 
with the Canadian Government. 

5 7X207 (Amended! 

7. Comments are invited on the 
proposal to amend the FM Table of 
Assignments (5 73.202(b) of the 
Commission's rules), with regard to 
Bismarck, North Dakota, as follows: 



Ownrwl No 


PrMom 

PiapoMd 

eawwA. Norm OtfuXa- 

- 225.233 

22b 23J 

943 


& The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 


■ The lix communities ore Fort Pierce. G«tty»boJg, 
McLaughlin, ond Selby. South Onkotii. and Furt 
Yates and Linton. North Dakota. 


Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

9. Interested parties may file 
comments an or before October 19.1981. 
and replay comments on or before 
November 9.1981. 

ia The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
ii 73.202(b). 73.504 and 73 606(b) of the 
Commission's rules. 48 FR 11549. 
published February 9.1981. 

IT For further information concerning 
this proceeding, contact Montrose 
Tyree, Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued, until 
the matter is no longer subject to 
Commission consideration or court 
review, ell ex parte contacts, are 
prohibited in Commission proceedings, 
such ns this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303. stat. at amended. 1066.1062; (47 
U.S.C. 154. 303)) 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

[BC Docket No. 81-507 RM-38311 

1. Pursuant to authority found in Sections 
4(f), 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934, as amended, 
and § 0.281 (b)(6) of the Commission's rules, it 
is proposed to amend the FM Table of 
Assignments, f 73.202(b) of the Commission's 
rules and regulations, as set forth In the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

Z. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponent^) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is 
expected !o file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should Also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 


(a) Counterproposals advanced in this 
proceeding itself will he considered if 
advanced in initial comments, so that parties 
may comment on them in reply comments 
They will not be considered if advanced in 
reply comments. (See 4 1.420(d) of the 
Commissions nilos.) 

(b) With respect to petitions for rule 
making which conflict with the proposals) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will bo given as long as 
they are filed before the date Tor filing initial 
comments herein. If they are filed Inter than 
that, they wig not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in 15 1.415 and 1.420 of the 
Commission's roles and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Ruh Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person fifing the comments. Reply 
comments shall be served on the persun(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See f 1.420 (e). fb) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of 11.420 of the Commission’s 
rules und regulations, an original and four 
copies of all communis, reply comments, 
pleadings, briefs, or other documents shall be 
fumJshed the Commission. 

6 Public Inspection of Pilings . All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters. 
1919 M Street NW.. Washington. D.C. 

|FS Doc «1 £*J11 FOad SOS-01. fcU n«nj 
BILLING COOC S71S-0I-M 


47 CFR Part 73 

(BC Docket No. 61-570; RM-36B6] 

FM Broadcast Station in Naknek, 
Alaska; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 265A to 
Nuknek, Alaska, in response to a 
petition Tiled by Bay Broadcasting 
Company. The proposed assignment 
would provide a first local aural 
broadcast service to Naknek. 
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DATES: Comments must be filed on or 
before October 20.1981. and reply 
comments must be filed on or before 
November 9.1981. 

address: Federal Communications 
Commission. Washington. D.C- 20554. 

FOR FURTHER INFORMATION CONTACT; 

Montrose H. Tyree. Broadcast Bureau. 
(202) 832-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of S 73.202(b). 

Table of Assignments, FM Broadcast 
Stations. (Naknek. Alaska). BC Docket 
No. 81-570, RM-3886. 

Adopted: August 11.1981. 

Released: August 18,1981. 

1. The Commission herein considers a 
petition for rule making * 1 Bled by Bay 
Broadcasting Company Inc., 
("petitioner"), proposing the assignment 
of Channel 285A to Naknek. Alaska, as 
its first FM assignment. Petitioner stated 
its intent to apply for the channel, if 
assigned. No oppositions to the proposal 
were received. 

2. Naknek (population 178) in Bristol 
Bay Borough Division (population 
1,147).* is located approximately 480 
kilometers (300 miles) southwest of 
Anchorage. It has no local broadcast 
service. 

3. Petitioner states that Naknek hos no 
local broadcast service and it is also 
without a local newspaper. It does, 
however, receive service from the 
Armed Forces Radio Station at King 
Solomon, whose programming is 
completely military oriented. Petitioner 
claims that the proposed assignment 
would serve the needs of the community 
and the consumer, giving attention to the 
local news, interviews, community 
events and projects. Bay Broadcasting 
also claims that a Class A station with 
an ERP of 3 kW and 300 feet above 
average terrain would serve the villages 
of South Naknek and King Solomon, 
providing service for as many as 1,983 
persons. 

5 73.202 (Amended| 

4. In view of the fact that the proposed 
FM assignment could provide a first 
local aural broadcast service to Naknek. 
the Commission proposes to amend the 
FM Table of Assignments. 5 73.202(b) of 
the Commission’s Rules, with regard to 
Naknek. Alaska, as follows: 


1 Public Sottce of the petition wm given on April 
28. 1981. Report No. 1283. 

1 Population figures Are taken from the 1970 U S. 
Omm 


Off 

crwvWNo 

Present Propoitd 

Mutj 

_- 2MA 



5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before 8 channel will be assigned. 

6. Interested parties may file 
comments on or before October 20.1981, 
and reply comments on or before 
November 9.1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignment, 

§ 73.202(b) of the Commission's rules. 

See . Certification that Sections 603 ond 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
$ i 73.202(b ). 73.504 ond 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published Februaiy 9.1981. 

8. For further information concerning 
this proceeding, contact Montrose 
Tyree, Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303.48 StaL. as amended. 1006.1082 
|47 U.S.G 154. 303)) 

Federal Communications Commission. 

Henry L Baumann, 

Chief, Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

(BC Docket 01-670 RM-3886) 

1. Pursuant to authority found In Sections 
4(1). 5(d)(1), 303 (g) and (r), and 307(b) of the 
Communications Act of 1934. as amended, 
and l 0.281(b)(6) of the Commission's rules. It 
Is proposed to amend the FM Table of 
Assignments. $ 73.202(b) of the Commission's 
rules end regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix Is attached. 

2. Showings Required Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 


be expected to answer whatever questions 
are presented in Initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleadings, it should also restate its 
present Intention to apply for the channel if it 
is assigned, and. if authorized to build a 
station promptly. Failure to file may lead to 
denial of the request 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered If 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced In 
reply comments. (See § 1.420(d) of the 
Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposel(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered In 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved 

4. Comments and Reply Comments; 

Service . Pursuant to applicable procedures 
set out in (| 1.415 and 1 420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in writtea comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (Sec \ 1.420 (a), (b) and (c) of the 
Commissions rules.) 

5. Number of Copies , In accordance with 
the provisions of \ 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings . All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters. 
1919 M Street. NW., Washington. D.C. 

|FR Dot *1-23016 Fifed a-36-41. *43 «»| 

Billing COOC 47i2-oi-N 
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47 CFR Part 73 

IBC Docket No. 91-568; RM-3861) 

FM Broadcast Station Las Vegas, 
Nevada; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of FM Channel 277 to Las 
Vegas. Nevada, as that community's 
eighth commercial assignment. This 
action is in response to a petition filed 
by Doctor R. Crants. 
dates: Comments must be filed on or 
before October 20.1081. and reply 
comments must be Bled on or before 
November 9.1981. 
aooress: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: tn the 

matter of amendment of $ 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Las Vegas. Nevada), BC 
Docket No. 81-568, RM-3861. 

Adopted: August 11,1981. 

Released: August 10.1981. 

1. Petitioner, Proposal Comments, (a) 
Before the Commission is a petition for 
rule making, 1 Bled by Doctor R. Crants 
(“petitioner**), proposing the assignment 
of Channel 277 to Las Vegas. Nevada. 

No comments opposing this assignment 
have been received. 

(b) The proposed channel can be 
assigned to Las Vegas in compliance 
with the minimum distance separation 
requirements of { 73.207, 

2. Demographic Data—{ a) Location. 

Las Vegas is located in Clark County at 
the southern tip of Nevada. 

(b) Population. Las Vegas—125.787 * 
Clark County—273,288. 

(c) Present Local Aural Service. Las 
Vegas is presently served by seven AM 
stations, six commercial FM stations 
and three noncommercial educational 
FM stations. In addition, in a recent rule 
making decision, Channel 293 was also 
unsigned to Las Vegas (Docket 86-700, 
July 9.1981), as its seventh commercial 
FM assignment. 

3. Economic Considerations. 

According to the petitioner, Las Vegas is 
a growing and expanding community. 
Petitioner claims that Las Vegas* 1979 
population was approximately 200.000. 


' PuMtc Notk* wa» givon on March 27. 1981, 
Rrport No. 1277 . 

M'opiil.ifion figure# are Imkon from the lJTtl U.S 
Cmna 


Las Vegas’ spiraling population growth 
is due to tourism, industry, and the 
attraction of Las Vegas as a retirement 
community. 

4. Preclusion Study. The assignment 
of Channel 277 to Las Vegas will cause 
preclusion on Channels 270A. 277. 278, 
279 and 280A. This large preclusion area 
is a sparely populated region which, 
according to the petitioner, has 
numerous other channels available for 
assignment to it. Petitioner should 
provide information regarding specific 
channels available to precluded 
communities of over 1,000 population. 

5. The proposed assignment would be 
Las Vegas* eighth commercial FM 
channel assignment. This is in excess of 
the number usually allowed (4-8) for a 
community of this sire. Since the 
assignment would exceed our 
population criteria, the efficiency of 
assigning another channel to Las Vegas 
would depend on the preclusion impact 
which should be demonstrated by 
petitioner in its comments. See para. 4. 
supra. See also Waycross, Georgia, 47 
RR 2d 319 (1980). 

§73.202 (Amended) 

8. in light of the above, the 
Commission proposes to amend 
§ 73.202(b) of the Commission's rules, 
the FM Table of Assignments, with 
regard to the following community: 


c»y 

Charvwi Mu 


Propoaod 

Ut Vooa*. Nava* 

222. 22* 242 . 
24* 253. 
270. 2*3 

222. 22*. 
244.240. 
2S3. 270. 
*77.2*3 


7. The Commission's authority to 
institute rulemaking proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. interested parties may file 
comments on or before October 20.1981. 
and reply comments on or before 
November 9.1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

§ 73.202(b) of the Commission's rules. 
See, Certification that Sections 603 and 
604 of the Regulatory' Flexibility Act Do 
Not Apply to Rulemaking to Amend 
§ § 73.202(b), 73.504 and 73.606(b) of the 


Commission's rules . 46 FR11549. 
published February 9,1981. 

10. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rulemaking is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303, 48 stAt., as amended. 1066,1082; 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 

Henry L Baumann. 

Chief, Policy and Rules Division. Broadcast 
Bureau. 

Appendix 

(BC Docket No. 81-508 RM-3861) 

1. Pursuant to authority found in Sections 
4(i). 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and { 0.281(b)(6) of the Commission's rules, it 
is proposed to amend the FM Table of 
Assignment*. | 73202(b) of tho Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposals) discussed tn the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporate by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assignned. and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut o ff Procedures . The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced In this 
proceedings itself will be considered, if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if adv anced in 
reply comments. (See § 1 430(d) of the 
Commissions rules.) 

(b) With respect to petitions for rule 

making which conflict with the proposals) In 
this Notice, they will be considered as • 

comments in the proceeding, and Public 
Notice to this effect will be given a* long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
lhat, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
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than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in 55 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rulemaking 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 11.420 (a), (b) and (c) of the 
Commission’s rules.) 

5. Number of Copies. In accordance with 
the provisions of 5 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

a Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1019 M Street. NW„ Washington, D.C 

|FR Doc. SI-^017 FU* *d SAi <un] 

BILLING COOC S711-01-* 


47 CFR Part 73 

[BC Docket No. 81-569; RM-38891 

FM Broadcast Stations In Kodiak, 
Alaska; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rulemaking. 

summary: This action proposes the 
assignment of FM Channel 266 to 
Kodiak, Alaska, as that community's 
first commercial FM assignment. This 
action is in response to a petition filed 
by Kachemack Broadcasters. Inc. 
dates: Comments must be filed on or 
before October 20.1981. and reply 
comments must be filed on or before 
November 9,1981. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Upp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of 5 73.202(b). 
Table of Assignments, FM Broadcast 
Stations. (Kodiak, Alaska). BC Docket 
No. 81-569. RM-3889. 

Adopted: August 11.1961. 

Released: August 19.1981, 


1. Petitioner ; Proposal, Comments, (a) 
A petition for rulemaking 1 was filed by 
Kachemack Broadcasters, Inc. 
(“petitioners") proposing to assign FM 
Channel 266 to Kodiak. Alaska, as that 
community's first commercial allocation. 
No oppositions to the proposed 
assignment have been received. 

(b) The channel may be assigned 
without affecting any existing or 
proposed FM assignments. 

(c) Petitioner states that if the channel 
is assigned* it will apply for a 
construction permit to build a station. 

2. Demographic Data, (a) Location. 
Kodiak is located on Kodiak Island in 
the Gulf of Alaska approximately 400 
kilometers (250 miles) southwest of 
Anchorage, Alaska. 

(b) Population. Kodiak—3,798; Kodiak 
Island—9.409. 1 

(c) Present Aural Service. Kodiak is 
presently served by full-time AM Station 
KVOK and by noncommercial FM 
Station KMXT (281A). 

3. Economic Considerations . 
According to the petitioner, Kodiak is 
the only comunity of any significance on 
Kodiak Island. Its population has grown 
by 25% in the past decade. Its major 
industries are fishing, shipping, canning, 
and timber. 

4. Normally, a preclusion study and a 
Roanoke Rapids showing is required for 
a Class C assignment to a community 
this small. However, due to the 
remoteness of the community In this 
case, we believe that the showings are 
not necessary. 

§73.2021 l Amended 1 

5.In light of the above, the 
Commission feels that it is in the public 
interest to propose the following 
amendment to the FM Table of 
Assignments, { 73.202(b) of the 
Commission's rules: 


Off 

Charvwl No 

PvtMftf PfOpOMd 

Alaska 

•261A •2S1A. 266 



6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. The Commission has determined 
that the relevant provisions of the 


1 Public Notice was given on April 28.1981. 
Report No 1283. 

* Population figures are taken From the 1970 U.8. 
Census. 


Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

5 73.202(b) of the Commission’s rules. 

See Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
55 73.202(b). 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549. 
published February 9,1961. 

9. For further information concerning 
this proceeding, contact Mark N. Upp. 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Secs. 4. 303. 4a StaL. as amended, 1066,1082 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 

Henry L. Baumann. 

Chief, Policy and Rules, Broadcast Bureau. 

Appendix 

[BC Docket No. 81-569 RM-3889) 

1. Pursuant to authority found in Sections 
4(1), 5(d)(1)* 303 (g) and (r). and 307(b) of tha 
Communications Art of 1934. as amended, 
and 5 0.281(b)(6) of the Commission’s rules, 

IT IS PROPOSED TO AMEND the FM Table 
of Assignments, § 73.202(b) of the 
Commission’s Rules and Regulations, as set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Requiredl Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented in initial comments.The 
proponent of a proposed asslgment is also 
expected to file comments even If it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to opply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures- The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be condsidered. if 
advanced in initial comments, so that parties 
may comment on them In reply comments. 
They wlU not be considered if advanced in 
reply comments. (See 5 1420(d) of the 
Commission’s rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
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comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are Hied before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The fillrg of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in 55 1 415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate plea dings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person (s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (Sec 5 1.420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission's 
Rules and Regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours In the Commission's 
Public Reference Room at its headquarters, 
1019 M Street NW., Washington. D C. 

[PR Doc 61-350tfl ftted S-2B-41 IMS ,»m| 
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47 CFR Part 73 

(BC Docket No. 81-571. RM-38S3I 

FM Broadcast Station in Goose Creek, 
South Carolina; Proposed Changes in 
Table of Assignments 

AGENCY: Federal Communications 
Commission. 

action: Proposed rulemaking. 

summary: This action proposes the 
assignment of FM Channel 232A to 
Goose Creek. South Carolina, as that 
community’s first FM assignment. The 
action is in response to a petition filed 
by the Sonrise Broadcasting Company. 
oates: Comments must be filed on or 
before October 20.1961, and reply 
comments on or before November 9. 
1981. 

adoress: Federal Communications 
Commission. Washington, D.C. 20554. 

for further information contact. 

Mark N. Lipp, Broadcast Bureau. (202) 
832-7792. 


SUPPLEMENTARY INFORMATION: In the 

matter of amendment of $ 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Goose Creek. South Carolina), 
BC Docket No. 81-571. RM-3853. 

Adopted: August 1!. 1981. 

Released: August 20.1981. 

1. Petitioner. Proposal Comments, (a) 
A petition for rule making * 1 was filed by 
Sonrise Broadcasting Company 
("petitioner”), proposing the assignment 
of Channel 232A to Goose Creek, South 
Carolina, as its first FM channel. No 
oppositions to the proposal have been 
received. 

(b) A site restriction of approximately 
8.18 kilometers (5.1 miles) northeast of 
Goose Creek is required due lo Station 
WCHY in Savannah. Georgia. 

(c) Petitioner has stated its intention 
to apply for the channel, if assigned. 

Z Demographic Data—[a) Location . 
Goose Creek is located approximately 
23 kilometers (14 miles) north of 
Charleston. South Carolina, in Berkeley 
County. 

(b) Population . Coose Creek—3,856.* 
Berkeley County—58.199 

(c) Present Aural Service . Goose 
Creek is not served by any local 
broadcast station. 

3. According to petitioner. Goose 
Creek has grown considerably in the 
past 10 years, rising from 3,828 in 1970 to 
17,359 in 1980. Goose Creek is primarily 
an industrial community. It has 
approximately 250-300 businesses, with 
two banks serving the area. 

4. Petitioner states that the 
development of a local station in the 
Coose Creek city limits would not only 
provide musical entertainment, but 
community involvement through various 
public service programs and news 
programs offered by the station. Further, 
a radio station in Goose Creek would 
help to disseminate local information lo 
the people of the city. 

$ 73.202 (Amended) 

5. In light of the above, the 
Commission proposes to amend the FM 
Table of Assignments. $ 73.202(b) of the 
Commission's rules, with regard to the 
following community: 



Cham* No 

Frown! PtopoMd 

Goo*© Gtm4l Soufft G*rc*rj 

*v>a 



0. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures. 


1 Public Notice of the petition wa« given on March 
27. 1981. Report No. 1277. 

1 Population figures are taken from the 1970 L\S. 
Census, unless otherwise indicated. 


and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before October 20,1981. 
and reply comments on or before 
November 9. 1981, 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

$ 73 202(b) of the Commission's rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
5§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau. (202) 632-7792, 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4.303. 48 slat., as amended. 1066.1062: 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 

Henry L Baumann, 

Chief Policy and Rules Division. Broadcast 
Bureau . 

Appendix 

|BC Docket No. 81-571 RM-38531 

1. Pursuant to authority found in Sections 
4{i). 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and ( 0.281(b)(8) of the Commission's rules, it 
Is proposed to amend the FM Table of 
Assignments, § 73.202(b) of the Commission’s 
rules and regulations, as set forth In the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponcnt(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected lo file comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized, to build a 
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station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedure*. The following 
procedure* will govern the consideration of 

* filing* in this proceeding. 

(a) Counterproposal* advanced in this 
proceeding itself will be considered if 
advanced in initial comment*, so that parties 
may comment on them in reply comment*. 
They will not be considered If advanced in 
reply comment*. (See § 1.420(d) of the 
Commission's rule*.} 

(b) With respect to petitions for rule 
making which conflict with the proposals) in 
this Notice, they will be considered as 
comments in the proceeding, and Pubtic 
Notice to this effect will be given as long as 
they are filed before the date for tiling initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved 

4. Comments and Reply Comments: 

Service, Pursuant to applicable procedures 
set out In $5 1.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Nothw of Proposed Rule Making 
to which this Appendix is attached All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1.420 (a). (b) and (c) of the 
Commission s rules.) 

5. Numlxtr of Copies. In accordance with 
the provisions of 5 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished by the Commission. 

6. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by Interested parties during 
regular business hours in the Commission's 
Public Reference Room at Its headquarlen. 
1819 M Street. N W.. Washington, D.C. 

(VS Doc Sl-MOUl P1W » 2f» 91 •*> uni 
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47 CFR Part 73 

|B€ Docket No. 81-574; RM-38841 

FM Broadcast Station In Woodstock, 
Virginia; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rulemaking. 

summary: This action proposes the 
assignment of FM Channel 240A to 
Woodstock. Virginia, as that 


community’s first FM assignment This 
action is in response to a petition filed 
by Arthur D. Stamler and Virginia I. 
Stamler d.b.a. Ruarch Associates. 
dates: Comments must be filed on or 
before October 20,1981, and reply 
comments must be filed on or before 
November 9.1981. 

ADDRESS: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Woodstock. Virginia). BC 
Docket No. 81-574, RM-3884. 

Adopted. August 11.1981. 

Released: August 20.1981. 

t. Petitioner, Proposal, Comments, (a) 
A petition for rule making * 1 was filed by 
Arthur D. Stamler and Virginia 1. 

Stamler d.b.a. Ruarch Associates 
("petitioner"), proposing the assignment 
of FM Channel 240A to Woodstock. 
Virginia. No comments opposing this 
request have been received. 

(b) The proposed channel may be 
assigned to Woodstock with a site 
restriction of approximately 1.0 miles 
southwest of the city. This site 
restriction is required to avoid short 
spacing to Station WYU (240A) in 
Williamsport. Maryland. 

(c) Petitioner has stated its intent to 
apply for the channel, if assigned 

2. Demographic Data, (a) Location . 
Woodstock, the seat of Shenandoah 
County is located approximately 128 
kilqmeters (80 miles) west of 
Washington. D.C, 

(b) Population. Woodstock—2,338* 
Shenandoah County—22.852. 

(c) Present Aural Service. Woodstock 
does not have any local broadcast 
service. 

3. Economic Considerations . 
According to petitioner. Woodstock’s 
single greatest source of employment is 
manufacturing, particularly several well- 
known apparel factories. There are over 
20 factories located in Shenandoah 
County, providing a substantial 
economic base in the region. The county 
also raiiks high in Virginia as a producer 
of livestock and fruits. 

4. Petitioner further claims that 
"Woodstock and Shenandoah County 
comprise an area isolated by a unique 
combination of geographic and 
demographic factors.*" This isolation* 
combined with the area’s unique 


1 Public Notice was given on April 28.1981. 
Report No 1283 

1 Population figure* are i*k*n from the 19m US. 
Can*u* 


meteorological characteristics, 
contributes to the need for a full-time 
broadcast facility in Woodstock. 

5. Woodstock is located in the radio 
quiet zone. Petitioner, however, stales 
that he intends to locate the transmitter 
east of longitude 78" 3(7 00", outside the 
quiet zone. For this reason, the 
petitioner is not required to seek 
concurrence from the National Radio 
Astronomy Observatory. 

6. In light of the above, the 
Commission finds it is in the public 
interest to propose the following 
amendment to § 73.202(b) of the 
Commission’s rules, the FM Table of 
Assignments. 

crwnnaf No 

Cay -T- 

P ro—re Propoaoi 

WooOttoc*. VtrgaO* -„- 240A 


7. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE; 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

8. Interested parties may file 
comments on or before October 20,1981. 
and reply comments on or before 
November 9.1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignment, 

5 73 202(b) of the Commission's rules. 
See. Certification that Sections 803 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§5 73.202(b). 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549, 
published February 9.1981. 

10. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
Howcvct. members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission, 

(Secs. 4. 303. 48 StaL. as amended. 1066.1062: 
(47 U S.C154. 303)) 
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Federal Communication* Commission. 

Henry L Baumann. 

Chief, Policy and Ruleu Division. Broadcast 
Bureau. 

Appendix 

|BC Docket 81-574: RM-3811) 

1. Pursuant to authority found in Section* 
4{i). 5(d)(1), 303 (g) and (r), and 307(b) of the 
Communication* Act of 1934. a* amended, 
and $ 0.281(b)(0) of the Commission's roles. 
rr IS PROPOSED TO AMEND the FM Table 
of Assignment*. Section 73.202(b) of the 
Commission's rule* and regulation*, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Required. Comment* are 
invited on the proposal!*) discussed in the * 
Notice of Proposed Rule Making to which 
this Appendix i* attached. Propanent(B) will 
be expected to answer whatever question* 
are presented in Initial comment*. The 
proponent of a proposed assignment is also 
expected to file comment* even if it only 
rosubmlts or incorporate* by reference it* 
former pleadings. It should also restate ft* 
present intention to apply for the channel If it 
i* assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedure* will govern tho<consideration of 
filing* in this proceeding. 

(a) Counterproposal* advanced In this 
proceeding itself will be considered, if 
advanced in initial comment*, so that parties 
may comment on them in reply comment*. 
They will not be considered if advanced in 
reply comments. (See 11 420(d) of the 
Commission's rules.) 

(b) With respect to petition* for rule 
making which conflict with the proposal(s) In 
this Notice, they will be considered a* 
comment* in the proceeding, and Public 
Notice to this effect will be given as long as 
they ere filed before the date for filing initial 
comment* herein. If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments ; 

Service. Pursuant to applicable procedures 
set out in S11.415 and 1.420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the date* set 
forth in the Notice of Proposed Ruic Making 
to which this Appendix is attached. All 
submission* by parties to this proceeding or 
person* acting on behalf of such parties must 
be made in written comment*, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person!*) 
who filed comment* to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of the 
Commission's rule*.) 

5. Number of Copies. In accordance with 
the provisions of ( 1.420 of the Commission's 


rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

0. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours In the Commission's 
Public Reference Room at its headquarters. 
1019 M Street. NW., Washington. D.C. 

|FK Doc. S1-J3022 *- «flt) 
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47 CFR Part 73 

(BC Docket No. 81-249; RM-3698! 

FM Broadcast Station in Weed, 
California; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Dismissal of proposed rule. 

summary: This action dismisses a 
petition filed by Jeanne M and Robert 
G Crabb to substitute Class C FM 
Channel 274 for Channel 285A «t Weed. 
California. The proceeding was 
terminated for petitioner’s failure to 
make the requisite showing of 
continuing interest in the proposed 
channel allocation. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of Amendment of $ 73.202(b). 
Table of Assignments. FM Broadcast 
Stations. (Weed, California). BC Docket 
No. 81-249. RM-369& 

Report and Order—Proceeding 
Terminated 

Adopted: August 11.1981. 

Released: August 18,1961. 

1. Before the Commission is a Notice 
of Proposed Rule Making. 46 FR 23774, 
published April 28,1981, proposing the 
substitution of Class C FM Channel 274 
for Channel 265A at Weed. California, in 
response to a petition filed by Jeanne M, 
and Robert G Crabb ("petitioner*’). 

Weed currently has no local aura) 
service, although an application is 
pending for unused Channel 254A. 

Z According to Commission policy, a 
showing of continuing interest is 
required before a channel will be 
assigned. The petitioner herein failed to 
file comments in response to the Notice. 
The period for such a filing in this 
proceeding has expired and no other 
party has expressed an interest in the 
proposed class C assignment to Weed. 


3. In view of the foregoing, it is 
ordered, that the petition of Jeanne M. 
and Robert C. Crabb. proposing the 
substitution of Class C FM Channel 274 
for Channel 265A at Weed. California, is 
dismissed. 

4. It is further ordered, that this 
proceeding is terminated. 

5. For further information concerning 
Ihe above, contact Mark N. Lipp. 
Broadcast Bureau, (202) 632-7792. 

(Secs. 4. m 48 Stal.. as amended 1066.1082: 
(47 U.S.C 154. 303)). 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Policy and Rules Division. Broadcast 
Bureau. 

I Hi Doc S1-2SCU1 Fifed 0-9V-41 MS «mj 
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47 CFR Part 73 

(BC Docket No. 81-573; RM-5731 

FM Broadcast Station In Sidney, 
Nebraska; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule, 

summary: This action proposes to 
substitute FM Channel 254 for Channel 
237A at Sidney. Nebraska, and to 
modify the license of Station KSiD on 
Channel 237A to specify the Gass C 
channel, in response to a petition filed 
by KSID Radio. Inc. 

DATES: Comments must be filed on or 
before October 20,1981, and reply 
comments on or before November 9, 
1981. 

address: Federal Communications 
Commission, Washington. D.G 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of § 73.202(b). 
Table of Assignments. FM Broadcast 
Stations (Sidney. Nebraska). BC Docket 
No. 81-573, RM-3841. 

Adopted: August 11.1981. 

Released August 21. 1981. 

1. KSID Radio. Inc. ("petitioner"), 
licensee of KSID (Channel 237A). 

Sidney. Nebraska, has filed a petition 
for rule making * 1 seeking the substitution 
of Channel 243 for its existing 
assignment. This proposal conflicts with 
a proposal to assign Channel 243 to 
Evergreen, Colorado (RM-3839). The 


'Pubiic Notic* of the petition was given on 
February 23. 19B1. Report No. 1270. 
















distance between Sidney and Evergreen 
is 161 miles. A distance separation of 
180 miles is required in $ 73.207 of the 
Commission's rules. However, since 
Channel 254 is available as a substitute 
we have proposed that channel for 
consideration herein. 

2. Sidney (population 6,403).* the seat 
of Cheyenne County (population 10,778). 
is located approximately 584 kilometers 
(365 mites) west of Omaha, Nebraska. 

The community is presently served by 
fulltime AM Station KS1D and FM 
Station KSID (Channel 237A). 

3. Petitioner claims that Sidney is the 
largest city within a radius of over 40 
miles, It serves as the center of retail 
trade for an area of over 3.000 square 
miles. * 

4. Further, petitioner states that the 
operation of a Class C station in Sidney 
will provide a first nighttime aural 
service to 2,339 persons living in an area 
of 418 square miles, and a second 
nighttime aural service to 2,647 
additional persons living in an area of 
738 square miles. Petitioner should 
include a preclusion study for Channel 
254 listing alternate channels for the 
communities precluded by that proposed 
channel. 

5. Pursuant to our decision in 
Cheyenne, Wyoming, 62 FCC 2d 63 
(1976), we would modify the license of 
Station KSID to specify the Class C 
channel only if no other interest is 
expressed in the proposed assignment 
during the comment period. 

6. In view of the foregoing, we find it 
in the public interest to explore the 
following amendment to the FM Table of 
Assignments, 5 73.202(b) of the 
Commission's Rules as follows: 


ChtrvwiNo. 



S*r*y, NotrafcA -—- 237A 254 


7. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Tiling requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

N 0 i e ,_A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

8. Interested parties* may file 
comments on or before October 20,1981, 
and reply comments on or before 
November 9.1981. 

9. The Commission has determined 
that the relevant provisions of the 
Regulutory Flexibility Act of 1980 do not 

1 PopuUnon figures ire taken from the 1ST7U US. 
Census. 


apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's rules. 

See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
5 5 73.202(b). 73.504. and 73 006(b) of the 
Commission's rules, 46 Fed. Reg. 11549. 
published February 9,1961. 

10. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making iB issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written] concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sees. 4. 303, 46 Stat.. at amended. 1006,1062: 
(47 U.S.C. 154. 303)) 

Federal Communications Commission 
Henry L Baumann. 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

Appendix 

[BC Docket No. 81-573 RM-3641) 

1. Pursuant to authority found in Sections 
4{i), 5(d)(1), 303 (g) and (r). and 307(b) of the 
Communications Act of 1934, as amended, 
and 5 0.281(b)(8) of the Commission’s rules, it 
is proposed to amend the FM Table of 
Assignments. 5 73.202(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. 

2 Showings Required Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponents] will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if It only 
resubmits or incorporates by reference its 
former pleadings It should also restate its 
present Intrntion to apply for the channel if it 
is assigned, and if authorised, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cui-off Procedures The following 
procedures will govern Ihe consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in Initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced In 
reply comments. (See 1 1.420(d) of the 
Commission's rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) In 
Ihis Notice, they will be considered as 
comments In the proceeding, and Public 


Notice to this effect will be given as long as 

they are filed before the date for filing initial 
comments herein. If they are filed later than 
that they* will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved 
4. Comments and Reply Comments; 

Sen-ice . Pursuant to applicable procedures 
set out in 511.415 and 1 420 of the 
Commission's rules and regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached AH 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other 8ppropriote pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(t) 
who filed comments to which the reply is 
directed Such comments and reply comments 
shall be accompanied by a certificate of 
service, (See f 1.420 (a), (b) and (c) or the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of 5 1-420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, orblher documents shaU be 
furnished by Ihe Commission. 

8. Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by interested parties during . 
regular business hours in the Commission's 
Public Reference Room at Its headquarters, 
1919 M Street, N.W- Washington. D C. 

{Ffc Doc tn-SSfttO FiW *4* •*>) 

WLU«G COOE S712-01-41 


47 CFR Part 73 

(BC Docket No. 81-575; RM-38491 

FM Broadcast Station In Riverton. 
Wyoming; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. _ 

summary: This action proposes to 
assign FM Channel 223 to Riverton. 
Wyoming, in response to a petition Tiled 
by Wind River Communications, Inc. 
The assignment could provide Riverton 
with a second commercial FM 
assignment and third nighttime aural 
broadcast service. 

dates: Comments must be Tiled on or 
before October 20.1961, and reply 
comments on or before November 9. 
1981. 

adoress: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
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Mark N. Upp. Broadcast Bureau. (202) 
032-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of $ 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Riverton. Wyoming). BC 
Docket No. 81-575. RM-3849. 

Adopted: August 12.1901. 

Released: August 21.1981. 

1. A petition for rule making 1 was 
filed by Wind River Communications. 
Inc. (“petitioner**), proposing the 
assignment of Channel 223 to Riverton. 
Wyoming, as that community's second 
commercial FM assignment. Petitioner 
states that it will apply for the channel, 
if assigned to Riverton. 

2. Riverton (population 9.588), 1 in 
Fremont County (population 40.251). is 
located approximately 360 kilometers 
(225 miles) northwest of Cheyenne. 
Wyoming, it is currently served locally 
by commoniv-owned full-time AM 
Station KVOW ond Station KTAK (FM) 
(Channel 230), as well as noncommercial 
educational Station KCWC (Channel 
201), Petitioner indicates that its area 
has experienced an increase in 
population of approximately 69% during 
the past decade. It states that the 
community's economic base is derived 
from agriculture, timber, mining and 
energy production. 

3. The assignment of Channel 223 to 
Riverton will cause preclusion on 
Channels 221A within 65 miles. 222 
within 150 miles. 223 within 180 miles. 
224A within 105 miles, and 228 within 65 
miles. Petitioner lists alternate channels 
for the precluded communities. 

4. Petitioner states, without specifics, 
that this proposal will provide a second 
full-time aural broadcast service to 
Riverton as well us render first service 
to outlying areas. 3 

§73.202 (Amended] 

5. In order to give further 
consideration to this request, the 
Commission proposes to amend the FM 
Table of Assignments. 9 73.202(b) of the 
Commission's rules, as follows: 


__ Chmv* * No 

Pl'INrt PlOpOMd 


******* Wyoming --—..- 230 223 .230 


8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures. 


1 Public Notice of the petition wat given March 
A 1W1 (Report No, 1273). 

• Population figure* are extracted from the I960 
U-S. Census. 

■ tn showing the extent of « Ant eervice. 
petitioner did not u»e reasonable facilities for 
Station KOLY. Lender, Wyoming. 


and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before October 20.1981, 
and reply comments on or before 
November 9.1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments, 

9 73.202(b) of the Commission's rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
99 73.202(b), 73.504 and 73.606(b) of the 
Commission's rules, 46 FR 11549. 
published February 9,1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Sect. 4. 303, 48 StaL. as amended. 1066.1062: 
(47 U.S.C. 154, 303)) 

Federal Communications Commission. 

Henry L Baumann, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

Appendix 

(BC Docket No. 81-575 RM-3849) 

1. Purusant to authority found in Sections 
4(i). 5(d)(1). 303 (g) and (r). and 307(b) of the 
Communications Act of 1934. as amended, 
and 9 0.281(b)(8) of the Commission's mica, it 
is proposed to amend the FM Table of 
Assignments. 9 73.202(b) of the Commission's 
rules and regulations, as set forth in the 
Notice of Proposed Rule Making to which 
this Appendix ts attached 

2. Showings Required. Comments are 
Invited on the proposals) discussed In the 
Notice of Proposed Rule Making to which 
this Appendix is attached Proponcnt(s) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to fde comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and if authorized to build a 


station promptly. Failure to Ale may lead to 
denial of the request. 

3. Cut-off Procedures . The following 
procedures will govern the consideration of 
A lings In this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered if 
advanced in initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See 9 1.420(d) of the 
Commission's rules.) 

fb) With respect to petitions for rule 
making which conflict with the proposals] in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for Aling initial 
comments herein. If they are Aled later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The Aling of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service, Purusant to applicable procedures 
set out in §9 1.415 and 1.420 of the 
Commission’s rules and regulations, 
interested parties may Ale comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person Aling the comments. Reply 
comments shall be served on the person(s) 
who Aled comments to which the reply is 
directed. Such comments and reply comments 
shall bo accompanied by a certificate of 
service. (See 9 1-420 (a), (b) and (c) of the 
Commission's rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission’s 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

a Public Inspection of Filings. All Alings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference room at its headquarters, 
1919 M Street NW„ Washington. D C 

(Fit Doc S1-2S01S Filed S-2S-S1; A.4& «oi| 

BU.UNQ COOC §712-41~M 


47 CFR Part 73 

IBC Docket No. 81-564; RM-39211 

FM Broadcast Station in Kremmflng, 
Coto.; Proposed Changes In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Proposed Rule. 
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summary: This action propose* to 
assign FM Channel 292A to Kremmling, 
Colorado, in response to a petition filed 
by Middle Park Communication 
Corporation. The assignment could 
provide Kremmling with o first local 
aural service. 

dates: Comments must he filed on or 
before October 10,1981, and reply 
comments on or before November 0. 

1981. 

AOOttESS: Federal Communications 
Commission. Washington. D.C 20654 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lapp. Broadcast Bureau. (202) 
622-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: Augutl 12 19B1. 

Released. August 25. 1981. 

By the Acting Chief. Policy and Rule* 
Division: 

1. A petition for rule making 1 was 
filed by Middle Park Communication 
Corporation ("pclilkmer*'). requesting 
the assignment of Channel 2B2A to 
Kremmling. Colorado, as that 
community’s First FM assignment 
Petitioner states that it will apply for the 
channel if assigned to Kremmling. No 
responses to the petition have been 
received, and the channel can be 
assigned in compliance with the 
minimum distance separation 
requirements of $ 7X207 of the 
Commission’s Rules. ; 

2. Kremmling (population 1.296), 3 in 
Grand County (population 7,475]. is 
located approximately 120 kilometers 
(75 miles) northwest of Denver. It 
currently has no local aural service. 

3. Petitioner indicates lliat Kremmling 
has a mayor/council form of 
government Its two major employers, 
according to petitioner, consist of 
lumbering and mining operations, 
although ranching and retufl outlets add 
to its economic base. It states that the 
county Is a very popular summer and 
winter recreation area. It odds that the 
community is presently served by a 
weekly newspaper, which is its only 
local media source. Further, ft advises 
that Kremmling's isolated location in a 
valley, between the Continental Divide 
and the Rocky Mountains, obstructs the 
reception of FM signals while its terrain 
limits AM service. Petitioner has made a 
sufficient demonstration of need for a 
first FM assignment to Kremmling, 
Colorado. 


' Public Notice ot the petition was given June IB. 
nun. Report No 1269 

! Population figures art! extracted from fh» ItifS! 
US. Ontuft 


§ 73.207 {Amended] 

4. In view of ihe fact that the proposed 
FM channel would provide a first local 
aural FM broadcast service to 
Kremmling. the Commission believes it 
appropriate to propose amending the FM 
Table of Assignments. 5 73.202(b) of the 
Commission's Rules, with rcgawl to that 
community, as follows: 



5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
amd filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing in ton* si is 
required by pa ra gr ap h 2 erf the Appendix 
before ■ channel will be assigned. 

6. Interested parties may file 
comments on or before October 19,1981, 
and reply comments on or before 
November 9.1981. 

7. "Die Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Ad of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission's 
Rules. See, Certification that Sections 
6B3 and AM off the Regulatory Flexibility 
Act Do Not Apply to Rule Making to 
Amend Sections 73.502(b). 73 504 and 

73 600(b) of the Commission's Rules. 46 
Fed. Reg. 11549, published February 9. 
1981 

8. For further information concerning 
this proceeding, contact Mark N. lipp. 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written] concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs 4. 303. 48 slut.. « amended. 1080,1082; 
47 U.&C1S4.303) 

Federal Communications Commission. 

Martin A BlumenlhaL 

Acting Chief. M*ry and Ruins Division 

Omodoast Bureau 

Appendix 

t Pursuant !o authority found in sections 
4(1). 5JdtfU3ffiKRj fltttUrl. noil 307(b) of the 


Communications Act of 1934, as amended, 
and § 0.281 (b)(8J of the Commission’s Rule*, 
rr IS PROPOSED TO AMEND the FM Table 
of Assignments, f 73.202(b) of the 
Commission's Rules and Regulation*, a* set 
forth Hi the Notice of Proposed Rule Making 
to which this Appendix is attached. 

2. Showings Required Comments are 
invited on the proposal (a) discussed in the 
Notion of Proposed Rule Making to which 
this Appendix Is attached. Proponents) will 
be expected to answer whatever questions 
are presented In initial comment*. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporates by reference its 
former pleading* it should also restate its 
present intention to apply for the channel if it 
is assigned, and, if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request 

3. Cut-Off Procedures. The following 
proced u res will govern the consideration of 
filings Hi this proceeding. 

(•] Counterproposals advanced m this 
proceeding itself will be considered, if 
advanced in initial comments, so that parties 
may comment no them in reply comments. 
They wit! not be considered if advanced in 
reply comment*. (See $ 1420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal]*) in 
this Notice . they will be considered as 
comment* In the proceeding, and Public 
Notice to this effect will be given es long as 
they are filed before the date for filing initial 
comments herein. K they are filed later than 
that, they will not be considered in 
connection with the decision m this docket 

(cj The filing of a counterproposal may lead 
the Commission to usapi a different channel 
than was requested for any of the 
communities involved. 

A Communis and Reply Comments: 

Service . Pursuant to applicable procedures 
set out in M 1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parlies may file comments and 
reply comments on or before the date* set 
forth In the Notice of Proposed RuL' Making 
to which this Appendix is attached. ATI 
submissions by parties to Ibis proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
oumraonts. or other appropriate pleading* 
Comments shall be served an the petitioner 
by the person filing the comments. Reply 
comments ahull be serv ed on the person! s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
•hall be accompanied by a certificate of 
service. (See g 1.420 (a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
Ihe provisions of 41420 of the Commission's 
Rules and Regulations, on original and four 
copies of all comments, reply comment*, 
pleadings, briefs, or other document* shall be 
furnished the Commission 

6 Public Inspection of Filings. All filings 
made In this proceeding will be a variable for 
examination by interested parties during 
regular business hours tn the Commission's 
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Public Reference room at its headquarter*, 
1919 M Street. N.W.. Washington. DC. 

It* Dor tt-23l2t Hl*d S-iO-SI #45 «n| 

BILL MO COOC §712-01-11 


47 CFR PART 73 

IBC Docket No. 81-576; RM-3824) 

FM Broadcast Station In Blakely, 
Georgia; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed Rule. 

summary: This action proposes the 
assignment of FM Channel 228A to 
Blakely. Georgia, at the request of Radio 
Blakely. Inc. The assignment could 
provide Blakely with its first full-time 
FM broadcast service. 

dates: Comments must be filed on or 
before October 20.1981. and reply 
comments on or before November 9, 
1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Broadcast Bureau. (202) 
<>32-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 17,1961, 

Released: August 21.1961. 

By the Acting Chief. Policy and Rules 
Division: 

1. Petitioner, Proposal. Comments: 

(a) A petition for rule making 1 was 
filed by Radio Blakely. Inc. 

("petitioner"), proposing the assignment 
of FM Channel 228A to Blakely. Georgia, 
as that community’s first FM 
assignment. Petitioner is licensee of AM 
Station WBBK, Blakely, Georgia. No 
responses to the petition have been 
filed 

(b) In order to comply with the 
Commission’s minimum distance 
mileage separation requirements, a site 
restriction of 11.5 kilometers [72 miles) 
southeast of Blakely is required for this 
proposed assignment to ovoid short¬ 
spacing to an existing station. Petitioner 
should submit information showing he 
can provide the required 70 dBu contour 
over Blakely from a transmitter located 
this far out of town. 

2. Community Data: 

(a) Location: Blakely, the seat of Early 
County, la located approximately 264 
kilometers (165 miles) south of Atlanta, 
Georgia. 


1 Public Notice of the petition wet given uti 
)<»muiry 27. 1MI. Report So. 1267. 


Population: Blakely—5.880,* Early 
County—13.158. 

(c) Local Aural Broadcast Service: 
Blakely is served by daytime-only AM 
Station WBBK 

3. Economic Considerations: 

Petitioner states that Blakely is a 
thriving community and has experienced 
some excellent growth in recent years. 
Its economy is based on agriculture, 
peanuts being the number one crop in 
Early County. 

$73.202 (Amended) 

4. In light of the above information, 
the Commission proposes to amend 

9 73.202(b) of the Commission's Rules, 
the FM Toble of Assignments, as it 
pertains to Blakely. Georgia, as follows: 


c% 


Choonot Ha 

Ptesonl Proposal* 



7SU 



5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before October 20,1981, 
and reply comments on or before 
November 9.1981. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 
Section 73.202(b) of the Commission's 
Rules. See, Certification that Sections 
603 and 604 of the Regulatory Flexibility 
Act Do Not Apply to Rule Making To 
Amend Sections 73.202(b). 73.504 and 
73.606(b) of the Commission's Rules , 46 
Fed. Reg. 11549, published February 9. 
1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 


’Population data a tv taken from the 1980 US. 
Onaua. 


other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303, 48 slat., as amended. 1066.1062; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Martin Blummith.il, 

Acting Chief, Policy and Rules Division. 
Broadcast Bureau . 

Appendix 

1. Pursuant to authority found in section 
4(1), 5(d)(1), 303 (g) and (r), ond 307(b) of the 
Communications Act of 1934. at amended, 
and 9 0.281(b)(6) of the Commission's Rules, 
IT IS PROPOSED TO AMEND the FM Table 
of Assignments. 9 73.202(b) of the 
Commission s Rules and Regulations, as set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is Attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in the 
Notice of Proposed Rule Making to which 
this Appendix is attached. Proponent(s) will 
be expected to answer whatever questions 
are presented In Initial comments. The 
proponent of a proposed assignment is also 
expected to Hie comments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will he considered, If 
advanced in initial comments, so that parties 
may comment on them In reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, ond Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein If they are filed later than 
that, they will not be considered in 
connection with the decision in this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in 9 9 1415 ond 1.420 of the 
Commission s Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 

rsons acting on hehalf of such parties must 
made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed Such comments and reply comments 
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shall be accompanied by • certificate of 
sctv ioo. (&T { L420 fo). |b) and id of thr 
Commission’s Rule* *.) 

5. Number of Copies . In accordance with 
the prortmton* of § 1.420 of the Gomnuasma* 
Rules and Regulations, an original and four 
copies of *11 comment*, reply comments, 
pleadings, briefs, or olher documents shall lie 
furnished the Commission 

6 f\rbhc hnprrtton of Filings. /Ml filings 
made in this proceeding will be available foe 
examination by Interested parties during 
regular business hours in the Commission’s 
PubHr. Reference Room at its headquarter*. 
19TRM Street. N.W.. Waahinglon O.C. 
ft* IXnc m WISHIMS «wt 
biluno cooc triT-n-si 


47 CTO Part 73 

IBC Docket No. 81-562; RJJ-3837) 

FM Broadcast Station in Leoti. Kansas; 
Proposed Changes in Table of 
Assignments 

agency: Federal Conununications 

Commission. 

action: Proposed Rule. 

summary: This action proposes the 
assignment of Class C channel 260 to 
Leoti. Kansas, as its first FM channel, in 
response to ■ petition filed by KiUL Inc. 
The proposed station would provide 
substantial first and second FM and 
nighttime aural service to the 
surrounding area. 

OATES: Comments musf he filed on or 
before October 19. lflBL and reply 
comments on or before November H 
19M. 

FOR FURTHER INFORMATION CONTACT. 

Montrose H. Tyree. Broadcast Bureau. 
(202) 032-7762.' 

SUPPLEMENTARY INFORMATION: 

Adopted August IZ 19B1 
Kriruspri August 26. 1RB1 

By the Chiet Policy and Rules 
Division: 

L A petition for rulemaking 1 was Filed 
by KIUL Inc. (“Petitiooer”), proposing 
the assignment of Class C channel 200 to 
Leoti. Kansas, as its first FM 
assignment. Petitioner failed to state 
that it would apply for the channel. If 
assigned. It is requested to make a 
commitment to that effect. 

2. Leoti (population 1.916J* seal of 
Wichita County [population 3.274) is 
located approximately 360 kilometers 
(225 miles) northwest of Wichita. 
Kansas, ll has no local aural broadcast 
service. 

3. Petitioner asserts that although the 
population of Leoti has been at a 


' Piitfhe Hotter of 1b* petitioa on 

Fibroarj TO. TNIl Report No 13M 

• Puputatam AgMMSft «rr take* from rtir irolIS 
C ■, . 1 *. 


standstill for the past few years, the 
economy has surged. Based on the 
median age of the county's population, it 
is expected that the population will 
increase and the economy will remain 
stable. Demographic and economic 
information has been submitted to 
demonstrate the need for a first FM 
assignment to Lnoti. 

4. Preclusion Consideration: 

According to the information submitted 
by the petitioner, the assignment of 
Channel 260 to Leoti will cause 
preclusion on Channel 2S7A within 65 
miles. Channel 256 within 65 miles. 
Channel 2S0 within 150 miles. Channel 
260 within 160 miles, and Channel 281A 
within 106 miles. Petitioner should 
submit a list of alternate channels 
available to the precluded areas, in 
comments to this proposal. 

&. Generally a community as small a9 
Leoti would be assigned a Class A 
chimnel. However, an exception is made 
where the Class C proposal could 
provide a significant amount of first or 
second FM service to the surrounding 
area and population. Petitioner states 
that the assignment of C h a nne l 260 to 
Leoti will provide a first FM and 
nighttime aural service to 6,053 square 
kilometers (3.146 square miles) for 7,381 
persons and a second FM and nighttime 
aural service to 7.116 square kilometers 
(2,780 square miles) for 13,027 persons. 

(7X202 1 Amended] 

6. In view of the fact that the proposed 
assignment would provide first FM and 
first and second nighttime aural service, 
the Commission believes it appropriate 
to amend the FM Table of Assignments. 
( 73.202(b) of the Rules, with regard to 
the community fisted below: 


Com* No 



7. The CommiiHrioR s authority to 
institute rule making proeedings. 
showings required, cut-off procedures, 
and fifing requirements are contained in 
the attached Appendix and are 
incorporated by reference Herein. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

a Interested parties may rile 
comments on or before October 19. 198 L 
and reply comments on or before 
November 9.1981. 

a The Commission has determined 
that the relevant provisions of the 
Regulatory’ Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments* 


§ 73.202(b) of the Commission's Rules. 
See . Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections'73.2021hf 73^04 and 73.606(b) 
of the Commission ’$ Rules , 46 FR 11549. 
published February 9.1961. 

10. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Broadcast Bureau. (202) 832-7792.. 
However, members of the public should 
note that from the time o Notice of 
Proposed Rule Making Is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. SOX 46 stat.. as Amended. 1068.1082 
47 U.aC 154. 30S3 

Federal Communications Commission. 

Henry L Baumann. 

Chief. Polic y and Hides DrrHttan Bruadcusi 

Bureau. 

Apimtdu 

V Pursuant to authority found in section* 
4(i). 5(d)(1). 303(g) and (rf. and 307(b) of the 
Communications Act of 1934. as amended 
and I 0.281(b)(0) of the Commteeian’s Rules. 
IT IS PROPOSED TO AMEND the FM Table 
of Assignments, f 73.202(b) of the 
Commission’s Rules and Regulations, ns set 
forth in the Notice of Proposed Rule Mak ing 
to which this Appendix is attached. 

2. Shim tags Required. Comments are 
Invited on the proposalls) discussed in the 
Notice of Proposed Hide Making to which 
this Appendix is attached. Proponents) will 
be expected to answer whatever questions 
are presented in initial comments. The 
proponent of a proposed assignment is also 
expected to file comments even if it only 
resubmits or incorporate* by reference its 
former pleadings. It should also restate its 
present intention U> apply for the-channel if it 
is assigned, and. if authorised, to build a 
station promptly. Failure to file may load to 
denial of the lequexL 

3. Cutoff Procedures. The following 
procedures wiH govern the consideration of 
filings tn this proceeding 

fa) Counterproposals advanced in this 
proceeding Itself will be oonantered if 
advanced tn bubal comments, so that parties 
may comment on them in reply comments 
They will not be considered *f advanced in 
reply comments. (See ( 1.420(d) of the 
Commission’s Rules.) 

(b) WHh respect to petitions for rule 
making which conflict with the proposal*) in 
thisAfatae. they will be considered as 
comments m the proceeding, and Public 
Notice to this effect will be given as long as 
they ere filed before the dale for fifing initial 
comments herein, if they are filed later than 
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that, they will no! be considered in 
connection with the decision in this docket 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments: 

Service. Pursuant to applicable procedures 
set out in {§1.415 and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Ru/e Making 
to which tht9 Appendix is attached AU 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a). (b) and (c) of the 
Commission’s Rules.) 

5. Number of Copies. In accordance with 
the provisions of § 1.420 of the Commission's 
Rules and Regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

8. Public Inspection of Filings, All fillings 
made In this proceeding will be available for 
examination by interested parties during 
regular business hours in the Commission's 
Public Reference Room at its headquarters. 
1919 M Street N.W.. Washington. D.C. 

|KR Doc. 41-251* *7 Fifed *•*-« *46 «rn| 

BILUNG COOt «7l2-4H-4i 


47 CFR Part 73 

IBC Docket No. SI-577; RM-3811) 

TV Broadcast Station in Virginia 
Beach, Virginia; Proposed Changes in 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed Rule. 

summary: This action proposes to 
assign UHF television Channel 43 to 
Virginia Beach, Virginia, in response to 
a petition Filed by Edward S. Garcia. 
The assignment would provide Virginia 
Beach with a first local commercial 
television service. 

dates: Comments must be filed on or 
before October 20,1981. and reply 
comments must be filed on or before 
November 9,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp, Broadcast Bureau (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: August 17.1981. 

Released: August 21.1981. 

By the Acting Chief. Policy and Rules 
Division: 


1. A petition for rule making * was 
filed by Edward S. Garcia. Jr. 
("petitioner*"), proposing the assignment 
to UHF television Channel 43 to Virginia 
Beach. Virginia, as that community's 
first local commercial television 
broadcast service. An opposition to the 
proposal was filed by CBN Continental 
Broadcasting Network. Inc. ("CBN"), 
licensee of Station WYAH-TV. 
Portsmouth, Virginia, to which the 
petitioner responded. Peititioner states 
that he will apply for a construction 
permit if UHF television Channel 43 is 
allocated to Virginia Beach as proposed. 

2. Virginia Beach (population 
172,106) * is located in the southeast 
comer of Virginia, adjacent to Norfolk. 

It currently has no local television 
channel assignment 

3. Petitioner states that the area's 
population has more than tripled since 
1960 to itB current estimated figure of 
288,066, and that all signs point to 
continued growth. It adds that the city 
has a flourishing tourist trade with an 
economic base derived from such major 
components as industry, agriculture, 
tourism, the military, and retail/ 
wholesale trade. Petitioner indicates 
that a new Arts and Conference Center 
is expected to attract many conventions, 
a major addition to the Virginia Beach 
economy. In sum. petitioner has made a 
sufficient showing to demonstrate a 
need for the proposed assignment. 

4. In its opposition, CBN states that 
petitioner has failed to submit a 
preclusion study to reveal the effects of 
adding proposed Channel 43 to Virginia 
Beach. Further, it asserts that the 
community receives adequate television 
coverage and service from neighboring 
stations. It further alleges that the 
community could not support a 
television station of its own, and that 
the availability of land for a transmitter 
site has not been shown. 

5. In response, petitioner correctly 
states that a preclusion study is not 
required in proceedings to amend the 
Television Table of Assignments. 
Secondly, it responds that Virginia 
Beach deserves its own allocation, citing 
the Commission's holding in Naples, 
Florida (Docket 19391, 34 FCC 2d 1111, 
1114 (1972)). As a final point, it properly 
adds that the matter of transmitter site 
availability is not relevant in a rule 
making proceeding. (Such an issue may 
be raised at the application stage where 
it would be feasible to investigate and 


1 Public Notice of the petition wet given 
December 31. 19M. Report No. 1284. 

* Population figuret lire extracted from the 1970 
US. Census. unless otherwise noted Alto, 
according to that Census. Virginia Orach City and 
Princess Anne County were consolidated In 1953 
with a combined population for 1980 of 65.21& 


consider the merits of various 
allegations, rather than in a rule making 
proceeding. See, Beaverton, Michigan, 

44 RR 2d 55 (Broadcast Bureau, 1978).) 

6. The proposed assignment meets the 
minimum distance separation 
requirements of §73.810 of the 
Commission's Rules and allows 
flexibility in transmitter site selection. 

At this point, we have no reason to 
believe that a site cannot be obtained to 
provide city-grade coverage. However, 
petitioner should indicate the extent to 
which he has investigated site 
availability In the area. As for CBN's 
concern that Virginia Beach cannot 
support another station, in view of the 
community's population, we do not 
share the concern. 

§73.606 [Amended| 

7. In view of the foregoing, and the 
fact that the proposed television channel 
assignment would provide a first local 
commercial television broadcast service 
to Virginia Beach, the Commission 
believes it appropriate to propose 
amending the Television Table of 
Assignments, §73.606(b) of the Rules as 
follows: 




Cftwmol No 

Proposed 

Nfrgnw 6«ech. V»gma 

— 

- 43 > 


8. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix an^are 
incorporated by reference herein. 

NOTE: A showing of continuing interest 
is required by paragraph 2 of the 
Appendix before a channel will be 
assigned. 

9. Interested parties may File 
comments on or before October 20.1981. 
and reply comments on or before 
Novembers 1981. 

. 10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 
§73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b), 73.504 and 73.606(b) of the 
Commission's Rules, 4h FR 11549. 
published February 9.1981. 

11. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
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Commission consideration or coart 
review, all ex parte contacts arc 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact it a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

(Secs. 4. 303. 48 »taL. as amended. 1066,1062; 
47 U.S.C. 154. 303). 

Federal Communications Commission. 

Martin Blumentbal. 

Acting Chief, Policy and Rule Division, 
Broadcast Bureau. 

Appendix 

1. Pursuant to authority found in sections 
4{i). 5(d)(1). 303 (g) and (r). and 307(b) or the 
Communications Act of 1034. as amended, 
and ft 0.281(b)(6) of the Commission's Rules, 
it is proposed to amend the TV Table of 
Assignments, ft 73.606(b) of the Commlseioo’s 
Rules end Regulations, as set forth in the 
Notice of Proposed Rub Making to which 
this Appendix is attached. 

2. Showings Required. Comments are 
invited on the proposai(s) discussed in the 
Notice of Proposed Rub Making to which 
this Appendix is attached. Proponcnt(s) will 
be expected to answer whatever questions 
are presented In initial comments. The 
proponent of a proposed assignment is also 
expected to file oomments even if it only 
resubmits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned, and. if authorized, to build a 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced In initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See ft 1.420(d) of the 
Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal(s) in 
this Notice, they will be considered as 
comments in the proceeding, and Public 
Notice to this effect will be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considered in 
connection with the decision In this docket. 

(c) The filing of a counterproposal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Comments and Reply Comments; 

Service. Pursuant to applicable procedures 
set out in ft ft 1.415 and 1.420 of the 
Commission's Rules und Regulations, 
Interested parties may file comments and 
reply comments on or before the dates set 
forth in the Notice of Proposed Rub Making 
to which this Appendix is attached. All 
submissions by parties to this proceeding or 
persons acting on behalf of such parties must 


be mode in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ft 1.420 (a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance with 
the provisions of ft 1.420 of the Commission's 
Rules and Regulations, an original and four 
copies of oil comments, reply comments, 
pleadings, briefs, or other documents shall be 
furnished the Commission. 

& Public Inspection of Filings. All filings 
made in this proceeding will be available for 
examination by Interested parties during 
regular business hours in the Commission’s 
Public Reference Room at its headquarters, 
1919 M Street. N.W.. Washington. D.C. 
tm Doc nssm nw s-awn. ass «nj 
BILLING COOC «712-01-41 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Poftcy 

48 CFR Parts 7, 42, and 51 

Equipment Lease or Purchase, 
Negotiating Advance Agreements for 
Independent Research and 
Development/Bid and Proposal Costs, 
and Use of Government Sources by 
Contractors 

agency: Office of Federal Procurement 
Policy. Office of Management and 
Budget 

action: Notice of Availability and 
request for comment on draft Federal 
Acquistion Regulations. 

summary: The Office of Federal 
Procurement Policy is making available 
for public and Government agency 
review and comment a segment of the 
draft Federal Acquisition Regulation 
(FAR) regarding the decision to acquire 
equipment by lease or by purchase, 
negotiating advance agreements for 
IR&D/B&P costs, and use of government 
supply sources and motor pools by 
contractors. 1 Availability of additional 
segements for comment will be 
announced on later dates. The FAR is 
being developed to replace the current 
system of procurement regulations. 
date: Comments must be received on or 
before October 9.1981. 
address: Obtain copies of the draft 
regulation from and submit comments to 
William Maraist, Assistant 
Administrator for Regulations. Office of 
Federal Procurement Policy, 728 Jackson 


1 Filed with the Office of the Federal Register as 
peri of the original document 


Place, N.W., Room 9025. Washington, 
D.C. 20503. Federal agency requests 
must be directed to the FAR Agency 
Contact Point (see Federal Register. Vol. 
46. No. 50. March 16.1961, p. 18818 for 
list). 

FOR FURTHER INFORMATION CONTACT: 

William Maraist (202) 395-3300. 
SUPPLEMENTARY INFORMATION: The 

fundamental purposes of the FAR are to 
reduce proliferation of regulations; to 
eliminate conflicts and redundancies: 
and to provide an acquisition regulation 
that Is simple, clear and understandable. 
The intent is not to create new policy. 
However, because new policies may 
arise concurrently with the FAR project 
the notice of availability of draft 
regulations will summarize the section 
or part available for review and 
describe any new policies therein. 

The following parts of the draft 
Federal Acquisition Regulation are 
available upon request for public and 
Government agency review and 
comment. 

Part 7—Acquisition Planning 

Subpart 7.4—Equipment Lease or 
Purchase 

This subpart provides guidance 
pertaining to the decision to acquire 
equipment by lease or purchase as well 
as reference to mandatory procedures In 
41 CFR 101-25.5 to be followed when 
acquiring telecommunications 
equipment and office copying machines. 
'Die guidance applies to both initial 
acquisition of equipment and renewal or 
extension of existing equipment leases. 

Part 42—Contract Administration 

Subpart 42.10—^Negotiating Advance 
Agreements for Independent Research 
and Development/Bid and Proposal 
Costs 

This subpart provides procedures 
applicable to negotiating advance 
agreements for IR&D/B&P costs. FAR 
31.205-10 covers cost principles 
governing these costs and extends the 
manadatory requirement to negotiate 
these agreements for them to civil 
agencies consistent with 
Recommendation B-10 of the 
Commission on Govemmemt 
Procurement. 

Part 51—Use of Government Sources by 
Contractors 

This part prescribes policies and 
procedures for the use by contractors of 
Government supply sources and 
interagency motor pool vehicles and 
related services. 
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Dated: August 20.1981 
LeRoy |. Hough, 

Associate Administrator for Regulatory 
Pohctes and Practices 

IFRDot irt SSar’RJetJU^D-r *43 am) 

811UNO COO£ 1110-01-4* 


DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

(Docket No. 79-03; Notice 6) 

Motor Vehicle Safety Standards; Air 
Brake Systems 

agency: National Highway Traffic 
Safety Administration. DOT 
action: Proposed rule; Extension of 
comment period. 

SUMMARY: On July 23.1981 |46 FR 
37952). the agency published a proposal 
to amend Standard No. 121. Air Brake 
Systems, to delete the requirement for a 
separate reservoir capable of releasing 
the parking brakes. A 30-day comment 
period was announced for that proposal. 
Several commenters have expressed a 
need for additional time to comment 
since the notice was published at a time 
when much of the industry was on 
vacation. The agency agrees and. by this 
notice, extends the comment period for 
another 30 days. 

date: Comment closing dote: September 
28. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John Machey. Crash Avoidance 
Division. National Highway Traffic 
Safety Administration. 400 Seventh 
Street. S.W.. Washington. D.C. 20590 
(202-426-2715). 

(Secs. 103 and 119. Pub. L 89-563. 80 Stal. 718 
(15 U.S.C-1397 and 1407); delegations of 
authority at 49 CFR 1 50 and 501.8) 

Issued on August 24.1901. 

Michael M. Finkelstain. 

Associate Administrator for Rulemaking. 

IF* Doc Bl-LMTB FH#d S-^SWIl B4S«n| 

BILL!HQ COO€ 4*10-5*41 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ch. X 

I Ex Parte No. 311 (Sub-No. 5)) 

Fuel Surcharge Program; LTL 
Surcharge and New Surcharge for 
Household Goods Carriers 

agency: Interstate Commerce 
Commission. 


action: Notice of proposed 
modifications of fuel surcharge program 
for motor earners, freight forwarders, 
and household goods earners. 

Summary: The Commission is proposing 
that with the exception of household 
goods carriers, earners pay owner- 
operators the less-than-truckload (LTL) 
surcharge on LTL traffic. All earners 
would be ordered to reduce the 
surcharge on LTL rates to no higher than 
the prevailing LTL surcharge no later 
than 10 days after publication of a final 
decision in the Federal Register. A new 
separate fuel surcharge is proposed for 
household goods carriers. Household 
goods carriers would be ordered to pay 
owner-operators this new surcharge 
(9.4-percent) on household goods traffic. 
These earners would be ordered to 
reduce the surcharge on their present 
rates to no higher than the new 
household goods surcharge no later than 
10 days after publication of a final 
decision in the Federal Register. The 
Commission also reiterates its position 
that the fuel surcharge is only to apply 
to those accessorial services which 
consume fuel. 

date: Comments should be filed on or 
before September 11.1981. 

address: Comments should be 
addressed to: Interstate Commerce 
Commission. Room 5356. Washington. 
DC 20423. 

FOR FURTHER INFORMATION CONTACT: 

Ted Kalick. (20 2] 275-6446 
David Manning. (202) 275-7395 
William Bono. (202) 275-7354 
Lee Alexander. (202) 275-7597 

SUPPLEMENTARY INFORMATION: In H 

notice in Ex Parte No. 311 (Sub-No. 4). 
Modification of the Motor Comer Fuel 
Surcharge Program . served July 31.1981. 
(45 FR 40221, August 7.1981) the 
Commission offered a major change in 
the fuel surcharge program. After the 
issuance of a decision and final notice 
regarding a prqposal to require 
agreements where carriers are to 
compensate owner-operators for all fuel 
costs exceeding 63.5 cents a gallon, the 
Commission proposed to freeze the 
various surcharges at the then 
authorized levels for a 60-day period 
during which the carriers may fold in all 
or a portion of the allowable surcharge 
into their base rates. 

The decision also commented on the 
application of the surcharge to certain 
accessorial charges which do not 
consume fuel and application of the 
truckload surcharge level on less-than- 
truckload shipments handled by owner- 
operators. 


With regard to accessorial charges. 
Special Permission No. 79-2800 requires 
the fuel surcharge to apply to the line- 
haul transportation charges and charges 
for other services which consume fuel, 
such as pickup and delivery and 
refrigeration. The carriers hove been 
required to specify in their tariffs the 
charges on which the surcharge will be 
applied. 

There have been some indications 
that this requirement has been abused. 
The surcharge must only be applied to 
the line-haul charge and those 
accessorial charges which consume fuel. 
Shippers who believe they may have 
been billed incorrectly should contact 
the earner or consult with the nearest 
ICC field office. Appropriate 
enforcement action will be tuken if 
violations of the terms of the Special 
Permission are brought to our attention. 

In addition, we are proposing to make 
the following technical adjustment: with 
the exception of the household goods 
carriers for the remaining life of the 
present surcharge program carriers, are 
to pay owner-operators at the less-than- 
truckload (LTL) surcharge on LTL traffic. 
At present, all owner-operator traffic is 
paid the 18-percent surcharge, whether 
truckload or LTL This has led to vanous 
problems and distortions. The LTL 
surcharge was originally established for 
those carriers which do not employ 
owner-operators, with recognition of the 
fact that owner-operators predominantly 
haul truckload lots. However, some 
carriers do use owner-operators to haul 
LTL traffic. 

The Commission recognized that since 
there could not be two rate levels on a 
particular carrier's LTL traffic, 
depending on whether a load was 
hauled by an owner-operator or 
company driver, carriers had a choice of 
placing either the higher truckload 
surcharge on their LTL traffic, or the 
lower LTL surcharge. This has resulted 
in either overcompensation to some 
owner-operators, or in a cost squeeze to 
certain carriers, in the former instance, 
there have been many documented 
statements showing the surcharge not 
just paying for the increased cost of fuel, 
but the entire fuel cost of a movement 
and more. In the latter instance, the cost 
squeeze resulted from some carriers 
choosing to apply the LTL surcharge for 
competitive reasons while having to pay 
the higher surcharge to their owner- 
operators out-of-pocket. 

Accordingly, for the remaining period 
of the surcharge program, the 
Commission is proposing that carriers 
pay owner-operators the LTL surcharge 
level on LTL traffic. This should 
alleviate the overcompensation and/or 
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cost-squeeze problems noted above, and 
could lead to some rate relief for 
shippers. After receipt of comments, wo 
would issue a final decision ordering 
that carriers reduce the surcharge on 
LTL rates to no higher than the 
prevailing LTL surcharge. Presently, this 
surcharge is 3.1-percent. Carriers would 
be ordered to effect this change no later 
than 10 days after publication of the 
final decision in the Federal Register. 

We are aware that over the life of the 
surcharge program, some carriers using 
owner-operators on LTL traffic have not 
taken increases in their basic LTL rates 
because of the surcharge. Therefore, a 
sharp reduction In the LTL surcharge 
could, in some instances, create serious 
revenue shortfalls. We note that those 
carriers needing immediate rate relief 
can file for special permission relief. 
Including short-notice. Relief will be 
considered on a case-by-case basis, and 
will be granted only if good cause is 
shown. 

The household goods carriers require 
somewhat different treatment These 
carriers also use owner-operators and 
for the most port, have charged the 
higher truckload surcharge in their 
tariffs. The great bulk of household 
goods shipments weigh slightly less than 
10,000 pounds, thereby failing below the 
usual pound-breakpoint used by the 
Commission to distinguish LTL and 
truckload shipments. However, the 
household goods carriers have noted 
and the Commission has acknowledged 
that no distinction exists in household 
goods carriers tariffs between LTL and 
truckload shipments. See, Docket No. 
37405, International Business Machines 
Corporation v. Allied Van Lines . Inc,, et 


al initial decision served October 10, 
1980. 1 

For purposes of the fuel surcharge 
program, since owner-operators were 
used, it was proper for household goods 
carriers to charge the higher truckload 
surcharge. This led. much the same as in 
the general LTL shipments area, to the 
overcompensation and/or cost squeeze 
problems outlined above. This was true 
even though household goods 
movements are not technically truckload 
or LTL movements. Household goods 
movements have been a major source of 
complaints from shippers regarding 
excessive overcompensation of the fuel 
surcharge. 

Because neither the LTL nor the TL 
fuel surcharge bears a direct 
relationship to the cost of fuel that 
household goods carriers consume to 
transport traffic, for the remaining life of 
the surcharge program, we are proposing 
to establish a separate fuel surcharge for 
household goods carriers. Percentage of 
fuel expense to revenue expense to 
revenue figures for other carriers used to 
develop the various fuel surcharges 
were based on year-end 1978 data. We 
have taken such data for household 
goods carriers from the Household 
Goods Carriers’ Bureau filing for an 
early X-311 rate increase, filed May 18, 
1979, and have established that the 
percentage of fuel expense to revenue 
(including taxes) for household goods 
movements is 8.9 percent Based on the 
results of the lastest fuel survey in our 
most recent weekly decision 1 the proper 

'Hits decision wss subeequsntly affirmed by 
Review Board Number 2 and (he Commission in 
decisions served April 27. iwn. and July 22.1981. 
respectively. 

’In our August 11. 108! decision, (ha average 
price of diesel fuel is $1 J0.8 per gallon. 


fuel surcharge for household goods 
carriers is 9.4-percent.* 

For the remaining life of the surcharge 
program, the Commission is proposing 
that household goods carriers pay their 
owner-operators the prevailing 
household goods surcharge. After 
receipt of continents, we would Issue a 
final decision ordering that household 
goods carriers reduce the surcharge on 
their rates to no higher than the 9.4 
percent figure authorized here. Carriers 
would be ordered to effect this change 
no later than 10 days after publication of 
a final decision in the Federal Register. 
Subsequent changes in the level of this 
new surcharge, if necessary, would be 
made in our weekly decisions under Ex 
Parte No. 311. 

We anticipate that a final decision 
regarding the LTL surcharge and the 
new household goods surcharge will be 
issued well in advance of the October 8, 
1981. final decision date for Ex Parte No. 
311 (Sub-No. 4). All rate changes 
discussed above must be effected before 
that date. 

This decision does not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. 

Dated: August 25,1981. 

By the Commission. Chairman Taylor, Vice 
Chairman Clapp. Commisstonert Gresham 
and Gilliam. 

Agatha L. Mcrgcnovich. 

Secretary. 

|FR Doc. S1-S234 Filed aao-si. a U Ml) 

81 LUNG COOt TQM-01-tf 

‘The percentage increase In the coat fuel from 
63.5 cents, lbe based period price, to $1J0A it 108.0 
percent This latter figure, multiplied by OS-perceot 
equals a 9.4-percrnl fuel surcharge. 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
pubNc. Notices of hearings and 
investigations, comnrvtteo meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions end 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Freedom of Information Act; 
Confidential Business Information 

agency: Administrative Conference of 

the United States. 

action: Request for comments. 

summary: The Administrative 
Conference Committee on regulation of 
business currently is examining the 
procedures used by agencies in 
complying with Freedom of Information 
Act requests which seek disclosure of 
material that may be covered by 
exemption (b)(4) of the Act. the 
"confidential business data exemption'*. 
The Committee desires comments on ten 
questions which will be the focus of the 
Committee's proposed recommendations 
and report to the Plenary Session of the 
Administrative Conference in December 
1981. Views and supporting factual 
material are requested to be submitted 
to aid the Committee in the completion 
of its project on confidential business 
information. 

SEND COMMENTS TO: William C. Bush. 
Administrative Conference of the United 
States. 2120 L Street NW.. Suite 500. 
Washington. D.C. 20037. 

COMMENT DEADLINE; September 25.1981. 
FOR FURTHER INFORMATION CONTACT: 
William C. Bush, Administrative 
Conference of the United States. 2110 L 
Street NW., Suite 500. Washington. D.C. 
20037; telephone (202) 254-7065. 
SUPPLEMENTARY INFORMATION: The 
Administrative Conference Committee 
on regulation of business is working 
toward development of 
recommendations concerning agency 
procedures and practices in dealing with 
Freedom of Information Act requests for 
information that would fall within 
exemption (b)(4) of the Act. the 
"confidential business data exemption", 
5 U.S.C. 552(b)(4). This information 
would ordinarily be in the form of 


documents in an agency's possession 
which had been submitted to the agency 
by a private person or business firm. 

The information which is submitted, 
including routine reports, voluntary 
submissions, and material obtained by 
the agency under its statutory 
information-gathering authority, may 
include documents containing 
"confidential" information or trade 
secrets of the submitting person. 

The Committee issued a request for 
public comments on this subject in the 
Federal Register of October 22,1900 (45 
FR 70033) and received a number of 
comments regarding instances In which 
disclosure of business information by 
agencies was asserted to have affected 
the business or competitive position of 
submitting persons. The Committee is 
now focusing on a Limited set of 
questions arising from its study and 
from the draft report of Professor 
RusseU B. Stevenson, fr. presented to the 
Committee in late I960. (Professor 
Stevenson's report is now in final form 
and is available on request.) These 
questions are offered for public 
comment 60 that as much new and 
divergent opinion can be accumulated 
as may be possible within the short 
period of time remaining for the 
Committee's consideration of these 
issues. Although September 25 is the last 
date on which comments are requested, 
the Committee anticipates that 
comments received after that date will 
be reviewed and considered to the 
extent feasible. 

All comments submitted to the 
Committee will be placed in a file 
available for public inspection during 
normal business hours (9:00 a.m. to 5:30 
pm. Monday through Friday, excluding 
federal holidays) arthe Office of the 
Chairman of the Administrative 
Conference, 2120 L Street NW.. Suite 
500. Washington. D.C 

Questions on Which Comments are 
Requested 

1. The Committee has examined the 
Paperwork Reduction Act of 1980. 44 
U.S.C. 3507. Pub. L 96-511. 94 StaL 2819, 
as it relates to the collection of private 
information by government agencies. 

The agencies' handling of confidential 
business information has been a source 
of significant debate in the case law. 
among the commentators, and in 
Committee presentations. What role, if 
any. should the agencies or the Office of 


Management and Budget assign to the 
Paperwork Reduction Act in the 
limitation of incoming confidential 
business data? If it can be assumed that 
information which never comes to an 
agency will not be subject to potential 
Freedom of Information Act disclosures, 
is the protection of private business data 
from such disclosures a matter which 
might be addressed under either the 
current or perhaps an amended 
Paperwork Reduction Act? 

2. Is it possible to redefine the term 
"agency record" so as to resolve 
difficulties with the handling of Freedom 
of Information Act requests for private 
commercial data in agency files? Would 
such a redefinition require a statutory 
change? 

3. The Committee has noted that some 
pending legislation would make the 
commercial confidentiality exemption of 
the Freedom of Information Act. 5 U.S.C. 
552(b)(4), a mandatory—rather than a 
permissive—withholding provision. Is 
this a sound public policy? If it were 
adopted, what provision for exceptions 
should be made? 

4. Current case law has tended to 
define the term "confidential" in 
Freedom of Information Act exemption 
4. 5 U.S.C 552(b)(4), to require, inter 
alia, a demonstration of substantial 
harm to the competitive position of a 
commercial submitter in a particular 
market. Several alternative 
"confidential" formulations have been 
proposed, including: (i) information 
which customarily is held as 
confidential by the submitter, (ii) 
information which is "circumstantially 
relevant business information"; and (iii) 
information the disclosure of which 
would impair legitimate private 
competitive interests of any person. 
What definition of "confidential" best 
serves to balance legitimate private 
needs against the public's right freely to 
oversee government operations? 

5. The Committee has received 
suggestions that submitters of private 
confidential data should be required to 
mark that information as confidential at 
the time of its submission. Should this 
be adopted? Should the agenices define 
one or more categories of data which 
will be treated as public information, 
absent a special showing of need for 
confidential treatment? Should agencies 
define other categories as presumptively 
confidential absent a showing of 
exceptional needs for public 
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dissemination of information from that 
category? 

0. The Committee has received a 
report proposing that notification prior 
to agency disclosure be given to the 
submitter of private data claimed to be 
confidential. Is such notification a 
prudent administrative policy? Should 
an agency be required to provide a 
hearing in response to legitimate 
objections against the pending 
disclosure, and. if so. what type of 
procedure should be provided? 

7. Pending legislation has proposed 
that, where a hearing is given to the 
submitter, the hearing bo limited to the 
presence of agency and submitter 
representatives; it has been asserted 
that participants in such hearings would 
not be as candid if the person seeking 
disclosure of the commercial data were 
present. Is this an appropriate method of 
hearing for this type of information? 

8. Many agency procedural systems 
specify the level of officials who are 
authorized to deny requests for 
disclosure under the Freedom of 
Information Act. Should a similar level 
of determination (e.g.. a high-ranking 
agency official) be required to consent 
to agency dissemination of information 
that may be covered by exemption 
(b)(AJ? 

9. Time limits for determinations 
under the current Freedom of 
Information Act are rather short. What 
time limits are appropriate to a case in 
which the submitter seeks to prevent 
disclosure of commercial confidential 
information? Is expedited treatment in 
the courts appropriate for those cases in 
which submitters seek judicial review of 
agency disclosure decisions? 

10. The judicial review of a disclosure 
decision, available to submitters under 
section 706 of the Administrative 
Procedure Act. contrasts with the 
special statutory provision for review of 
a withholding decision which is 
available to persons requesting 
disclosure under section 552(a)(4) of the 
Freedom of Information Act. Should a 
similar right to judicial review be 
provided, in the district court, by statute, 
and on a de novo basis, for both the 
requester and the submitter of 
confidential business data? 

Richard K. Berg. 

Execute ve Secretary . 

August 20,1901. 

(FR Doc *\-Z*n7 PU*d S-SB-St: IMS mm\ 

WILING COOC S110-01-N 


DEPARTMENT OF AGRICULTURE 
Forest Service 

San Juan National Forest Grazing 
Advisory Board; Meeting 

The San |uan National Forest Grazing 
Advisory Board will meet on Tuesday. 
September 22,1981 at 1:00 p.m. at the 
Centennial Savings and Loan. 

Hospitality Room. 1011 East 2nd Ave* 
Durango. Colorado. The Board was 
established in accordance with 
provisions of the Federal Land Policy 
and Management Act of 1970. 

The Agenda for the meeting will 
include: (1) recommendations for the 
utilization of range betterment funds; (2) 
recommendations for the development 
of allotment management plans; (3) 
construction and maintenance standards 
for range improvements; (4) problems 
and conflicts involving the grazing of 
livestock on the Forest; management 
plans and the utilization of range 
betterment funds. 

The meeting will be open to the 
public. Persons who wish to attend and 
participate should notify H. E. Bond. San 
Juan National Forest (303-247-4874) 
prior to the meeting. The public may 
participate in discussions during the 
meeting or may file a written statement 
following the meeting. 

August 17.1981. 

P. C Sweet land. 

Forest Supervisor. 

|FR Dpc- «•-zaaeo nw s-as-st ess «<n) 

MLUNO COOC S4KM1-N 


SoW Conservation Service 

HillsviUe Elementary School Critical 
Area Treatment RC&D Measure, 
Virginia; Finding of No Significant 
Impact 

AGENCY: Soil Conservation Service, 
Department of Agriculture. 
achon: Notice of a finding of no 
significant impact. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Manly S. Wilder, State 
Conservationist. Soil Conservation 
Service. 400 North 8th Street, P.O. Box 
10026. Richmond. Virginia 23240, 
telephone 804-771-2454. 

Notice: Pursuant to Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 


liillsvitlo Elementary School Critical 
Area Treatment RC&D Measure, Carroll 
County. Virginia. 

The environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impacts on 
the environment. As a result of these 
findings. Mr. Manley S. Wilder. State 
Conservationist has determined that the 
preparation and review of an 
environmental impact statement are not 
needed for this project. 

The measure concerns a plan for 
critical area stabilization on the 
HillsviUe Elementary School grounds. 
The planned work will include 
diversions, outlet protection, foot traffic 
control seeding and mulching. All 
disturbed areas will be seeded with 
adapted permanent vegetation. 

The Notice of a Finding of No 
Significant Impact (FNSI) has been 
forwarded to the Environmental 
Protection Agency. The basic data 
developed during the environmental 
assessment are on file and may be 
reviewed by contacting Mr. Manly S. 
WUder. The FNSI has been sent to 
various Federal State and local 
agencies and interested parties. A 
limited number of copies of the FNSI are 
available to fill single copy requests at 
the above address. 

Implementation of the proposal will 
not be initiated until 30 days after the 
date of this publication in the Federal 
Register. f 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. Resource Conservation 
and Development Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated August 17,1981. 

Joseph W. Haas. 

Deputy Chief far Natural Resource Protects. 

| PR Out B\ ZVM S-2S-S1. «m| 

BILLING COOC 3410-16-M 


Uagas Creek Watershed, California; 
Intent to Prepare an Environmental 
Impact Statement 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of intent to prepare an 
environmental impact statement. 

FOR FURTHER INFORMATION CONTACT: 

Francis C. H. Lum. State 
Conservationist. Soil Conservation 
Service. 2828 Chiles Road. Davis. 
California 95616. telephone 910-750- 
2200 . 

Notice: Pursuant to Section (102)(2)(C) 
of the National Environmental Policy 
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Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Purt 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service. 
U.S. Department of Agriculture, gives 
notice than an environmental impact 
statement (KIS) is being prepared for the 
remaining works for the Llagas Creek 
Watershed. Santa Clara County, 
California. 

The environmental assessment of this 
federally assisted action indicates that 
the completion of the project may cause 
significant local, regional, or national 
impacts on the environment. As a result 
of these findings. Francis C. H. Lum, 
State Conservationist, has determined 
that the preparation and review of an 
environmental impact statement are 
needed to complete this project. 

Partial excavation of 10.9 miles of 
channel was dono in 1971-1972 by the 
California Department of Transportation 
(CALTRANS) for fill material for 
Interstate 101. Another 1.2 miles of 
channel construction was completed by 
the Soil Conservation Service (SCS) in 
1973. As a result of this work, the 100- 
year flood plain was reduced 
approximately 3.400 acres resulting in 
S233.000 average annual benefits 
primarily to agriculture. At the time, no 
environmental documents were 
prepared. 

In 1974, construction was stopped by 
SCS to further evaluate environmental 
impacts. The local sponsors organized 
the Llagas Creek Citizens Advisory 
Committee to develop project goals and 
objectives and also to recommend to the 
local sponsors a project plan. After 
numerous public meetings, the project as 
presented in the 1979 draft E1S was 
recommended to SCS in July 1978 by the 
local sponsors and was in general 
agreement with the plan recommended 
to the sponsors by the Citizens Advisory 
Committee. 

A draft EiS was distributed in July 
1979. and a public hearing was held on 
September 10.1979. The draft EIS was 
distributed to approximately 500 
agencies, groups, and individuals, As a 
result of the EIS, strong citizen 
opposition emerged. The major concerns 
voiced were urbanization of South Santa 
Clara Valley, level of flood protection, 
economic justification, raising Chesbro 
Dam. effects on riparian vegetation 
including fish and wildlife, maintenance. 
U9e of herbicides, linear park, 
groundwater recharge, and adequacies 
of the draft EIS. As a result, it was 
agreed by SCS and sponsors to conduct 
a restudy on the proposed project. The 
restudy indicates that potential impacts 
are substantially different and SCS has 


decided to issue a new draft EIS 
sometime in the fall of 1981. 

Mitigation for work previously done 
by CALTRANS and SCS will be 
accomplished under a Finding of No 
Significant Impact. 

The project concerns a plan for 
watershed protection and flood 
prevention. Planned works of 
improvement include the installation of 
18 miles of channels and appurtenances 
including 11 drop structures. 

A draft EIS will be prepared and 
circulated for review by agencies and 
the public. The Soil Conservation 
Service invites participation of agencies 
and individuals with expertise or 
interest in the preparation of the draft 
EIS. The draft EIS will be developed by 
Francis C. H. Lum. State 
Conservationist. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 

Dated: August 14.1961. 

Joseph W. Haas, 

Deputy Chief for Natural Resource Projects, 

|11t Oar. SI 2304 7 Fttod *4& un) 

BILLING COOC 3410-1*'* 


Turkey Ridge Creek, Hurley Creek, and 
Mission Hill Watersheds, S. Dak.; 
Deauthorization of Federal Funding 

agency: Soil Conservation Service. 
Department of Agriculture. 
action: Notice of deautorization of 
Federal funding. 


FOR FURTHER INFORMATION CONTACT. 

Mr. Robert D. Swenson. State 
Conservationist, Soil Conservation 
Service. 200 Fourth Street, S.W.. Huron. 
South Dakota 57350. telephone 005-352- 
8651. 

Notice: Pursuant to the Watershed 
Protection and Flood Prevention Act. 
Public Law 83-566. and the Soil 
Conservation Service Guidelines (7 CFR 
622), the Soil Conservation Service gives 
notice of the deauthoriztion of Federal 
funding for the Turkey Ridge Creek 
(Turner, Hutchinson, and Yankton 
Counties). Hurley Creek (Turner 
County), and Mission hill (Yankton 
County) Watershed projects. South 
Dakota, effective on August 11,1981. 

(Catalog of Federal Domestic Assistance 
Program No. 10 904. Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular No. A-95 
regarding Slate and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 


Dated: August 18.1981. 

David G. Unger, 

Associate Chief Soil Conservation Service. 

|KR Doc 61-23M9 Pil'd S-3V M *4S am) 

BILLING COOC 3410-1*-* 


DEPARTMENT OF COMMERCE 

Economic Development 
Administration 

Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 

Petitions have been accepted for filing 
from the following firms: (1) Silton 
Brothers, Inc,, 3535 South Broadway. Los 
Angeles. California 90007. producer of 
men's and women's coats, jackets and 
sweaters (accepted August 6,1981); (2) 
Harizel! Flowers. Inc., 5354 Germantown 
Pike. Dayton. Ohio 45418, producer of 
fresh cut flowers and potted plants 
(accepted August 10,1981); (3) Glenniaid 
Lingerie Company. Inc., 387 Third 
Avenue. Troy, New York 12182, 
producer of women's underwear, shirts 
and sleepwear (accepted August 10. 
1981); (4) Nord-Teck Corporation, 21010 
Superior Street. Chatsworth. California 
91311, producer of circuit boards 
(accepted August 10.1981); (5) Jaffrey 
Automatic Stove Company, Inc., P.O. 

Box 358. Charlestown. New Hampshire 
03003, producer of stoves (accepted 
August 10.1981); (0) Federal Press 
Company. P.O. Box 400. Elkhart. Indiana 
46515, producer of mechanical power 
presses (accepted August 10.1981); (7) 
Superior Generator & Armature 
Company. Inc., P.O. Box 1310, Scranton, 
Pennsylvania 18509. producer of 
automotive parts (accepted August 10, 
1981); (8) Baltimore Broom Machine 
Company. 2800 Sisson Street. Baltimore. 
Maryland 21211, producer of sewing 
machines and broom, mop and brush 
machines (accepted August 10,1981); (9) 
Kraft Systems. Inc., 450 W. California 
Avenue, Vista, California 92083, 
producer of radio control equipment for 
hobley vehicles (accepted August 11, 
1981); (10) Laconia Shoe Company, Inc., 
P.O. Box 160. Laconia. New Hampshire 
03246. producer of men's and women's 
footwear (accepted August 14.1981); (11) 
Beloved Toys. Inc.. 1601 Bellefontaine, 
Kansas City. Missouri 64127, producer of 
stuffed animals (accepted August 17, 
1981); (12) Brooklyn Overall Company, 
Inc., 112 Commercial Street, Freeport, 
New York 11520. producer of men's, 
women’s and children's overalls and 
pants accepted August 17,1981); and 
(13) Lenoxx Electronic Corporation. 55 
Randolph Avenue. Avenel. New Jersey 
07001. producer of compact stereo 
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recorders and players (accepted August 
19,1981). 

Tbo petitions were submitted 
pursuant to Section 251 of the Trade Act 
of 1974 (Pub. L. 93-618) and Section 
315.23 of the Adjustment Assistance 
Reguations for Finns and Communities 
(13 CFR Part 315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of articles like or directly 
competitive with those produced by 
each firm contributed Importantly to 
total or partial separation of the firm's 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Chief, Trade Act Certification 
Division. Economic Development 
Administration. U.S. Department of 
Commerce. Washington. D.C 20230, no 
later than the close of business of the 
tenth calendar day following the 
publication of this notice. 

The Catalogue of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice Involves petitions for the 
determination of eligibility under the 
Trade Act of 1974. the requirements of 
Office of Management and Budget 
Circular No. A-95 regarding review by 
clearinghouses do not apply. 

|«d W. Otibtim. Jr.* 

Chief, Trade Act Certification Division. Office 
of Eligibility and Industry Studies. 

{FR One Fdud *44 am| 

OILLJMO COOC JS10-24 M 


International Trade Administration 

Canned Bartlett Pears From Australia; 
Final Results of Administrative Review 
of Antidumping Finding and 
Determination Not to Revoke 

agency: U.S. Department of Commerce. 
International Trade Administration. 

action: Notice of final results of 
administrative review of antidumping 
finding and determination not to revoke. 

Summary: On March 2.1961, the 
Department of Commerce published the 
preliminary results of its administrative 
review and tentative determination to 
revoke the antidumping finding on 
canned Bartlett pears from Australia. 


The review covered ail known exporters 
of this merchandise and the period 
September 1.1973 through October 2. 
1978, the date of a previous Treasury 
Department tentative determination to 
revoke. 

Interested parties were provided an 
opportunity to submit written comments 
or request a hearing. The petitioner 
requested a hearing which was held on 
April 7,1981. As a result of this hearing, 
posthcaring briefs and supplemental 
information submitted by interested 
parties, the Department determines not 
to revoke the finding. 

EFFECTIVE DATE: August 27. 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert |. Marenfck or Prank 
Brennan. Office of Compliance, 
International Trade Administration. 
Department of Commerce. Washington. 

D C. 2023a (202-377-2496). 

SUPPLEMENTARY INFORMATION: 
Procedural Background 

On March 23.1973. a dumping finding 
with respect to canned Bartlett pears 
from Australia was published in the 
Federal Register as Treasury Decision 
73-84 (38 FR 7566). 

As required by section 751 of the 
Tariff Act of 1930 (“the Tariff Act'*), the 
Department of Commerce (“the 
Department*’) conducted an 
administrative review of the 
antidumping finding on this merchandise 
and as a result published, on March 2. 
1981, a notice of "Preliminary Results of 
Administrative Review of Antidumping 
Finding and of Tentative Determination 
to Revoke” (46 FR 14755). The 
Department has now completed its 
administrative review of the finding. 

Scope of the Review 

Imports covered by this review are 
canned Bartlett pears, currently 
classifiable under item 148.6600 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). The review 
covered all known exporters of the 
merchandise and the period September 
1,1973 through October 2,197a the date 
of Treasury’s prior determination to 
revoke. There is no evidence of any 
importations of this merchandise during 
the period of review and there are no 
known unliquidated entries. After 
publication of our notice of preliminary 
results, the petitioner requested a 
hearing which was conducted by the 
Department of April 7.1981. 

Synopsis of Comments Received 

Petitioner argues that the fact of no 
shipments of this merchandise to the 
United States since the date of the 
finding does not justify revocation in 


view of the fact that there is a 
substantial likelihood of resumption of 
sales at less than fair value if the 
Department revoked the finding. The 
burden of proof falls upon the 
Australian exporters to show that they 
will not ship to the U.S. at less than fair 
value. Petitioner contends that, given the 
current market conditions in both 
Australia and the United States. 
Australian exporters' sales to the U.S. 
would necessarily have to be made at 
less than fair value. Based on estimated 
figures for current sales in both markets 
supplied by the petitioner, potential 
margins of sales at less than fair value 
for this merchandise would range from 
96 percent to 136 percent. 

Respondents, on the other hand, argue 
that this case fulfills the requirements 
for revocation of an antidumping finding 
because there have been no sales of this 
merchandise (and therefore no sales at 
less than fair value] in the United States 
for over eight years and because all 
Australian exporters of canned Bartlett 
pears have provided the written 
agreement required by section 353.54 of 
the Department of Commerce 
Regulations. They also argue that 
Article 9 of the Agreement on 
Implementation of Article VI of the 
General Agreement on Tariffs and 
Trade (“the Antidumping Code”) 
requires revocation here because ”[a)n 
anti dumping duty shall remain in force 
only as long as, and to the extent 
necessary to counteract dumping which 
is causing injury”. Respondents contend 
that there is no convincing evidence to 
assume, as petitioner has done, that 
sales at less than fair value will resume 
after revocation of the finding. 
Respondents provided estimated sales 
information which conflicted with 
petitioner's estimated United States 
selling prices and freight costs. 

However, respondents' estimated figures 
demonstrate that any possible sales 
under current market conditions would 
occur at less than fair value, with 
dumping margins ranging from 30 to 35 
percent. 

Review of Comments Received 

There is evidence that should 
Australian exporters immediately 
resume sales of this merchandise to the 
United States on a competitive basis, 
such sales would likely be at less than 
fair value. While the potential margins 
using the petitioner’s and respondents' 
estimates differ, the potential margins of 
30 to 35 percent based on the 
respondents’ information are too large to 
justify revoking this finding. Section 
353.54 of the Commerce Regulations 
states in part that “(wjhenever the 
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Secretary * * # is satisfied that there is 
no likelihood of resumption of sales at 
less than fair value, he may act to 
revoke or terminate, in whole or in part 
such Order or Finding • • •". Through 
our review of present U.S. market 
conditions (as opposed to petitioner s 
earlier speculations by analogy to 
market conditions in another country, an 
approach rejected by us in our tentative 
revocation), we are not satisfied that 
there is no likelihood of the resumption 
of sales at less than fair value 
Moreover, we have no reason to believe 
that present market conditions in the 
United States and Australia are 
temporary phenomena. 

Final Results of the Review 

As a result of our review of oral and 
written comments submitted, we 
determine to maintain the finding on this 
merchandise. 

There have been no shipments of this 
merchandise since September 1673. a 
period of over eight years. Therefore, the 
Department shall not require a cash 
deposit of estimated antidumping duties, 
as defined in S 353.46(b) of the 
Commerce Regulations. This waiver of 
deposit shall remain in effect until 
publication of the next administrative 
review. The Department intends to 
conduct the next administrative review 
by the end of March. 1982. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and i 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N. Ilorlick. 

Deputy Assistant Secretary far Impart 
Administration. 

August 21.1981. 

IF*Dot 

BtUJNQ COO€ 3910-2&-4* 


National Oceanic and Atmospheric 
Administration 

Coastal Zone Management Advisory 
Committee; Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act 5 
U.S.C. App. 1. notice is hereby given of 
the meeting of the Coastal Zone 
Management Advisory Committee (the 
•‘Committee") on Thursday and Friday. 
September 17-18,1961. The meeting will 
commence at 9:30 a.m. on September 17. 
and 9:30 a.m. on September 18. The 
meetings will be held in ihe Navy 
Conference Room, Page l Building. 2001 
Wisconsin Avenue. NW.. Washington. 
D.C. The meeting will open to public 
observation and approximately 25 seats 
will be available, interested persons are 
invited to attend and participate in the 


meeting, subject to the procedures 
which follow. From approximately 4.-00 
p.m until MO p.m. on September 17. 
persons will be permitted to make oral 
statements to the Committee which are 
relevant to topics on the agenda. The 
Chairperson retains the prerogative to 
place limits on the duration of oral 
statements and discussions. Persons 
wishing to make oral statements should 
notify the Committee Control Officer 24 
hours before the meeting, or written 
statements may be mailed within five 
days to: Coastal Zone Management 
Advisory Committee. National Oceanic 
and Atmospheric Administration. 3300 
Whitehaven Street. NW.. Washington. 
D.C. 20235, Attn: Ms JoAnn Chandler. 
Committee Control Officer. CZM 
Advisory Committee. All statements 
received in typewritten form will be 
distributed to the Committee for 
consideration with the minutes of the 
meeting. Inquiries may be directed to 
the Committee Staff at (202) 634-4245. 
The items for Committee discussion at 
the meeting will include the following: 

September 17 

9:30 a Jtu Call to Order—Opening 
Remarks Barbara Fegan—Chairperson 
10:00 a.m.-l.-00 p.m.. Coastal Issues, 
Outer Contenental Shelf. Barrier 
Islands, Port Development. Wetland 
Permitting 

1:00 p.m.-2:00 p.m.. Lunch 
2:00 p.m.-4:00 p.m., OCZM Reports. Re- 
Organization of OCZM. Phase-down 
of CZM Program. Directly Affecting 
Regulations. New Directions for 
Marine Sanctuaries 
4:00 p.m.-5:00 p in.. Public Comment 
Adjourn • 

September 18 

9:30 a.nu Opening Remarks 
10:00 a.m.-11:30 a.m.. Proposed 
Rulemaking to Implement the 1980 
Amendments to the Coastal Zone 
Management Act (CZMA) 

11:30 a.in.-l:00 p.m.. Role of the Coastal 
Zone Management Committee in the 
Phase-down Process: Adjourn. 

The meeting will be devoted to an 
analysis and commentary on the above 
areas as they relate to the management 
of the coastal zone. 

Dated. August 24. 1961 
|oAnn Chandler, 

Acting Assistant Administrator. Coastal Zone 
Management Motional Oceanic and 
Atmospheric Administration. 

|FK Dot Flted ft-a-tl (H9 «m| 

Silling cooc mio-os-m 


Ocean Salmon Fisheries off the Coasts 
of California, Oregon, and Washington 

agency: National Oceanic and 
Atmospheric Administration (NOAAj. 
Commerce. 

action: Notice of closure of the 
commercial fisheries in subareas A and 
B. and of the recreational fishery in 
subarea A. 


Summary: The Director, Northwest 
Region. National Marine Fisheries 
Service (Regional Director), has 
determined that the all-speries 
commercial salmon fishery from Cape 
Falcon. Oregon, north to the Canadian 
border (subarea A), and the all species 
commercial salmon fishery from Cape 
Falcon. Oregon, south to the Califomia- 
Oregon border (subarea B). wnll reach 
their quotas of 372,000 coho and 548,000 
coho, respectively, by August 21.1961. 
The Regional Director has determined 
further that the recreational fishery In 
9ubarea A will reach its quota of 248.000 
coho on August 26,1981. this notice is 
being issued to dose those fisheries to 
ensure that the harvest quidellnes are 
not exceeded. 

DATES: Effective dates for dosing (a) the 
commercial all-species salmou fishery in 
subareas A: 2400 hours POT. August 21. 
1981 until 2400 hours September l. 1981; 
(b) the commercial ad-species salmon 
fishery in subarea B: 2400 hours PDT. 
August 21. 1981 until 2400 hours 
September 8.1961; and (c) the 
recreational salmon fishery in subarea 
A: 2400 hours PDT, August 28 until 2400 
hours September 7,1981. Public 
comments on this notice of closure are 
invited until September 5.1981. 

address: Comments should be sent to: 
H. A. Larkins. Director. Northwest 
Region. National Marine Fisheries 
Service. 7600 Sand Point Way NJL, BIN 
Cl5700. Seattle, Washington 98115. 

FOR FURTHER INFORMATION CONTACT: 

H. A. Larkins, (206) 527-6150. 

SUPPLEMENTARY INFORMATION: The 

emergency regulations implementing the 
1981 FMP amendment to 50 CFR 661, 
were published in the Federal Register 
(46 FR 30633) and became effective on 
june 5.1981. The emergency regulations 
were extended for an additional 45 days 
through September 3.1981 (46 FR 37705). 
These regulations spedfy at 661.12(a)(4) 
that when a harvest guideline for a 
commercial or recreational fishery, or 
both, is projected by the Regional 
Director to be reached prior to the end 
of the season, the Regional Director will 
by publication of a notice In the Federal 
Register, dose the fishery as of the date 
the harvest guideline will be reached. 
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The harvest guideline for the all¬ 
species commercial salmon fishery is 
372.000 coho for subarea A and 548,000 
coho for subarea B. the recreational 
fishery harvest guideline for subarea A 
is 248,000 coho. Based upon the most 
recent catch data supplied by the 
Washington Department of Fisheries 
and the Oregon Department of Fish and 
Wildlife, the commercial fisheries in 
both subareas A and B*will reach their 
quotas by August 21.1981. The 
recreational fishery in subarea A will 
reach its quota by August 26.1981. The 
Regional Director therefore issues this 
notice that the all-species ocean salmon 
commercial fisheries in both subareas A 
and B will be closed effective midnight, 
August 21,1981, and the ocean salmon 
recreational fishery in subarea A will be 
closed effective midnight. August 26. 
1981. 

This notice does not affect other 
seasons specified in the 1981 
regulations, the commercial fishery for 
all salmon but coho authorized in 
S 801.10(a)(2)(iv) to take place between 
Cape Falcon and Cape Sebastian will 
start at 0001 hours PDT on August 22. 
1981. and continue until 2400 hours 
September 8. 

In accordance with 661.12(a)(7) of the 
emergency regulations, the Regional 
Director finds that public comment on 
this notice of closure for a period ending 
15 days following the closure date 
would be in the best interest of the 
public. The data on which this notice is 
based may be reviewed at the Office of 
the Regional Director (address above) 
during the comment period. 

(16 U.S.C. 1801 et seq>. and 50 CFR 661.12) 

Dated: August 21,1961. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service . 

IFF Ooc m-24800 fifed 8-J4-81 «m| 

BfLLING COOt 3S10-22-4I 


Caribbean Fishery Management 
Council, Statement of Organization, 
Practices, and Procedures 
Subcommittee, Education and 
Information Subcommittee, and 
Administrative Subcommittee; Public 
Meetings 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Caribbean Fishery 
Fishery Management Council, 
established by Section 302 of the 
Magnuson Fishery Conservation and 
Management Act (MFCMA) of 1976 
(Public Law 94-265), has established 
Statement of Organization, Practices, 
and Procedures (SOPP), Education and 
Information, and Administrative 


Subcommittees. The Council and its 
Subcommittees will hold separate 
meetings. The Council will hold its 37th 
regular meeting to consider status 
reports on Fishery Management Plans 
(FMPs) under development: draft FMP 
for Shallow-Water Reef Fish: the 
Caribbean Section of the Atlantic 
Biilfi9h Draft FMP; the ecosystem or 
generic approach to FMP development 
in the Caribbean Fishery Conservation 
Zone; discuss progress on preparation of 
the color-slide narrated presentation on 
Council activities, as well as discuss 
administrative matters and other 
Council business. The SOPP 
Subcommittee will consider new 
proposed operating practices and 
procedures designed to conform with the 
guidelines established by NMFS in 
MFCMA Operations Handbook of 
October 1980. The Education and 
Information Subcommittee will also 
meet to consider the color-slide narrated 
presentation on Council activities and to 
discuss the Council's newsletter. The 
Administrative Subcommittee will meet 
to consider matters related to the 
Council's budget and administrative 
operations. These meetings are open to 
the public. 

dates: The Council meeting will 
convene on Tuesday, September 22. at 
approximately 9.00 a.m., and will 
adjourn on Wednesday, September 23, 
1981 at approximately noon. The SOPP 
Subcommittee will convene on Monday, 
September 21. at approximately 10:30 
a.m.. and will adjourn at approximately 
noon. The Education and Infcprmation 
Subcommittee will convene on Monday, 
September 21. at approximately 1:30 
p.m.. and will adjourn at approximately 
3:00 p.m. The Administrative 
Subcommittee will meet September 21, 
at approximately 3:00 p.m., and will 
adjourn at approximately 5:00 p.m. 

address: The meetings will take place 
at the Conference Room of the St. 
Thomas Hotel and Marina. St. Thomas, 
U.S. Virgin Islands. 

FOR FURTHER INFORMATION CONTACT. 

Caribbean Fishery Management Council 
Suite 1108, Banco de Ponce Building 
Hato Rey, Puerto Rico 00918 Telephone: 
(809) 753-4926. 

Dated: August 21,1981. 

Robert K. Crowell, 

Deputy Executive Director . National Marine 
Fisheries Service , 

|FR Ooc. tl-24103 Fife.) 0-2*41. *43 «m| 

BILUNG COOt 3510-22-41 


Gulf of Mexico Fishery Management 
Council's Shrimp Resources Subpanel; 
Public Meeting 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Gulf of Mexico Fishery 
Management Council, established by the 
Magnuson Fishery Conservation and 
Management Act of 1976 (P.L 94-265), 
has established a Shrimp Resources 
Subpanel, which will meet to review the 
updated Fishery Management Plan for 
Gulf Shrimp. 

dates: The meeting will convene at 
approximately 10:00 a.m. on Thrusday, 
September 17.1981. and will adjourn at 
approximately 4:00 p.m. This meeting is 
open to the public. 

AODRESS: The meeting will take place in 
the Pontchatrain Room of the Landmark 
Motor Inn. 2601 Severn Avenue, 

Metairie. Louisiana. 

FOR FURTHER INFORMATION CONTACT. 

Gulf of Mexico Fishery Management 
Council, Lincoln Center. Suite 881, 5401 
West Kennedy Boulevard, Tampa, 
Florida 33609. Telephone (013) 226-2815. 

Dated: August 21.1981. 

Robert K. Crowell, 

Deputy Executive Director National Marine 
Fisheries Service . 

(FR Duo *1-348*2 Fifed 8-2*4V 1145 «») 

billing code ssio-w-m 


Issuance of Permit; Artiszoo 

On July 16.1961, notice was published 
in the Federal Register (46 FR 36880) that 
an application had been filed with the 
National Marine Fisheries Service by 
Artiszoo. Royal Zoological Society. 
"Nature Artis Magistra," Piantage 
Kerklaan 36-40. Amsterdam. 
Netherlands, for a permit to obtain two 
(2) California sea lions [Zalophus 
califomianus) for the purpose of public 
display. 

Notice is hereby given that on August 
21.1961. as authorized by the provisions 
of the Marine Mammal Protection Act of 
1972 (10 U.S.C. 1301-1407) the National 
Marine Fisheries Service issued a public 
display permit for the above activity to 
Artiszoo subject to certain conditions 
set forth therein. 

The Permit is available for review in 
the following offices: 

Assi^ant Administrator for Fisheries. 
National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 
D.C.; and 

Regional Director. National Marine 
Fisheries Service, Southwest Region, 300 
South Ferry Street. Terminal Island, 
California 90731. 
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Dated: August 21.1981 
Richard B. Roe. 

Acting Director. Office of Marine Mammals 
and Endangered Species. National Marine 
Fisheries Service. 

(tit D«c tn-ztmn niMi $-3Mn *4* *m| 

BILLING COOC JSt 0-22-U 


National Telecommunications and 
Information Administration 

Grants for Planning and Construction 
of Public Telecommunications 
Facilities; Acceptance of Applications 
for Filing; Correction 

Notice is hereby given of the following 
corrections to the listing of applications 
accepted for filing under the provisions 
of Title III Part IV of the 
Communications Act of 1934, as • 
amended (47 U.S.C. 390-394). and in 
accordance with 15 CFR Part 2301; 
which was announced on July 30,1961« 

46 FR 39062-39105. 

1. The incorrect application from the 
Capital Area Vocational Center* 2201 
Toronto RcL Springfield. IL, was 
included in the acceptance for filing 
notice. On page 39090, column 1, delete 
File No. 1798 CTB paragraph from the 
acceptance for filing, and insert the 
following in its place: 

File No. 1645 CRB, Capital Area 
Vocational Center. 2201 Toronto Road. 
Springfield. IL 6270& Signed by: Ralph 
Twenhafel, Chairman, Exec. Council 
Funds Requested: $7,450. Total Project 
Cost: $10,190. To facilitate the expansion 
of public telecommunications facilities 
at radio station WQNA-FM 69 9 MHZ, 

In Springfield, through the acquisition of 
new origination equipment to meet 
community needs. 

U. The following were incorrectly 
listed in port 11 of the notice as deferred 
applications which had been submitted 
and accepted for filing in prior fiscal 
years. In fact they are new proposals 
which are under consideration for the 
first time this fiscal year: and are 
inserted in part I. New Applications and 
Major Amendments to Deferred 
Applications . under the appropriate 
State abbreviation heading as follows: 

File No. 1329 CTB, Fremont School 
District RE3. PO Box 38S. Cotopaxi. CO 
81223. Signed By: David Trujillo, 
Superintendent. Funds Ttequested: 
$9,000. Total Project Cost: $12,000. Dale 
Received: January 5,1981. To extend the 
signal of KTSC-TV. in Puehlo. with 
translators which will bring the first 
public television service to residents of 
the Arkansas River Valley area of 
Fremont County in western Colorado. 

File No. 1846 CRB. KHUM Denver 
Educ Broadcasting. 3401 Pecos St.. 
Denver, CO 80211. Signed By: Robert 


Steele. Project Director. Funds 
Requested: $47,000. Total Project Cost: 
$62,850. To establish a noncommercial 
FM radio station operating on 80.3 MHz. 
Denver. Colorado. 

File No. 1427 PRB. National Public 
Radio, 2025 M St., NW. Washington, DC 
20038. Signed By: Samuel C O. Holt. 
Senior Vice President Funds Requested: 
$89,586. Total Project Cost: $89,586. 
Proposal to ascertain equipment 
necessary to equip 27 radio information 
services for the print handicapped to 
join the NPR satellite system. 

File No. 1621 CRB, Broward Public 
Radio Association. 1195 SEL 17th Street 
Ft. Uuderdale, FL 33316. Signed By: 

Philip Y. Hahn. Vice President. Funds 
Requested: $198,441. Total Project Cost: 
$300,441. To activate an AM radio 
station operating on 670 KHz to provide 
local and national program service to 
the one million persons residing in 
Broward County including the cities of 
Ft Lauderdale. Hollywood, and 
Pompano Beach. 

File No. 1715 CRB, Bascomb Memorial 
Broadcasting Fdn.. PO Box WDNA, 
Miami. FL 33155. Signed By: Susan 
Weitz. President. Funds Requested: 
$42,147. Total Project Cost: $60.2ia To 
expand power of radio station WDNA 
on 88.9 MHz in Miami. Florida and 
establish SCA capabilities and services. 
Station will provide local programming 
to minorities, women, the handicapped 
and the public at large. 

File No. 1545 CTN. Theatre of 
Universal Images, P.O. Box 10038, 
Newark, NJ 07101. Signed By: Clarence 
C. Liiley. Executive Director. Funds 
Requested: $177,541. Total Project Cost: 
$279,221. To establish a cable access 
center for the City of Newark, for the 
production and distribution of local 
programming. * 

File No. 1685 CTB, New Jersey Public 
Broadcasting Authority. 1573 Parkside 
Avenue. Trenton. N.J. 08638. Signed By: 
Frederick B. Symes. Director. Funds 
Requested: $214,688, Total Project Cost: 
$286,250. Date Received: January 15. 

1981. To improve production equipment 
of the New Jersey Public Broadcasting 
Authority which provides programming 
for four stations serving the state of 
New Jersey. 

File No. 1567 CTN, City College/ 
Research Fdn CUNY. Convent Ave. at 
138th St.. New York. NY 10031. Signed 
By: Morton M. Pavane. Director. Funds 
Requested: $221,129. Total Project Cost: 
$294,839. To establish a production 
facility which would provide 
programming to the Harlem community 
through cable television and low power 
television. 

File No. 1511 KI B, Global Village. 454 
Broome St, New York. NY 10013. Signed 


By: John L Reilly. Executive Director. 
Funds Requested: $37,500. Total Project 
Cost: $37,500. To plan for the 
establishment of a low power TV station 
to serve the Southampton. Long Island 
area with a particular programming 
emphasis on services for minorities and 
women. 

File No. 1665 CTN. New York Institute 
of Technology, Wheatley Road. Old 
Westbury. NY 11568. Signed By: 
Alexander Schure. President. Funds 
Requested: $144,483. Total Project Cost: 
$192,045. To establish a microwave 
interconnect between the New York 
Institute of Technology (NYIT) and 
cable systems in Manhattan and Nassau 
counties. NYIT will provide cultural and 
educational programming with special 
emphasis on programming to meet the 
needs of minorities and women. 

File No. 1619 CTB. Northeast Now 
York ETV Assn. PO Box 617, 

Plattsburgh. NY 12901. Signed By: Paul 
C. Hassenplug. Executive VP and 
General Mgr. Funds Requested: $117,685. 
Total Project Cost: $154,848. To improve 
the production facilities of WCFE-TV 
which serves the Plattsburgh. New York 
and Burlington. Vermont area. 

File No. 1467 CTB, St. Lawrence 
Valley ETV Council 1058 Arsenal St. 
Watertown. NY 13601. Signed By: 

William J. Saiff. Jr, President and Gen. 
Manager. Funds Requested: $162,703. 
Total Project Cost: $217,703. To upgrade 
the production capability of public TV 
station WNPI in Watertown. 

File No. 1678 PRTBN, Quinault Indian 
Nation. PO Box 189, Taholah, WA 96587. 
Signed By: Joseph B. DeLaCruz. 
Chairman. Funds Requested: $32,000. 
Total Project Cost $32,000. To plan for a 
telecommunications system to serve the 
entire Quinault Reservation located in 
the southwest corner of the Olympic 
Peninsula of western Washington. 

III. The following new application was 
inadvertently omitted from the notice of 
acceptance for filing. On page 39094, 
column 3. insert: 

File No. 1505 CRB. Educational 
Information Corp., 4044 Old Wake 
Forest Rd.. Raleigh. NC 27609. Signed 
By: Gregory F. Procopio, Corporate 
PresidenL Funds Requested: $11,850. 
Total Project Cost: $18,350. To increase 
operating power from 12.000 watts to a 
33,000 watt FM public radio station to 
include counties of: Orange. Harnett, 
Johnson. Franklin, and Granville, which 
will receive classical music with an all 
volunteer staff. 

IV. The following deferred application 
was submitted and accepted for filing by 
PTFP in a prior fiscal year, and the 
applicant requestd re-activation of the 











43220 


Federal Register / Vol. 46, No. 166 / Thursday. August 27. 1981 / Notices 


proposal. On page 39104, column 3, 
insert: 

LA 

New file No. 18 28 CTB; old file NO. 
825: Louisiana Educational TV 
Authority. Baton Rouge, Louisiana. 

V. The following additional 
corrections are made to the notice of 
acceptance for filing: 

On page 39084. column 1-2. File No. 
1732 PTN. change “Funds Requested: 
S3.687.329. Total Project Cost: 
$3,959,929.'* to read “Funds Requested: 
$521,934. Total Project Cost: $726,808." 

On page 39085. column 3, File No. 1419 
CTB. delete cunent paragraph and 
substitute new paragraph to read as 
follows: 

File No. 1419 CTB. Rural California 
Broadcasting Corp., PO Box 464, Cotatl, 
CA 94928. Signed By: John F. Kramer. 
Treasurer. Funds Requested: $368,324. 
Total Project Cost: $500,299. To 
construct a new noncommercial 
educational television station on 
Channel 22 at Cotati. CA. Station will 
operate on frequency of 518-524 MHz at 
F.RP: vis. 1929 KW: HAAT: 1929 Feel. 
Antenna and transmitter will be located 
on Sonoma Mountain Road. Sonoma 
County. CA. 

On page 39090. column 3, File No. 1809 
PTB. change “Funds Requested: $32,089. 
Total Project Cost: $32,089.“ to read 
“Funds Requested: $95,285. Total Project 
Cost: $127,047.** 

On page 39095, column 1. File No. 1330 
CRB. change “City of Fargo*' to read 
“North Dakota State Univ.*' 

The acceptance of applications for 
filing is a procedure designed for making 
preliminary determinations of eligibility, 
and for providing the opportunity for 
public comment on applications. 
Acceptance of an application does not 
preclude subsequent return or 
disapproval of an application if it is 
found to be not in accordance with the 
provisions of either the Act or 15 CFR 
Part 2301, or if the applicant Tails to file 
any additional information requested by 
the Public Telecommunications 
Facilities Program (PTFP). Acceptance 
for filing does not assure an application 
of being funded: it merely qualifies it to 
compete for funding with other 
applications which have also been 
accepted for filing. 

Pursuant to 15 CFR 2301.11, applicants 
are required to publish in a newspaper 
of general circulation in the community 
to be served by the applicant, a notice 
that s uch ap plication has been tendered 
to the PTFP of the National 
Telecommunications and Information 
Administration. The notice shall be 
published once a week for two 
consecutive weeks within the three 


week period following the date of this 
publication in the Federal Register. Two 
copies of the notice, or other proof of 
publication, shall be submitted to 
PTFP—60813lh Street. N.W., 
Washington, D.C 26004. The notice shall 
contain substantially the same 
information concerning the application 
that is published in this notice of 
acceptance. In addition, it will include 
(1) information as to where within the 
community to be served a copy of the 
application and any amendments 
thereto, may be inspected by the public 
during normal business hours, and (2) an 
invitation for parties supporting or 
opposing the application to file 
comments with the Administrator, 
National Telecommunications and 
Information Administration. Public 
Telecommunications Facilities Program. 
Washington. D.C. 20504. Such filings are 
to be made within 30 calendar days 
from the date of this Notice of 
Acceptance of Applications for Filing: 
Correction, and must be accompanied 
by a certificate that a copy of the 
comments has been mailed to the 
applicant. It is not necessary that 
deferred applicants republish notice in a 
local newspaper in the community to be 
served under 15 CFR 2301.11, 

(47 U.S.C. 390-94; 397) 

(Catalog of Fedoral Domestic Assistance 
Program No. 11,550, Public 
Telecommunications Facilities Program) 

For further information contact: John 
L. Cameron (202) 724-3307. 

This Notice issued in Washington, 

D.C. 

Dated: August 24.1981. 

Bernard J. Wundcr, Jf„ 

Administrator. National Telecommunications 
and Information Administration 

IPR Doc 8I-2MC4 Ftttd B-26-41 *45 cm) 

BILLING COO€ 5510-40-11 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Privacy Act of 1974; Notice of Two 
New Systems of Records 

agency: Department of the Air Force. 
DOD. 

action: Notice of two systems of 
records. 

summary: The Department of Ihe Air 
Force proposes to add two systems of 
records to its inventory of systems of 
records subject to the Privacy Act of 
1974. The system notices for these two 
systems are set forth below. 
date: The system of records as 
proposed will become effective on 


September 28.1981 unless public 
comment is received which results in a 
contrary determination. 
addresses: Send any comments to the 
system managers identified in the 
system notices. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ion Updike. HQ USAF/DAADfS) 
Room 4A-1088. The Pentagon. 
Washington. D.C. 20330. Telephone 202/ 
694-3431. 

SUPPLEMENTARY INFORMATION: The Air 

Force inventory of systems of records 
subject to the Privacy Act of 1974. Title 5 
United States Code Section 552a (Pub. L 
93-579; 88 Stat. 1896) has been published 
In the Federal Register ut: 

FR Doc 79-37052 (44 FR 74145) December 17, 
1979 

FR Doc 81-897 (46 FR 6443) January 21.1981 
FR Doc 81-7598 (46 FR 16110) March 11.1981 
FR Doc 81-19652 (40 FR 34831) July 6, 1981 

New system reports as required by 5 
U.S.C. 552a(o) were submitted for both 
these system records on July 22,1981. 

M. S. Healy. 

OSD Federal Resister Liaison Officer, 
Washington. Headquarters Services. 
Department of Defense. 

August 21.1961. 

F08003 SAM A 
system name: 

Ranch Hand II Data Management 
System 

SYSTEM LOCATION: 

USAF School of Aerospace Medicine. 
Brooks Air Force Base, Texas 78235. 

CATEGORIES OF NtOtVIOUALS COVERED BY THE 

system: 

Selected current and prior Air Force 
personnel who served in Southeast Asia 
during the period 1962 to 1970. Current 
and former spouses, dependents and 
next-of-kin, of these selected personnel 
will also be included as necessary. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The file will contain the following 
information on each individual: (1) 
Subject identifiers (name and Social 
Security Number), (2) demographic 
history. (3) occupational history. (4) 
educational experience. (5) medical 
history, (6) marital history, (7) leisure 
time activities. (8) drug use, (9) drinking 
and smoking habits and history, (10) 
reproductive history, (11) physical 
examination reports, (12) radiographic 
images and reports. (13) 
electrocardiographic tracings and 
reports. (14) hospital records and 
reports, (15) laboratory test results. (16) 
vital statistics. (17) schedule and travel 
expense data, and (18) other personnel 
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data contained on current military 
personnel records. 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 8012. Secretary of the Air 
Force: powers and duties: delegation by 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES Of SUCH USES: 

This information will be used to 
initiate, coordinate and conduct the 
investigation of the potetial adverse 
health effects following exposure to the 
complex chemical/physical environment 
of Southeast Asia during the Vietnam 
conflict It will be used to compile 
statistical data, but information allowing 
identification of the individual volunteer 
will not be included. Data and results 
from this investigation may be used to 
supplement other approved research 
studies conducted at the USAF School 
of Aerospace Medicine or at other 
Federal agencies engaged in the conduct 
of similar studies. To protect public 
health and safety. It may be necessary 
to release information regarding serious 
medical deficiencies, especially when 
release is required by law. to federal 
state and local medical authorities. Two 
examples of situations in which public 
health and safety would raise the 
question of disclosure are: A participant 
has thyphoid fever, a participant who 
directly impacts the safety of other 
either in his profession, or as a 
volunteer, is found to have a serious 
nerve, heart or mental disorder. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained in an on line disk resident 
computer system with hardcopy backup 
of all source documents on microfiche, 

RE TRIEV ABILITY: 

Standard reports and data analyses 
will be performed via remote terminals 
using a data base management system. 
Additionally updates, and record review 
may be accomplished through use of 
closely controlled passwords and 
individuals Social Security Numbers. 

SAFEOUAROS: 

All access to the data file is controlled 
through a segmented password system. 
Operators know the password only for 
that section of the data system that they 
have a valid need to access. The disk 
system is physically located in a 
controlled computer area. All actions 
relative to the data base (e*g M update 
transactions) are permanently stored on 
magnetic tape for later retrieval and 
review. The hardcopy source documents 


ore kept in locked storage cabinets in a 
locked office area. 

RETENTION AND DISPOSAL: 

Ail records will be retained at the 
USAF School of Aerospace Medicine for 
the duration of the study and analysis. 
When no longer required, records will 
be destroyed by erasure, tearing in 
ieces, pulping, shredding, macerating or 
urning. 

SYSTEM MANAGER AND ADDRESS: 

The Surgeon General of the United 
States Air Force, Bolling Air Force Base. 
Washington. DC 20032. 

NOTIFICATION PROCEDURE: 

Information may be obtained from: 
Office of the Surgeon General 
Department of the Air Force 
ATTN: SGES 

Bolling Air Force Base. Washington, DC 
20032 

Telephone: Area Code 202/767-5078 

RECORDS ACCESS PROCEDURES: 

Request for information should be 
addressed to the system manager. 
Written requests for information must 
include, Social Security Number, 
sponsor's name and category of record 
desired. Information of an individual 
nature will only be released after 
establishment of proof or identification 
and authorization of the individual 
concerned. 

CONTESTING RECORD PROCEDURES: 

Air Force rules for access to records 
and for contesting and appealing initial 
determinations by the individual 
concerned may be obtained from the 
system manager. 

RECORD SOURCE CATEGORIES: 

Data will be obtained from the 
individual concerned, from personnel 
records, medical records, other 
government agencies, medical 
institutions, patient interactions with 
physicians and from interviews. 

SYSTEMS EXEMPT FROM CERTAIN PROVISIONS 
Of THE ACT: 

None. 

F12407 OSI A 
SYSTEM NAME: 

DoD Fraud Investigation Management 
Information System. 

^ SYSTEM LOCATION: 

Headquarters. Air Force Office of 
Special Investigations. Bolling Air Force 
Base. Washington. D.C 20332. 


CATEGORIES Of INDIVIDUALS COVERED BY THE 

system: 

Present and former military officers 
and enlisted personnel. Department of 
Defense civilian employees, civilian 
contractors and other employees who 
conduct business or who have 
conducted business in the past with the 
Department of Defense and its 
subordinate components resulting in the 
initiation of a substantive investigation 
which was subsequently referred 
outside of the DoD for further 
investigation and/or adjudication. 

CATEGORIES Of RECOROS IN THE SYSTEM: 

Summary information pertaining to 
fraud, waste, and abuse matters 
conducted by investigative agencies of 
the Department of Defense which have 
been referred to other federal agencies 
for further investigation and/or 
adjudication. 

AUTHORITY FOR MAINTENANCE Of THE 

system: 

10 U.S.C. 133, Secretary of Defense: 
Powers, and duties; delegation by. The 
Secretary is responsible for and has the 
authority to conduct all affairs of the 
Department of Defense Including 
functions necessary or appropriate to 
provide more effective, efficient, and 
economical administration and 
operation, and to eliminate duplication 
in the Department of Defense. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES OF SUCH USES: 

Used by authorized DoD and 
subordinate agency officials to monitor 
the investigative and adjudicative 
actions regarding fraud, waste, and 
abuse matters which have been referred 
to other federal agencies outside the 
DoD (such as the Department of Justice. 
FBI Department of Labor. Small 
Business Administration. Secret 
Service). 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING Of RECORDS IN THE SYSTEM. 

storage: 

Records are stored on computer 
machine-readable devices under the 
control of AFOS1. 

RETRIEV ABILITY: 

Filed by name, and component case 
file number. 

safeguards: 

Records are accessed by person(s) 
responsible for sen icing the records 
system in the performance of their 
official duties who are appropriately 
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cleared and authorized, and need the 
Information in the performance of their 
specific duties. Records are stored on a 
computer machine-readable media 
device and are only accessible by the 
records custodian and information 
monitor. When the media device is not 
in use it is off-loaded and stored in an 
appropriately secured container to 
which access is strictly controlled by the 
information monitor. 

RETENTION AND DISPOSAL: 

Department of Defense Fraud 
Investigation Management Information 
System summary records are retained 
by the Air Force Office of Special 
Investigations for a period of 15 years at 
which time they are destroyed. Records 
are maintained on machine-readable 
media. Destruction is accomplished by 
degaussing or overwriting records. 

SYSTEM MANAGER(S) AND ADORESS: 

Commander. Air Force Office of 
Special Investigations (HQ AFOS1). 
Bolling Air Force Base. Washington. 

D.C. 20332. 

NOTIFICATION PROCEDURES: 

Requests for information from 
individuals should be addressed to HQ 
AFOSI/DADF. Bolling Air Force Base. 
Washington, D.C 20332. Written 
requests for information should include 
the requestors full name, case file 
number, if known, date and place of 
birth, current mailing address and any 
other personul data which would insure 
the positive identification of the 
concerned individual. The request 
should state whether the summary 
records contained in this system or the 
original investigative case files are 
desired. Requests for specific 
investigative files must be addressed to 
the responsible DoD agency. 

RECORDS ACCESS PROCEDURES: 

The Air Force rules for gaining access 
to the information in the system may be 
obtained from the System Manager. 

CONTESTING RECORD PROCEDURES: 

The Air Force rules for contesting and 
appealing initial unfavorable 
determinations by the individual 
concerned may be obtained from the 
System Manager. 

RECORD SOURCE CATEGORIES: 

Information is received from 
investigative agencies of the Department 
of Defense having the responsibility for 
investigation of matters pertaining to 
fraud, waste, and abuse. 


EXEMPTED FROM CERTAIN PROVISIONS OF THE 

act: 

Parts of this system may be exempted 
from certain provisions of the Act under 
5 U.S.C. 552a(j)(2). See The Air Force 
rules at 32 CFR Part 806b (Air Force 
Regulation 12-35). 

(Fit Doc • I-34915 Filed 8-2S-81. ft45 * *t»| 

BILLING COOE Wt0-01-4l 


Corps of Engineers, Department of the 
Army 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for the National Hydroelectric 
Power Resources Study (NHS) 

agency: Army Corps of Engineers 
Water Resources Support Center, 
Institute for Water Resources. 
action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). 

SUMMARY 

1 . Proposed Action 

The National Hydropower Study was 
authorized under Section 1B7 (a) of Pub. 
L 94-587. Congress authorized the Corps 
to conduct a study of the most efficient 
methods of utilizing current and future 
hydropower resources. 

The objectives of the study are to: 

• Develop an inventory of the 
physical potential for hydropower and 
estimate the magnitude and regional 
distribution of hydropower demand; 

• Identify the institutional, 
environmental, economic, marketing, 
and other policy issues affecting 
hydropower and assess their 
importance. 

The final study report will not contain 
recommendations for development of 
the hydropower at specific sites; 
however, it will recommend sites for 
further planning studies. 

2. Alternatives 

Alternatives to be considered will 
include alternative levels of hydropower 
development to the year 2000 and 
various policies to achieve the 
alternative levels of hydropower 
development. 

3. Scoping Process 

a. An extensive and continuous public 
involvement program has been 
sustained throughout the study process. 
To date public involvement concerning 
the study has included joint sponsorship 
of Waterpower 79. a major conference 
on small-scale hydropower, and 
Waterpower ’81. a major conference on 
all types of hydropower, three national 
policy workshops held in April. Nov, 


and May 1981; distribution to all 
participants of summaries of workshop 
comments; regional public meetings held 
in MRD, NAD. NED. NPD. NCD. ORD, 
SAD. SPD, SWD. LMVD. POD; 
coordination with Federal and state 
agencies, meetings with environmental 
organizations; talks presented at 
conferences of the American Society of 
Civil Engineers and annual meeting of 
the Water Resources Congress; 
distribution of facts sheets and 
brochures, press releases and letter 
responses. No scoping sessions over and 
above the forementioned public 
involvement are scheduled. 

b. Significant issues arise from the 
environmental impacts caused by 
hydropower projects. These include (a) 
effects on water quality: (b) effects on 
water quantity, [c] inundation of land, 

(d) effects on fish and wildlife habitats 
and (e) related secondary socio¬ 
economic impacts. These and other 
significant issues identified will be 
analyzed in depth in the DEIS. 

4. Estimated date of DEIS Release 

It is anticipated that the DEIS will be 
available to the public by October 1981. 

5. Addresses 

Questions about the proposed action 
and DEIS can be answered by: 

Mr. Richard j. McDonald, Study Manage 
National Hydropower Study. U.S. Army 
Corps of Engineers, Institute for Water 
Resources, Kingman Building. Fort Belvoir. 
Virginia 22000. (202) 325-7023. 

Maximilian Imhoff. 

Colonel, CE Command*r/Dimctor. 

[FK Doc 81-24** Filed 8-20-41; 8*5 a»| 

BILUNG COOE J710-EN-M 


Department of Army 

Parks Reserve Forces Training Area 
(PR FT A), Pleasanton, Alameda County, 
Calif.; Draft Environmental Impact 
Statement (DEIS) 

agency: Department of the Army, DOD. 
action: Notice is hereby given of intent 
to prepare an environmental document 
by the US Army for development plans 
and mission activities at Parks Reserve 
Forces Training Area (PRFTA), 
Pleasanton, Alameda County. 

California. 


summary: Headquarters, Sixth US Army 
requires development, including 
possible land reacquisition, of PRFTA. 
known as Camp Parks, to provide 
suitable training facilities for Reserve 
and Active Army components in the San 
Francisco Bay area. Camp Parks would 
be used for training military personnel 
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(hat currently must travel long distances 
to installations outside the region due to 
the lack of suitable local facilities. 
Training activities would involve using 
small arms, plotting courses through 
unmarked territory, advancing in groups 
by foot, operating nontract military 
vehicles up to 5 tons over various 
terrains, and recovery of disabled 
military vehicles. Increased military 
readiness requirements for the Reserve 
Components can be achieved only by 
the most effective use of limited training 
time. The proposed action is necesary to 
provide adquate local training facilities 
to achieve the level of readiness 
required for the national defense. 

Alternatives: (1) Implementation of 
development plans: (2) Installation 
expansion up to limits of present 
capability (with and without the use of 
Park land): (3) Installation expansion to 
include use or acquisition of adjacent 
land owned by East Bay Regional Park 
District; and (4) No action. 

Scoping process: The DEIS will be 
prepared by the US Army. To allow 
Identification of significant issues and to 
facilitate communications with 
interested agencies and other parties, 
the Army will conduct early 
coordination with affected agencies and 
the general public. All interested parties 
are invited to participate in the scoping 
process by contacting the address 
indicated in the last paragraph. 
Comments received during the earlier 
scoping process regarding the possible 
reacquisition of East Bay Regional Park 
District land will be combined with 
comments received as a result of this 
announcement. A single environmental 
document considering the alternatives 
listed above will be prepared. 

Significant issues: The significant 
environmental issues identified to date 
which will be analyzed In the DEIS 
include potential impacts to: air quality, 
water quality, biologic/ecologic values, 
visual quality, noise level cultural 
resources, adjacent land uses, local 
economy, and geologic conditions. 
Potential beneficial impacts identified to 
date include energy savings, reduced 
motor vehicle emissions, and 
conservation of the national defense 
budget. 

The Army will hold a scoping meeting 
on September 24.1881. beginning at 
10:00 am. The location is Camp Parks. 
Building 521. Pleasanton. California. The 
scoping meeting is not intended to be a 
formal public hearing but rather a 
working session wherein information 
relating to potential environmental 
impacts can be gathered and evaluated. 
contact person: Questions concerning 
the proposed action and the DEIS 


scoping process should be directed to 
Alex Maciejewicz, Facilities 
Engineering, Presidio of San Francisco. 
CA 94129. telephone (415) 561-5176. 

Da ted: August 21.1961. 

Lewis D. Walker. 

Deputy for Environment. Safety and 
Occupational Health. OASA (ILfrFSI). 

pn Doc. SI -2S051 Filed S-»~S1 *45 «m) 

BILLING COOC I7NMN-M 


Department of the Army 

Privacy Act of 1974; Notice of 
Amendments to Systems of Records 

agency: Department of the Army. 

action: Proposed addition and deletion 
of systems of records. 

summary: The Departmentof the Army 
proposes to amend its inventory of 
systems notices by adding 1 and 
deleting 3 systems of records subject to 
the Privacy Act of 1974. System notice 
for the system of records being added, 
identified as A0501.02bDAAG. entitled 
‘’Vendor Misconduct/Fraud/ 
Mismanagement Information Exchange 
Program” is set forth below, followed by 
identification of those systems notices 
being deleted. 

address: Written public comments are 
Invited and may be submitted to 
Headquarters. Department of the Army. 
ATTN: DAAG-AMR-R. Room 1146. 
Hoffman Building I. Alexandria. VA 
22331, prior to September 28,1981. 

FOR FURTHER INFORMATION CONTACT! 

Mrs. Dorothy Karkanen, Office of the 
Adjutant General (DAAG-AMR-R). 
HQDA. at the above address: telephone: 
(703) 325-6163. 

SUPPLEMENTARY INFORMATION: 

Department of the Army systems of 
records appear in the following editions 
of the Federal Register 
FR Doc 79-37052 (44 FR 73729). December 17. 
1979 

FR Doc 81-85 (46 FR 1002). January ft. 1961 
FR Doc 61-897 (46 FR 6460), January 21,1081 
FR Doc 81-3374 (46 FR 9692). January 29.1961 
FR Doc 81-5885 (46 FR 13544). February 23, 
1981 

FR Doc 81-7250 (46 FR 15531). March 8. 1981 
FR Doc 81-7621 (46 FR 16111), March 11.1961 
FR Doc 81-10724 (46 FR 21220). April 9. 1981 
FR Doc 81-10791 (46 FR 21221), April 9.1981 
FR Doc 81-12860 (46 FR 23523), April 27.1981 
FR Doc 81-15109 (46 FR 27518), May 20, 1981 
FR Doc 81-16678 (46 FR 29981), June 4.1981 
FR Doc 81-19043 (48 FR 33089). June 26. 1981 

For the system being added, the 
Department of the Army submitted a 
new system report on 22 July 1981 
pursuaht to the requirements of OMB 


Circular A-108. Transmittal Memoranda 
1 and 3. 

M. 8. Healy. 

OSD Federal Register Liaison Officer. 
Washington Headquarters Services. 
Department of Defense. 

August 24.1981. 

Added 

AOS01.02bD AAG 
SYSTEM NAME.’ 

Vendor Misconduct/Fraud/ 
Mismanagement Information Exchange 
Program. 

SYSTEM LOCATION: 

Primary system is at Headquarters, 
Department of the Army, Office of The 
Adjutant General. Club and Community 
Activities Management Directorate. 
Washington. DC 20310. 

Decentralized segments exist at other 
Army activities and non-appropriated 
fund instrumentalities' management and 
procurement offices. 

CATEGORIES Of INDIVIDUALS COVEREO BY THE 
SYSTEM: 

Individuals whose names are 
contained in reports of vendor 
misconduct, fraud, or mismanagement 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Names of individuals; companies 
represented: and reports of misconduct 
fraud or mismanagement in procurement 
efforts concerning military installations/ 
activities (see “Record Source 
Categories”). 

AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

Title 10 U.S.C., Section 3012(g). 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES Of 
USERS ANO THE PURPOSES Of SUCH USES: 

To provide management officials of 
nonappropriated fund activities and 
commissaries with timely and useful 
information regarding incidents of 
vendor misconduct, fraud, and/or 
mismanagement and of individuals 
involved in such incidents through the 
collection, exchange, and dissemination 
of relevant information to the Army. 
Navy. Air Force, and Marine Corps so 
as to permit informed responsible 
procurement decisions. 

POLICIES ANO PRACTICES FOR STORING, 
RETRIEVING, ACCESSING. RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Paper records in file folders. 
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retriev ability: 

Alphabetically by individual, vendor, 
or company name. 

SAFEGUARDS: 

Records are retained in combination 
lock file safes when not under personal 
supervision of responsible officials. 

RETENTION AMO DISPOSAL: 

Destroyed two years after final 
determination is made on case. 

SYSTEM MANAOEJt(S) AND ADDRESS: 

The Adjutant General. Headquarters. 
Department of the Army (DAAG-CMP- 
S). Washington. DC 20310. 

NOTIFICATION PROCEDURE: 

Information may be obtained from the 
SYSMANAGER. 

RECORD ACCESS PROCEDURES: 

Individuals may submit written 
requests for information to either the 
SYSMANAGER or appropriate 
decentralized record custodian and 
should contain the full name of the 
individual or company, current address, 
including telephone number, and other 
information which will identify the 
record sought 

CONTESTING RECORD PROCEDURES: 

The Army’s rules for contesting 
contents and appealing initial 
determinations are contained in Army 
regulation 340-21 (32 CKR Part 505). 

RECORO SOURCE CATEGORIES: 

Copies of reports of audits, 
inspections, administrative 
investigations (e.g., Army Regulation 15- 
6 Board of Officers Proceedings); 
summaries of criminal reports issued 
pursuant to Defense Acquisition 
Regulation 1-608 received from The 
Inspector General The Auditor General, 
The fudge Advocate General. The 
Deputy Chief of Staff for Personnel. The 
Deputy Chief of Staff for Logistics (TSA 
Commissary Operations). US Army 
Criminal Investigation Command, major 
Army commands. Army and Air Force 
Exchange Service, Departments of the 
Navy and Air Force. US Marine Corps, 
and Regional Offices and Central NAF 
Procurement Offices of The Adjutant 
General's Office. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

DELETIONS 

A0225.111DACS 

System name: 

Consultant Reference System (44 FR 
73784). December 17,1979. 


Reason: 

System tvas discontinued 17 
December 1979. 

AO411.035DAAG 

System name: 

Congressional Correspondence Files 
(44 FR 73816), December 17.1979. 

Reason: 

Records are covered by system notice 
AO411.03cOSA. Congressioal Inquiry 
System. 

AO6C3.05SDALO 

System name: 

Manpower Utilization Reporting 
System (44 FR 73844). December 17, 

1979. 

Reason: 

Records are covered by system notice 
AO309.Q5aDAAG. Resource 
Management and Cost Accounting Files. 

IFR Doc. fl-2S1§4 Filed ft +5 am) 

BILLING COOC 3710-Oft-N 


DELAWARE RIVER BASIN 
COMMISSION 

Public Hearing 

Notice is hereby given that the 
Delaware River Basin Commission will 
hold a public hearing on Thursday. 
September 3.1981, commencing at 1:30 
p.m. the hearing will be a part of the 
Commission’s regular September 
business meeting, which is open to the 
public. Both the hearing and the meeting 
will be held in the Goddard Conference 
Room at the Commission's offices. 25 
State Police Drive, West Trenton. New 
Jersey. The subject of the hearing will be 
applications for approval of the 
following projects as amendments to the 
Comprehensive Plan pursuant to Article 
11 of the Compact and/or as project 
approvals pursuant to Section 3.8 of the 
Compact. 

1. Camden County Municipal Utilities 
Authority (D-71-9 CP). A project to 
construct an outfall line to serve the 
authority's proposed Delaware No. 2 
water pollution control facility in the 
City of Camden. Camden County. N.J. A 
1.2 acre surface area tital pond will also 
be constructed for purposes of fish 
habitation. The outfall line will convey 
treated effluent from the proposed 
regional sewage plant to the Delaware 
River near the upstream end of Petty 
Island. The pond will be located at the 
plant site on Back Channel. 

Z Montgomery County Sewer 
Authority (D-77-64 CP). Expansion of 
the authority's existing Oaks treatment 


plant in Upper Providence Township. 
Montgomery County. Pa. The capacity of 
the treatment plant will be increased to 
nine million gallons per day, and will 
provide for removal of 98 percent of 
BOD and suspended solids. Treated 
effluent will continue to discharge to the 
Schuylkill River. 

3. Muhlenberg Township Authority 
(D-d 1-46 CP). A well water supply 
project to augment public water supplies 
in Muhlenberg Township, and 

Laurel dale Borough. Berks County, Pa. 
Designated as Well No. 13, the new 
facility is expected to yield about 8.7 
million gallons per month. 

4. Stauffer Chemical Company (D-7&- 
63). An industrial waste treatment 
project at the company's plant in Falls 
Township. Bucks County, Pa. the project 
will involve facilities for pH adjustment 
and ground water monitoring. Four wells 
will be constructed to monitor alkalinity, 
phosphates. COD and arsenic. Waste 
water will continue to discharge to Biles 
Creek, a tributary of the Delaware River. 

5. United Poultry. Inc. (D-78-74). A 
project to upgrade existing waste 
treatment facilities at the company's 
poultry plant in Franklin Township. 
Gloucester County, N.J. The purpose of 
the new facilities is to reduce 
contaminant loads in the process waste 
discharges to a spray irrigation field at 
the plant site. 

6. George A. Coombs 6 Sons (D-81- 
10). An agricultural irrigation project at 
the subject farm in Upper Pittsgrove 
Township, Salem County, N.J. A new 
well with a capacity of 720,000 gallons 
per day will be used for supplemental 
irrigation of vegetable and grain crops. 

7. Peter Manetas (D-61-40). A farm 
irrigation project at the subject farm in 
Fairfield Township, Cumberland 
County. N.J. Three existing ponds will 
be used to provide up to 38 million 
gallons per month to irrigate soy bean 
and gladiola crops. 

8. Candy and Louis Romano, Jr. (D- 
61-42). A farm irrigation project at the 
subject farm in Lawrence Township. 
Cumberland County, N.J. An existing 
well will be used to provide a maximum 
of 10 million gallons per month for the 
irrigation of peppers, tomatoes and 
lettuce. 

9. Stuart L Reed (D-81-44). A farm 
irrigation project at the subject farm in 
Washington Township. Mercer County, 
N.J. An existing well will be used to 
provide a maximum of 14 million gallons 
per month for the irrigation of sod. 

10. Ralph Francischini (D-61-49). A 
farm irrigation project at the subject 
farm in Vineland. Cumberland County, 
N.J. The proposed new well and two 
existing wells will be used to a limit of 
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5.83 million gallons per month to irrigate 
vegetable crops. 

It. Moyer Packing Company (DS1- 
52). Modifications to an existing 
industrial waste treatment plant at the 
company’s facility in Franconia 
Township, Montgomery County. Pa. A 
500.000 gallon holding pond and related 
facilities will be added to existing 
treatment facilities. About 99 percent of 
BOL) and suspended solids will be 
removed from a waste water flow of 
300.000 gallons per day. Teated effluent 
will discharge to Skippack Creek. Up to 
30.000 gallons a w eek will be disposed 
of through a spray Irrigation system. 

Documents relating to the above-listed 
projects may be examined at the 
Commission's offices. Persons wishing 
to testify at this hearing are requested to 
register with the Secretary prior to the 
date of the hearing. 

W Brtntcm WhiUtH. 

Secretary ; 

August 19.1981. 

fFR Doc. S1-24W0 Fifed A-4S~0T: MS *mj 

BILLING COO€ SMO-01-N 


DEPARTMENT OF EDUCATION 

Office of Special Education and 
Rehabilitative Services 

Field Initiated Research; Closing Date 
for Transmittal of Applications for 
Fiscal Year 1982 

agency: Department of Education. 
action: Notice of Closing Date for 
Transmittal of Applications for Field 
Initiated Research for Fiscal Year 1982. 

Applications are Invited for new 
projects for support of Field Initiated 
Research related to education of the 
handicapped. 

Authority for this program is 
contained in sections 541 and 642 of Part 
E of Education of the Handicapped Act 
(20 U.S.C. 1441, 1442). 

The purpose of this program is to 
provide a source of support for a broad 
range of research and development 
projects which fall outside any areas of 
interest identified by the Education 
Department as priorities for directed 
research activities. The appropriate 
areas of interest for projects are limited 
only by the mission of the Research 
program—support of applied research 
relating to education of the 
handicapped. 

Closing Dote for Transmittal of 
Applications: Applications for awards 
must be mailed or hand delivered by 
December 7,1981. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Department of 


Education, Application Control Center. 
Attention: 04O23C 400 Maryland 
Avenue. SW, Washington. D.C 20202. 

An applicant roust show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label Invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 

If an application Is sent through the 
U.S. Postal Service, the Secretary docs 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application that is hand-delivered must 
be taken to the Department of 
Education. Application Control Center. 
Room 5673. Regional Office Building 3. 
Seventh and D Streets SW.. 

Washington. D.C. 

The Application Control Center will 
accept hand-delivered applications 
between the hours of &00 a.m. and 4:30 
p.ooL, (Washington. D.C time) daily, 
except Saturdays. Sundays, or Federal 
holidays. 

* An application that is hand-delivered 
will not be accepted after 4:30 p.m. on 
the dosing date. 

Available funds: Approximately 

$3,000,000 is expected to be available for 
support of new Field Initiated Research 
projects in FY 1982. Based on a mean 
granl amount in recent years of 
approximately $90,000 we expect that 
about 33 new grants will be awarded. 
The range of funding for 1980 projects 
was from under $20,000 per year to over 
$150,000. Most awards were for under 
$100,000 per year. 

While the limit on duration of projects 
is 60 months, the vast majority of field- 
initiated projects are for one to three 
years. In the event that assistance is 
provided for multiple year projects, 
grant awardj will be for a budget period 
of a single year’s duration with 
continuation awards made in 
accordance with 34 CFR 75.117,118 and 
75.250-253. 


Application forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Research Projects Branch, 
Office of Special Education. Department 
of Education. 400 Maryland Avenue SW. 
(Donohoc. 3165). Washington. D.C 
20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. The Secretary strongly urges 
that the narrative portions of the 
application not exceed thirty (30 pages 
in length. The Secretary further urges 
that applicants not submit information 
that is not requested. 

Applicable Regulations: The following 
regulations are applicable to this 
program: 

(a) Regulations governing the 
Handicapped Research and 
Demonstration program (34 CFR Pori 
3424). Amendments to the final 
regulations were published in the 
Federal Register on April 3.1980 (45 FR 
22533). January 1R 1961 (46 FR 5380- 
5381). and June 1R 1981 (45 FR 31996- 
31998). (The Department is currently 
reviewing the selection criteria for the 
Research Program that wore published 
in final on January 19,1981. U the 
Department proposes substantial 
changes in the selection criteria for 
fiscal year 1982 new awards in the Field 
Initiated Research program, the closing 
date for applications will be extended.) 

(b) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 75 and 77). 

FOB FURTHER INFORMATION CONTACT. 

Max Mueller, Research Projects Branch. 
Office of Special Education. Department 
of Education. 400 Maryland Avenue. 
S.W., (Room 3165, Donohoe Building), 
Washington. D.C 20202. telephone: (202) 
245-2275. (20 U.S.C. 1441.1442) 

(Catalog of Federal Domestic Assistance, No. 
84.023. Handicapped Research and 
Demonstration) 

Dated: August 20. 1961. 

William C CtuKait. Jr.. 

Actiitg Secretary of Education 

IPX Doc #1-15003 Flfe«i *-2*~#1 ftU mtH 

BILLING COOC MOMia 


Student Research; Closing Date for 
Transmittal of Applications for Fiscal 
Year 1982 

agency: Deportment of Education. 

action: Notice of Closing Date for 
Transmittal of Applications for Student 
Research for Fiscal Year 1982. 
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Applications are invited for new 
projects for support of student research 
related to education of the handicapped. 

Authority for this program is 
contained in sections 641 and 642 of Part 
E of Education of the Handicapped Act 
(20 U.S.C. 1441,1442). 

The Secretary announces the selection 
of Student Research as one of the 
priority areas for funding for fiscal year 
1962 research awards under Part E. This 
selection was made in accordance with 
applicable program regulations (34 CFR 
324.9(h) and 324.10-324.11) and the 
Education Department's regulations 
governing the selection of priorities (34 
CFR 75.105(b)). 

The purpose of the Student Research 
program is to provide support to 
postsecondary students who initiate and 
direct research projects concerned with 
educational programs for the 
handicapped. Most projects support 
Doctoral disseratations or Master's 
theses, but this is not a requirement. The 
content of the research projects is 
limited only by the Research program 
mission, which is the support of applied 
educational research relating to the 
education of the handicapped. 

Closing Dote for Transmittal of 
Applications: Applications for the first 
cycle awards must be mailed or hand 
delivered by November 13.1981. 
Applications for the second cycle must 
be mailed or hand delivered by March 
17.1982. 

Applications Delivered by Moil: An 
application sent by mail must be 
addressed to the Department of 
Education. Application Control Center, 
Attention: 84.023A for first cycle, 84.023B 
for second cycle, 400 Muryland Avenue, 
SW, Washington. D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legibly mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 

ir an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 


An applicant Is encouraged to use 
registered or at least first class mail. 

Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application that is hand-delivered must 
be taken to the Department of 
Education, Application Control Center, 
Room 5673. Regional Office Building 3, 
Seventh and D Streets SW., 

Washington. D.C. 

The Application Control Center will 
accept hand-delivered applications 
between the hours of 8:00 a.m. and 4:30 
p.m., (Washington, D.C. time) daily, 
except Saturdays. Sundays, or Federal 
holidays. 

An application that is hand-delivered 
will not be acceptd after 4:30 p.m. on the 
closing date. 

Available Funds : Approximately 
$250,000 is expected to be available for 
support of new Student Research 
projects in 1982. Typically, student 
applications are for amounts under 
$10,000 and the award period is usually 
within an 18 month time period. The 
range of funding for 1980 was from 
$1,428 to $17,881, with a mean grant 
award of $7,763. Based on this figure, it 
is expected that approximately 30 new 
grants will be awarded in 1982. 

While the limit on duration of projects 
is 60 months, the vast majority of 
student projects ore for one year. In the 
event that assistance is provided for 
multiple year projects, grant awards will 
be for a budget period of a single year's 
duration with continuation awards 
made in accordance with 34 CFR 75.117, 
118 and 75.250-253. 

Applicant Forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Research Projects Branch. v 
Office of Special Education. Department 
of Education. 400 Maryland Avenue 
SW.. (Donohoe. 3165), Washington, D.C. 
20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. The Secretary strongly urges 
that the narrative portion of the 
application not exceed twenty (20) 
pages in length. The Secretary further 
urges that applicants not submit 
information that is not required. 

Applicable Regulations: The following 
regulations ore applicable to this 
program; 

(a) Regulations governing the 
Handicapped Research and 
Demonstration program (34 CFR Part 
324). Amendments to the final 
regulations were published in the 
Federal Register on April 3.1980 (45 FR 
22533). January 19.1981 (45 FR 5380- 


5381), and June 18.1981 (45 FR 31996- 
31998). (The Department is currently 
reviewing the selection criteria for the 
Student Research Program that were 
published in final on January 19,1981. If 
the Department proposes substantial 
changes in the selection criteria for 
fiscal year 1982 new awards in the 
Student Research Program, the closing 
date for applications will be extended.) 

fb) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 75 and 77). 

FOR FURTHER INFORMATION CONTACT. 
Max Mueller, Research Projects Branch, 
Office of Special Education. Department 
of Education. 400 Maryland Avenue, 
S.W. (Room 3165, Donohoe Building), 
Washington. D.C. 20202, telephone: (202) 
245-2275. 

(20 U.S.C. 1441. 1442] 

(Catalog of Federal Domestic Assistance. No. 
84 023. Handicapped Research and 
Demonstration) 

Dated: August 20.1961. 

WUUam C. Cloban. |r.. 

Acting Secretaryr of Education. 

|FS Doc 61-ZM08 FiM S-OS-Ot »4S *m\ 

BILLING COOC 4000-01-* 


National Advisory Committee on Black 
Higher Education and Black Colleges 
and Universities; Meeting 

agency: National Advisory Committee 
on Black Higher Education and Black 
Colleges and Universities. 

action: Notice. 


summary: This notice sets forth the 
schedule and proposed agenda of the 
quarterly meeting of the National 
Advisory Committee on Black Higher 
Education and Black Colleges and 
Universities. Notice of this meeting is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act (5 
U.S.C. Appendix 1). This document is 
intended to notify the general public of 
their opportunity to attend. 

DATE: September 21-22,1981,9tf0 am to 
5:00 pm. 

aooress: Education Conference Center, 
Room 3000, FOB-6, 400 Maryland 
Avenue SW.. Washington, D.C. 20202. 
FOR FURTHER INFORMATION CONTACT. 

Ms. Carol J. Smith. Program Delegate, 
National Advisory Committee on Black 
Higher Education and Black Colleges 
and Universities, Suite 702-6,1100 17th 
Street. NW., Washington, D.C 20030. 

AC 202 653-7558. 

The National Advisory Committee on 
Black Higher Education and Black 
Colleges and Universities is governed by 
the provisions of Part D of the General 
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Education Provisions Act (Pub. L. 90-247 
as amended: 20 U.S.G. 1233 et seq.) and 
the Federal Advisory Committee act 
(Pub. L. 92-463; 5 U.S.C. Appendix 1) 
which set forth standards for the 
formation and use of advisory 
committees. 

This Committee was established to 
examine all approaches to the higher 
education of black Americans as well as 
enchancement of the historically black 
colleges and universities and then to 
make recommendations to the Secretary 
of Education in the identification of 
several courses of action to raise 
substantially the participation of black 
Americans in all sectors and at all levels 
of higher education. 

The proposed agenda will include 
discussion of the final drafts of 
Committee staff reports: (1) "Issues in 
the Higher Education of Black 
Americans: A Fact book"—this report is 
a comprehensive description of every 
aspect of the higher education of black 
Americans. It puib together the most 
current data from diverse sources: (2) 
"Target Date 2000 A.Dj Goals for 
Achieving Higher Education Equity for 
Black Americans. Volume IT’ will 
provide some cost estimates for 
recommendations made by the 
Committee in Volume 1 of this report* 
costs associated with systemic problems 
which result from the failure to educate 
black youth; and an analysis of the, 
benefits which can accure to sodety 
from an educated black citizenry. 

Additional agenda items include 
presentation and discussion of new 
report drafts on: (1) Preliminary findings 
on the second state of the graduate and 
professional status report (2) work 
statement and methodolgy for a 
research project entitled "The 
Involvement of the Private Sector in 
Giving to Black Colleges"; and (3) an 
annotated bibliography on testing. 

The Committee will also discuss 
ongoing staff research activities, the 
definitions of historically and newer 
predominantly black colleges and 
resolution of where to include certain 
institutions, and future courses of action. 

The meeting on September 21-22,1981 
will be open to the public beginning at 
9:00 am each day. It will be held in the 
Education Conference Center. Room 
3000. FOB-6, 400 Maryland Avenue, 

SW.. Washington. D.C. 20202. 

Records are kept of all Committee 
proceedings and are available for public 
inspection at the office of the National 
Advisory Committee on Black Higher 
Education and Black Colleges and 
Universities located at 1100 17th Street. 


NW., Suite 702-6. Washington. D.C 
2003a 

Thomas P. Malady, 

Assistant Secretary for Aw (secondary 
Education. 

(FK Uac ■ hM 4-46-4L ft*t ««| 

BIUJNG COOC 4000-Ct-V 


National Advisory Council on 
Vocational Education; Meeting 

agency: National Advisory Council on 
Vocational Education. 

ACnote Notice of public meeting of the 
legislative committee and of closed 
meeting of the executive committee. 

summary: This notice sets forth a 
proposed meeting of the Legislative and 
Executive Committees of the National 
Advisory Council on Vocational 
Education. It also describes the 
functions of the CounciL Notice of this 
meeting is required under Section 
10(a)(2) of the Federal Advisory 
Committee Act. and is intended to notify 
the general public of its opportunity to 
attend the open meeting. 
date: September 14.1981. 

ADDRESS: 425 13th Street NW., Suite 412. 
Washington. D.C 20004. 

FOR FURTHER INFORMATION CONTACT: 
Virginia SolL NACVE Staff, 425 13th 
Street NW., Suite 412, Washington. D.C 
(202) 376-6873. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Council on 
Vocational Education is established 
under Section 104 of the Vocational 
Education Amendments of 1968. Pub. L 
90-576. The Cotipcil is established to: 

(A) Advise the President, the 
Congress, and the Secretary of 
Education concerning the administration 
of. preparation of general regulations 
for. and operation of. vocational 
education programs supported with 
assistance under this title; 

(B) Review the administration and 
operation of vocational education 
programs under this title, including the 
effectiveness of such programs in 
meeting the purposes for which they are 
established and operated, make 
recommendations with respect thereto, 
and make annual reports of its findings 
and recommendations (including 
recommendations for changes in the 
provisions of this title) to the Secretary 
for transmittal to the Congress: and 

(C) Conduct Independent evaluations 
of programs carried out under this title 
and publish and distribute the results 
thereof. 

On September 14.1981, from 9:30 A.M. 
to 2:30 P.M. the Legislative Committee 
Meeting is open to the public, and the 
proposed agenda is as follows: 


1. Meeting with Dr. Robert M. 
Worthington. Assistant Secretary for 
Vocational and Adult Education. U.S. 
Department of Education, on 
departmental reauthorixation plans. 

2. Discussion of draft paper on 
reauthorixation of the Vocational 
Education Act. 

3. Meeting with representative of the 
U.S. Department of Labor, on 
employment and training policy. 

On September 14.1961, from 3:00 P.M. 
to &00 P.M. local time, the Executive 
Committee of the National Advisory 
Council on Vocational Education will 
meet in dosed session. This meeting will 
be dosed to the public under the 
authority of Section 10(d) of the Federal 
Advisory Committee Act, (Pub. L 92- 
463; 5 U.S.C. Appendix I) and under 
exemptions (2) and (6) of Section 552b(c) 
of the Government in the Sunshine Act 
(Pub. L. 94-409). The discussion of staff 
positions, functions, and performance 
evaluations are matters which would 
constitute a serious invasion of privacy 
if conducted in open session. 

Records of the two meetings, 

Including a summary of the activities of 
the closed session, and related matters 
which ore informative to the public 
consistent with the policy of Title 5 
U.S.C. 5S2b will be available lo the 
public within fourteen days of the 
meeting from 9:00 A.M. to 5:00 P.M. at 
425 13th Street NW., Suite 412, 
Washington, D.C. 20004. 

Signed at Washington. D.C. August 24. 
1981. 

Raymond C Parrott, 

Executive Director. 

fFR Doc tl-ZSDO FU*d S-36-4L ft45 mi) 

BILLING COOC 4000-01-N 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Riddle OH Co.; Proposed Consent 
Order 

agency: Economic Regulatory 
Administration. Department of Energy. 
action: Notice of action taken and 
opportunity for comment on Consent 
Order. 


Summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 
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emcnvf date: August 5.1981. 
comments by: September 28,1981. 

address: Send comments to: Wayne 1. 
Tucker, Southwest District Manager, 
Economic Regulatory Administration, 
Department of Energy, P.O. Box 35228, 
Dallas. Texas 75235. Phone: 214/767- 
7745. 

SUPPLEMENTARY INFORMATION: On 

August 5,1981 the Office of Enforcement 
of the ERA executed a proposed 
Consent Order with Riddle Oil Company 
of San Antonio. Texas. Under 10 CFR 
205.199|(b) a proposed Consent Order 
which involves a sum of $500,000 or 
more in the aggregate, excluding 
penalties and interest, becomes effective 
only after the DOE has received 
comments with respect to the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Order, the ERA may. 
after consideration of the comments it 
receives, withdraw its acceptance and. 
if appropriate, attempt to negotiate an 
alternative Consent Order. 

1. The Consent Order 

Riddle Oil Company (Riddle) is a firm 
engaged in the production of crude oil 
And was subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFR Parts 210. 211, 
and 212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its audit of 
Riddle the Office of Enforcement. ERA. 
and Riddle entered into a Consent 
Order, the significant terms of which are 
as follows: 

1. During the period September 1,1973 
through January 27.1981, Riddle 
allegedly sold crude oil above the 
allowable prices specified at 10 CFR 
Part 212, Subpart D and 8 CFR Part 150, 
SubpArt L 

2. Riddle and the DOE have agreed to 
a $1,100,000 settlement for all 
overcharges and interest. Riddle will 
also pay $7,000 to the U.S. Treasury as a 
compromise for civil penalties. Riddle 
has agreed to make payment within 
thirty (30) days of the effective date of 
the Consent Order. The negotiated 
settlement was determined to be in the 
public interest as well as the best 
interest of the DOE and Riddle. 

3. This Consent Order constitutes 
neither an admission by Riddle that 
ERA regulations have been violated nor 
a finding by the ERA that Riddle has 


violated ERA regulations. 

4. The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

In this Consent Order. Riddle agrees 
to refund in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement, ERA, arising out of the 
transactions specified in 1.1. above, the 
sum of $1,100,000 in the manner 
specified in 1.2. above. Refunded 
overcharges will be in the form of 
certified checks mode payable to the 
United States Department of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement. ERA. 
The funds will remain in a suitable 
account pending the determination of 
their proper disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
"persons*' (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.87. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will bo 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

II. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification of the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 


period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne 1. Tucker. Southwest 
District Manager, Economic Regulatory 
Administration, Department of Energy* 
P.O. Box 35228, Dallas. Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/787-7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation "Comments on the Riddle 
Oil Company Consent Order*. We will 
consider all comments we received by 
4:30 p.nu local time. September 28,1981. 
You should identify any information or 
data which, in your opinion, is 
confidential and submit it in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Dallas, Texas on the 14th day of 
August. 1661. 

Herbert F. Buchanan. 

Deputy District Manager. Economic 
Regulatory Administration . 

|PS Doc 81-25008 PUmI (MS un| 

CMLLJNQ COOC W50-01-N 


Proposed Remedial Orders 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration of 
the Department of Energy hereby gives 
Notice that the following Proposed 
Remedial Orders have been issued. 
These Proposed Remedial Orders allege 
violations of applicable law as 
indicated. 

A copy of the Proposed Remedial 
Orders, with confidential information 
deleted, may be obtained from Thomas 
M. Holleran, Program Manager for 
Product Retailers, 2000 M Street, NW., 
Washington. DC 20461, phone 202/853- 
3517. Within 15 days of publication of 
this notice, any aggrieved person may 
file a Notice of Objection with the Office 
of Hearing and Appeals. 2000 M Street, 
NW, Washington. DC 20461. in 
accordance with 10 CFR 205.193. 

Issued in Washington. DC on the 19lh day 
of August. 1961 
Robert D. Gening, 

Director. Enforcement Program Operations 
Division. Economic Regulatory 
Administration . 
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Federal Energy Regulatory 
Commission 

(Project No. 5005-000] 

City of Ammon, Idaho; Application for 
Preliminary Permit 

August 21.1961. 

Take notice that the City of Ammon, 
Idaho (Applicant) filed on |une 20.1961, 
an application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825{r)l for Project No. 5005 
known as the Ririe Dam Project located 
on the Willow Creek in Bonneville 
County. Idaho. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mayor George Wehmann; The City of 
Ammon: 3270 Molen Street: Ammon, 
Idaho 83401. 

Project Description —The proposed 
project would utilize the existing Bureau 
of Reclamation's Ririe Dam and would 
consist of: (1) the existing headworks to 
be modified; (2) a new penstock, 200 feet 
long; (3) a new powerhouse containing 2 
turbine/generating units having an 
estimated total generating capacity 
between 2.5 MW to 5.0 MW: and (4) 
appurtenant works. Project energy 
generated would be sold to the Utah 
Power & Light Company. The Applicant 
estimates that the total annual eneigy 
generated would be between 10.9 GWh 
and 14.5 GWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of two 
years, during which time it would 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 
studies, the Applicant would decide 


whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under the permit 
would be $90,000. 

Competing Applications —This 
application was filed as a competing 
application to Cook Electric Company’s 
Project No. 3446 filed on December 30. 
1980, under 18 CT.R. 5 433 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 C.F.R. 1.8 or 1.10 
(1960). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who Hie a petition 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 17, 

1961. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
’’PROTEST’, or “PETITION TO 
INTERVENE”, as applicable. Any of 
those filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 


Project No. 5005. Any comments, 
protests, or petitions to intervene must 
be Hied by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE.. Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Room 200 RB Building. Washington, 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc il-MlMT PUm* 8-29^1. 8 45 mm\ 
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(Project No. 5071-000) 

Areata Redwood Co.; Application for 
Preliminary Permit 

August 21.1981. 

Take notice that Areata Redwood 
Company (Applicant) filed on July 13. 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 10 U.S.C. 791{a)-025(r)| for Project 
No. 5071 known as the Boulder Creek 
Water Power Project located on Boulder 
Creek in Humboldt County, California. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Burnette Henry, President. Areata 
Redwood Company. Division Areata 
Corporation, P.O. Box 218. Areata, 
California 95521. 

Project Description —The proposed 
project would consist of: (1) a diversion 
structure; (2) a 42-inch diameter, 10.000- 
foot long conduit; (3) a 42-inch diameter, 
7.000-foot long penstock; and (4) a 
powerhouse containing a single 
generating unit with a rated capacity of 
18,170 kW. The Applicant estimates that 
the annual energy output would be 25.6 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
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Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $89.00000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 23.1981, either the 
competing application itself {See 18 CFR 
4.33(a) and (d) (1980)| or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of o timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 23,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 

‘ NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING AP PLICA TION”, 
“PROTEST 1 , or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE„ Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|FR Dor. tl -24ST9 ftWd &4S «■) 

fULUNQ COOt MSO-aVM 


I Project No. 3948-001) 

Bailey Creek Ranch; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 

August 21,1981. 

Take notice that on June 30,1981. 
Bailey Creek Ranch (Applicant) filed an 
application under Section 408 of the 
Energy Security Act of 1980 (Act) (10 
U.S.C. S 5 2705 and 2708 as amended ), 
for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act. 
The proposed small hydroelectric 
project (FERC Project No. 3948-001) 
would be located on Bailey Creek and 
Rock Creek, in Shasta County. 

California. Correspondence with the 
Applicant should be directed to: Dr. 
Ronald F. Ott. Ott Water Engineers, 2334 
Washington Avenue. Redding. 

California 96001. 

Project Description —The proposed 
project would consist of: (1) a 6.5-foot 
high by 80-foot long diversion structure 
on Bailey Creek; (2) a 9-foot high by 85- 
foot long diversion structure on Rock 
Creek; (3) a 1325-foot long pipeline on 
Bailey Creek; (4) a 1410-foot long 
pipeline on Rock Creek; (5) a 778-foot 
long penstock; (6) a powerhouse to 
contain a 750-kW generating unit: (7) a 
switchyard; and (8) a 0.5-mite long, 12- 
kV transmission line to connect to the 
existing Pacific Gas and Electric 
Company Volta substation. 

Purpose of Project— The power 
generated by the proposed project 
would be sold to a public utility. 

Agency Comments —The U.S. Fish and 
Wildlife Service, the National Marine 
Fisheries Service, and the California 
Department of Fish and Came are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. Genera) comments 
concerning the project and Its resources 
are requested: however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period that 
agency will be presumed to have none. 


Other Federal. State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before October 
2.1981 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 2,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS". 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST', or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
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Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB, 825 North Capitol Street. 
N.E„ Washington. D.C 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennnth F. Plumb. 

Secretary. 

|FS Doc m Piw-d ft 2*41. *45 m»| 
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I Project No. 5058-000] 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21. 1961. 

Take notice that on July 2,1981, Boise 
Project Board of Control (Applicant) 
filed an application under Section 30 of 
the Federal Power Act (Act) (18 U.S.C 
Section 623(a)], for exemption of a 
proposed hydiroelectric project from 
requirements of Part I of the Act. The 
proposed Low Line No. 8 Hydroelectric 
Project (FERC Project No. 5058) would 
be located on the Applicant's Irrigation 
Canal System, near the town of Mareing 
in Canyon County, Idaho. 
Correspondence with the Applicant 
should be directed to: Mr. William 
Bienapfl, Chairman. Boise Project Board 
of Control. 214 Broadway, Boise. Idaho 
83702. 

Purpose of Project —Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project on the Applicant's Deer Flat Low 
Line Canal would consist of: (1) an inlet 
structure within the north bank of the 
canal; (2) a 48-inch diameter. 1.000-foot 
long penstock; (3) a powerhouse 
containing a single generating unit with 
a rated capacity of 385 kW discharging 
into canal; and (4) appurtenant facilities. 
The estimated average annual energy 
output is 1.5 million kWh. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, on agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal. 
State, and local agencies lhat receive 
this notice through direct mailing from 


the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
One copy of an agency's comments must 
also be sent to the Applicant's 
representatives. 

Comments. Protests, or Petitions To 
Inten ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
tha procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2,1981. The 
Commission's address is: 825 North 
Capitol Street, NX. Washington. D.C, 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

|Kt Doc «i -14804 nw ft-3wn, 844 4in| 
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(Project No. 5043-000] 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21.1981. 

Take notice that on June 30.1981. 
Boise Project Board of Control 
(Applicant) filed an application under 
Section 30 of the Federal Power Act 
(Act) [16 U.S.C. 823(a)], for exemption of 
a proposed hydroelectric project from 
requirements of Part I of the Act. The 
proposed Waldvogel Bluff Hydroelectric 
Project (FERC Project No. 5043) would 
be located on the Applicant's Inigation 
Canal System, near the town of Melba 
in Canyon County. Idaho. 
Correspondence with the Applicant 
should be directed to: Mr. William 
Bienupfl. Chairman. Boise Project Board 


of Control. 214 Broadway, Boise, Idaho 
83702. 

Purpose of Project —Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project would consist of: (1) an inlet 
structure within the southern bank of 
the Waldvogel Canal: (2) a 42-inch 
diameter, 2.400-foot long penstock: (3) a 
poworhouse to contain a single 
generating unit with a rated capacity of 
300 kW; and (4) a tailrace discharging 
back into Waldvogel Canal. The 
estimated average annual energy output 
is 1.14 million kWh. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Came are 
requested, pursuant to Section 30 of the 
Federal Power Act, to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions * 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
One copy of an agency's comments must 
also be sent to the Applicant’s 
representatives. 

Comments , Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2.1981. The 
Commission's address is; 825 North 
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Capitol Street, NE., Washington, D.C. 
20426. The application is on Hie with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary 

fFR Doc in-:OTvr)»ds>aMn 
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I Project No. 5039-0001 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21,1981. 

Take notice that on June 30,1981. 

Boise Project Board of Control 
(Applicant) Bled an application under 
Section 30 of the Federal Power Act 
(Act) |18 U.S.C. 823 (a)], for exemption 
of a proposed hydroelectric project from 
requirements of Part I of the Act. The 
proposed Golden Gate Hydroelectric 
Project (FERC Project No. 5039) would 
be located on the Applicant's Irrigation 
Canal System, near the town of 
Greenleaf, In Canyon County. Idaho. 

Correspondence with the Applicant 
should be directed to: Mr William 
Bienapfl, Chairman, Boise Project Board 
of Control. 214 Broadway. Boise, Idaho 
83702. 

Purpose of Project— Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project would consist of: (1) an inlet 
structure within the eastern bank of the 
Deer Flat Low Unc Canal: (20 four 36- 
inch diameter, 180-foot long penstocks; 
(3) a powerhouse to contain four 
generating units with a combined rated 
capacity of 700 kW: and (4) a tailrace 
discharging into the Golden Gate Canal. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
Bled within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 


for comments will be made. Comments 
should be conHned to substantive issues 
relevant to the granting of an exemption. 

Comments . Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should Ble a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
pa$ty to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2,1981. The 
Commission's address is: 825 North 
Capitol Street, N.E.. Washington. D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc §124900 FUed S-2S41. «mj 
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(Project No. 5040-000) 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21.1981. 

Take notice that on June 21,1981, 

Boise Project Board of Control 
(Applicant) filed an application under 
Section 30 of the Federal Power Ac* 

(Act) [16 U.S.C 823(a)), for exemption of 
a proposed hydroelectric project from 
requirements of Part I of the Act. The 
proposed Fargo Drop No. 2 
Hydroelectric Project (FERC Project No. 
5040) would be located on the 
Applicant's Irrigation Canal System, 
near the town of Wilder In Canyon 
County. Idaho. Correspondence with the 
Applicant should be directed to: Mr. 
William Bienapfl, Chairman. Boise 
Project Board of Control, 214 Broadway, 
Boise, Idaho 83702. 

Purpose of Project —Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project would consist of: (1) an inlet 
structure within the southern bank of 
Fargo High Line Canal; (2) a 42-inch. 
375-foot long penstock; (3) a powerhouse 


to contain a single generating unit with a 
rated capacity of 175 kW r : and (4) a 
tailrace discharging directly into Fargo 
Low Line Canal. The estimated average 
annual energy output is 662.000 kWh. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Came are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources of otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms of conditions to the 
exemption are necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 

Comments . Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1 8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2,1981. The 
Commission's address is: 825 North 
Capitol Street. N.E.. Washington, D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

(F* Doc «~24H91 t-aun. urn) 
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[Project No. 5041-000] 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21.1961. 

Take notice that on June 30.1981. 
Boise Project Board of Control 
(Applicant) filed an application under 
Section 30 of the Federal Power Act 
(Act) (10 U.S.C. 823(a)), for exemption of 
a proposed hydroelectric project from 
requirements of Part I of the Act. The 
proposed Main Canal No. 10 
Hydroelectric Project (FERC Project No. 
5041) would be located on the 
Applicant's Irrigation Cana! System, 
near the town of Nampa in Canyon 
County. Idaho. Correspondence with the 
Applicant should be directed to: Mr. 
William Bienapfl. Chairman, Boise 
Project Board of Control, 214 Broadway, 
Boise. Idaho 83702. 

Purpose of Project —Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project would consist of a powerhouse 
on the Applicant's New York Canal 
containing two generating units with a 
combined rated capacity of 500 kW and 
appurtenant facilities. The average 
annual energy output is 2.1 million kWh. 

Agency Comments— The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
lo protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
Filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal. 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 

Comments, Protests . or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR § 1.8 or S 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 


the procedures specified in 5 1.10 for 
pretests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding, to become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2,1981. The 
Commission's address is: 825 North 
Capitol Street. N.F... Washington. D.C 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

|m Doc 81 -SM 82 Hint ft 45 cm) 

BJUIKO COOC *4*0-4* M 


[Project No. 5042-000] 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21.1981. 

Take notice that on June 30.1981. 

Boise Project Board of Control 
(Applicant) filed an application under 
Section 30 of the Federal Power Act 
(Act) (16 U.S.C. Section 823(a)), for 
exemption of a proposed hydroelectric 
project from requirements of Part 1 of the 
Act. The proposed Fargo No. 1 
Hydroelectric Project (FERC Project No. 
5042) would be located on the 
Applicant's Irrigation Canal Sysem. near 
the town of Wilder in Canyon County, 
Idaho. Correspondence with the 
Applicant should be directed to: Mr. 
William Bienapfl, Chairman, Boise 
Project Board of Control, 214 Broadway, 
Boise, Idaho 83702. 

Purpose of Project —Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project would consist of: (1) an inlet 
structure within the western bank of the 
Deer Flat Low Line Canal; (2) a 42-inch 
diameter, 900-foot long penstock; (3) a 
pow erhouse to Contain two generating 
units with a combined rated capacity of 
650 kW; and (4) a tailrace discharging 
directly into the Fargo High Line Canal. 
The estimated average annual energy 
output is 2.4 million kWh. 

Agency Comments— The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Game ore 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fi9h and wildlife 


resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
within 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 

Comments, Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 5 18 or 3 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 3 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene mu9t be received 
on or before October 2,1981. The 
Commission's address it: 825 North 
Capitol Street, NIL. Washington. D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FX Doc 41-Z4M3 Filed ft 2**1. ft45 um] 
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[Project No. 5038-000] 

Boise Project Board of Control; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 21.1981. 

Take notice that on June 29,1981, 
Boise Project Board of Control 
(Applicant) filed an application under 
Section 30 of the Federal Power Act 
(Act) (16 U.S.C. 823(a)]. for exemption of 
a proposed hydroelectric project from 
requirements of Part 1 of the Act. The 
proposed Main Canal No. 6 
Hydroelectric Project (FERC Project No. 
5038) would be located on the 
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Applicant’s Irrigation Cana! System, 
near the town of Kuna, in Ada County. 
Idaho. 

Correspondence with the Applicant 
should be directed to: Mr. William 
Bienapfl. Chairman. Boise Project Board 
of Control. 214 Broadway. Boise. Idaho 
83702. 

Purpose of Project —Project energy 
would be sold to Idaho Power Company. 

Project Description —The proposed 
project would consist of: (1) an inlet 
structure within the eastern bank of the 
New York Canal; (2) a 72-inch diameter, 
2,300-foot long penstock; (3) a 
powerhouse to contain three generating 
units with a total rated capacity of 1.055 
kW; and (4) a tailrace discharging into 
the Main Canal. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, and agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
w ithin 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 

Comments , Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should Tile a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2.1981. The 
Commission's address is: 825 North 


Capitol Street, N.E„ Washington. D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary , 

(in Doc. m - 24 XA ny s-at-ev «m| 

BILLING COOC 6450-65-M 


(Docket No. ER81-685-000) 

Central Maine Power Co.; Filing 

August 21.1981. 

The filing company submits the 
following: 

Take notice that on August 13.1981, 
Central Maine Power Company (Central 
Maine) tendered for filing as a rate 
schedule an executed agreement dated 
os of April 26.1980 between Central 
Maine and the companies of the 
Northeast Utilities system (The 
Connecticut Light and Power Company. 
The Hartford Electric Light Company, 
and Western Massachusetts Electric 
Company, hereinafter collectively called 
NU). The proposed rate schedule 
provides for the sale of interruptible 
energy by Central Maine to NU. 

Central Maine requests that the 
advance notice requirement be waived 
to allow this rate schedule to become 
effective April 26,1980. 

Copies of the filing were served on 
Northeast Utilities and the Maine Public 
Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedures (18 CFR 1.8 
and 1.10). All such petitions or protests . 
should be filed on or before September 
14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IKK Doc CI-MK* Ktlrd 0-26-61. • 45 «<n| 

BILLING COOC 6440-6S-M 


(Docket No. ER81-686-0001 

Central Maine Power Co.; Filing 

August 21.1901. 

Take notice that on August 13.1981, 
Central Maine Power Company (Central 


Maine) tendered for filing as a rate 
schedule an executed agreement, dated 
February 1,1981, between Central 
Maine and Burlington Electric 
Department of Burlington. Vermont 
(Burlington). The proposed rate schedule 
provides for the sale of 10 megawatts of 
capacity and related energy from W. F. 
Wyman Unit No. 4 in Yarmouth. Maine. 

Central Maine requests that the 
Commission waive its advance notice 
requirements to allow this rale schedule 
to become effective as of February 1. 
1981. 

Central Maine states that copies of 
this filing were served on Burlington 
Electric Department and the Maine 
Public Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before September 
14,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

(Ft Doc Bt-24990 Piled 6-26-61. 14$ »m\ 

BILLING COOC 64SO-B5-4I 


(Docket No. CP81-461-000) 

Cities Service Gas Co.; Application 

August 24,1961. 

Take notice that on August 11,1981, 
Cities Service Gas Company 
(Applicant). P.O. Box 25128. Oklahoma 
City, Oklahoma 73125, filed in Docket 
No. CP81-461-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain pipeline taps, measuring, 
regulating and appurtenant facilities to 
enable Applicant to render direct 
natural gas service to 2 industrial 
customers, all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate the following facilities: 

(1) Tap Applicant's Wichita-Oitawa 
20-inch transmission pipeline in Butler 
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County. Kansas, and construct 
measuring, regulating and appurtenant 
facilities for delivery of natural gas to 
Cleo D. Odle. 

(2) Tap Applicant’s Oxford-Udall 8- 
inch transmission pipeline in Cowley 
County, Kansas, and construct 
measuring, regulating and appurtenant 
facilities for delivery of natural gas to 
Tri Company Construction. Inc 

Applicant states that it would not 
need to acquire new gas supply to sell 
and deliver volumes of gas to the two 
customers and that the sales would not 
have any detrimental effect on existing 
customers. 

Applicant asserts that the total cost of 
installing the proposed facilities would 
be $21,560 which would be paid from 
treasury cash. 

Applicant proposes to serve the 
subject customers pursuant to 
interruptible gas sales contracts. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981. file with the Federal 
Energy Reguatory Commission. 
Washington, D C. 2042a a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests Tiled with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Ad 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to Intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

|KR Doc 81-24M0 Fifed 8-3H11.8.48 *mj 

0<LUNG CODE 1450-85-M 


(Docket No. CP80-191-002) 

Columbia Gas Transmission Corp.; 
Petition to Amend 

August 24.1981. 

Take notice that on August 12,1981, 
Columbia Gas Transmission 
Corporation (Petitioner), 1700 
MacCorkle Avenue, S.E., Charleston, 
West Virginia 25314, filed in Docket No. 
CP80-191-002 a petition to amend the 
order issued April 18,198a as amended, 
in the instant docket pursuant to section 
7(c) of the Natural Gas Act so as to 
authorize the transportation of natural 
gas to a point of delivery for 
Shenandoah Gas Company 
(Shenandoah) in lieu of Columbia Gas of 
Virginia, Inc (Columbia of Virginia), all 
as more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

It is stated that Petitioner is 
authorized by order issed April 18,1980, 
as amended, to construct and operate 70 
interconnecting tap facilities to provide 
additional points of delivery to certain 
of Applicant's existing wholesale 
customers. It is also asserted that 
authorization was received for one point 
of delivery to Columbia of Virginia 
which is actually a point of delivery to 
Shenandoah. Petitioner, therefore, 
proposes that it be authorized to 
establish a point of delivery to 
Shenandoah to serve Blue Ridge Homes, 
Inc, Route 1. Box 78, Edinburg, Virginia. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 14,1981. file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 


petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

(fit Doc. t1-2«KK> Fifed ft-26-81 ft 49 ami 
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l Docket No. CP81-464-000) 

Consolidated Gas Supply Corp^ 
Application 

August 24.1961. 

Take notice that on August 13.1981, 
Consolidated Gas Supply Corporation 
(Applicant). 445 West Main Street, 
Clarkesburg, West Virginia 28301, filed 
in Docket No. CP81-4G4-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing certain sales of natural gas 
to and/or natural gas storage services 
for Bay State Gas Company (Bay State), 
Haverhill Gas Company (Haverhill), and 
T. W. Phillips Cas and Oil Company 
(Phillips), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to sell up to 
2,054.000 dekatherms (dt) equivalent of 
gas to Bay State, up to 360,000 dt 
equivalent of natural gas to Haverhill, 
and up to 180,000 dt equivalent of 
natural gas to Phillips. 

Applicant states that the proposed 
sale to Bay State and Haverhill would 
occur on the later of the day following 
receipt of all regulatory approvals or 
October 1,1981. It is said that the 
proposed sale to Phillips would occur on 
the later of the day following receipt of 
all regulatory approvals or December 15, 
1961. Applicant would charge Bay State, 
Haverhill and Phillips at the rate 
specified in its Rate Schedule E which is 
presently $2,705 per dt equivalent, it is 
asserted. 

Applicant proposes to store up to 
2.054,000 dt equivalent of natural ga 9 for 
Bay State for a term beginning on the 
later of the day following receipt of all 
regulatory approvals or October 1.1981, 
and ending on the earlier of twelve 
months following the effective date or 
the date ail gas has been withdrawn for 
Bay State. Applicant states it would 
withdraw and deliver on a best efforts 
basis up to 13.603 dt equivalent of gas 
per day. 

Applicant indicates that the point of 
delivery for Bay State's gas would be 
the existing interconnection between the 
facilities of Applicant and Tennessee 
Gas Pipeline Company, a division of 
Tenneco Inc. (Tennessee) in Mahoning 
County. Ohio, known as the Petersburg 
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Connection. Applicant states that Bay 
State has arranged for Tennessee to 
provide the necessary transportation in 
accordance with the provisions of 
Section 311 of the Natural Gas Policy 
Act of 1976. It is stated that Applicant 
would charge a rate equivalent to that 
specified in its Rate Schedule GSS for 
the storage service. 

Applicant proposes to store up to 
180,000 dt equivalent of natural gas for 
Phillips for a term beginning on the later 
of the day following receipt of all 
regulatory approvals or December 15, 
1981. und ending on the earlier of twelve 
months following the effective date or 
the date all gas has been withdrawn for 
Phillips. 

Applicant asserts that the point of 
delivery for Phillips' storage gas would 
be the existing interconnection between 
the facilities of Applicant and 
Tennessee known as the Pittsburg 
Terminal Connection In Allegheny 
County. Pennsylvania. Applicant states 
that Tennessee would transport these 
gas supplies for Phillips. Applicant 
states that it would charge Phillips its 
Rate Schedule GSS rate which is 
presently 31.36 cents per dt equivalent 
for the proposed storage service. 

Applicant explains that no new or 
additional facilities are proposed to bo 
constructed. Applicant further explains 
that the source of the gas proposed to be 
sold to Bay State. Haverhill and Phillips 
is its general system supply and that tnis 
gas is surplus to the needs of 
Applicant's customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestonts parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 


application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc tl-24991 Filed MS 
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I Docket No. ST81-377-000) 

Consumers Power Co.; Application for 
Approval of Rates 

August 24.1981. 

Take notice that on July 23.1961. 
Consumers Power Company (Applicant), 
212 W. Michigan Avenue, Jackson. 
Michigan 49201, filed in Docket No. 

ST81-377-000 an application pursuant to 
( 284.123(b)(2) of the Commisssion's 
Regulations for approval of its rate for 
the transportation and storage of natural 
gas on behalf of West Lake Arthur 
Distribution Company (WLADC), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that on July 15.1981, 
it entered into an agreement with 
WLADC which provides that WLADC 
deliver to Applicant up to 12.000,000 Mcf 
of natural gas to be stored by Applicant 
for the account of WLADC in 
Applicant's existing storage fields. From 
November 1.1981, through April 30, 

1982, it is submitted, Applicant would 
withdraw volumes stored for the 
account of WLADC and redeliver such 
gas to WLADC. Applicant states that 
deliveribs to Applicant and redeliveries 
to WLADC would be accomplished by 
displacement off the Trunkline Gas 
Company (Truckline) system at the 
existing interconnection between 
Applicant and Trunkline near White 
Pigeon. Michigan. Applicant asserts that 
all stored volumes would be fully 
withdrawn by April 30,1982, and in the 
event that WLADC could not 
accommodate redelivery of all volumes 
by that date WLADC has a right to hold¬ 
over volumes in storage beyond April 
30.1982, subject to a hold-over charge. It 
is further stated that any hold-over 
volumes would be redelivered to 
WLADC within two years of the 


commencment of the agreement and no 
later than August 1,1963. 

For such transportation and storage 
service. Applicant proposes to charge 
WLADC a capacity charge of 45.86 cents 
per Mcf of gas storage and transmission 
capacity reserved annually and a 
commodity charge of 14.30 cents per Mcf 
of gas delivered for storage. Applicant 
further states that if the total amount of 
gas stored has not been completely 
withdrawn from storage on or before 
April 30.1982. an annual hold-over 
charge of 37.46 cents per Mcf would be 
charged for the gas volumes remaining 
in storage on May 1,1982. It is further 
asserted that deliveries to WLADC 
would bo less 2.0 percent for gas used 
for compressor fuel. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc ftFiled i45 am| 

BILLING COOC MSO-iWi 


(Project No. 5011-000] 

Dayton Power & Light Co.; Application 
for Preliminary Permit 

August 21.1981. 

Take notice that the Dayton Power 
and Light Company (Applicant) filed on 
June 26,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act, 16 U.S.C. §§ 791(a)- 
825(r)J for Project No. 5011 known as the 
Caesar Creek Dam Project located on 
Ceasar Creek in Warren County. Ohio. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Steven 
G. Smith, Vice President Engineering 
and Purchasing. The Dayton Power and 
Light Company, P.O. Box 1247, 
Courthouse Plaza. Southwest, Dayton. 
Ohio 45401. 
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Project Description —The proposed 
project would utilize a U.S. Army Corps 
of Engineers dam. The project would 
consist of: (1) a proposed powerhouse 
containing an installed generating 
capacity of 5.7 MW; (2) proposed 
transmission lines; and (3) appurtenant 
facilities. The project would be located 
on Federal lands. The applicant 
estimates that the average annual 
energy generation will be 21. GWh. 

Proposed Scope and cost of Studies 
under Permit— The Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. During that period 
the Applicant intends to conduct 
engineering, environmental, and legal 
examinations. The cost of the proposed 
studies are estimated to be $72,500. 

Competing Applications —Th is 
application was filed as a competing 
application to the Caesar Creek Dam 
Project No. 3004 filed on December 1. 

1980, by Mitchell Energy Company, Inc., 
under 18 C.FJL 5 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for Tiling competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to filo 
competing applications will be accepted 
for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have comments. 

Comments . Protest , or Petitions to 
Inten'ene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 C.F.R. 1.8 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a a petition 
to intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 17, 

1981. 

Filing and Service of Responsive 
Documents —Any filing must bear in all 
captial letters the title ’ COMMENTS ’, 
PROTESTS”, or ’’PETITION TO 
INTERVENE’’, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 


NIL* Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

[TO Doc S1-J4M4 Fllad 145 «m| 
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(Docket No. CP81-458-000) 

El Paso Natural Gas Co.; Application 

August 24.1981. 

Take notice that on August 10.1981, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso. Texas 7997a 
filed in Docket No. CP81-458-000 an 
application pursuant to Section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the continued operation of 
certain existing facilities and the 
transportation and sale of natural gas to 
Citizens Utilities Company (Citizens) 
and for permission and approval to 
abanadon service to Southern Utilities 
Company of Patagonia (Southern 
Utilities), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

It is stated that pursuant to a service 
agreement dated December 18,1963, 
Applicant sells and delivers natural gas 
to Southern Utilities at the Patagonia 
meter station in Santa Cruz County, 
Arizona, which is resold to customers in 
Santa Cruz County. Arizona. 

Applicant asserts that on October 24, 
1980, Southern Utilities and Citizens 
entered into an agreement providing for 
the sale by Southern Utilities to Citizens 
of the gas distribution system owned 
and operated by Southern Utilities in its 
natural gas operations. 

Applicant proposes herein to deliver 
and sell to Citizens the quantities of 
natural gas currently sold to Southern 
Utilities. Applicant also proposes to 
abandon the service currently provided 
for Southern Utilities. It is submitted 
that Applicant and Citizens would enter 
into a new service agreement to 
accommodate Citizen's succession to 
Southern Utilities' gas operations. 
Applicant alleges that the aforesaid 
proposed service agreement between 
Applicant and Citizens would serve to 
cancel the currently effective service 
agreement dated December 18.1963. 
between Southern Utilities and 


Applicant and the currently effective 
service agreement dated September 20, 
1968, between Applicant and Citizens. 
Applicant contends that the term and 
volumes of natural gas to be provided 
by Applicant for Citizens would be 
identical to the term and combined total 
volumes of natural gas provided by the 
agreements of December 18.1963. and 
September 20, 1968. 

It is stated that no new or additional 
facilities would be required by 
Applicant to implement the delivery and 
sale of gas to Citizens. Furthermore, 
Applicant submits that the proposed # 
deliveries and sales to Citizens would 
be made at the applicable rates in 
Applicant’s Rate Schedules A-l. B-l, 
and D-l. Applicant avers that Citizens 
would continue to be classified as a 
"Category C Customer" under the 
permanent allocation plan and therefore 
no tariff sheet revisions to reflect 
category reclassification would be 
necessary. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest In accordance 
with the requirements of the 
Commission s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate and permission and approval 
for the proposed abandonment are 
required by the public convenience and 
necessity. If a petition for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 
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Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

pit Due Ftleii 41M1 *43 «tn| 

BILLING COOE 


| Docket No. ER81-684-0001 

Florida Power A Light Co.; Filing 

August 20,1961. 

The filing company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL) on August 12,1981. 
tendered for filing documents entitled 
“Exhibit I to Service Agreement For 
Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service). B (Short Term Firm Service), C 
(Economy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange Service.*' This filing is 
proposed to amend FERC Electric Tariff 
Original Volume 11 (Sheet Nos. 1-19). 

FPL states that under the Exhibit I FPL 
will transmit power and energy for the 
City of Kissimmee (Kissimmee) as is 
required by Kissimmee in the 
implementation of its interchange 
agreement with Fort Pierce Utilities 
Authority. 

FPL requests that waiver of Section 
35.3 of the Commission's Regulations be 
granted and that the proposed Exhibit 1 
be made effective immediately. FPL 
states that copies of the filing were 
served on the Utilities Director of the 
City of Kissimmee 

Any person desiring to be heard or to 
protest said Tiling should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NJL, Washington. 
D.C. 20428. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before September 
9.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
interevene. Copies of this filing are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IPS Ooc. tl-24040 rUnd 9-29-91: *49 •«) 

BILLING COOC 44S04WI 


[Docket No. ER81-682-000J 

Florida Power & Ught Co.; Filing 

August 20.1981. 

The filing company submits the 
following: 

Take notice that Florida Power 6 Light 
Company (FPL) on August 12.1981, 
tendered for Tiling two documents 
entitled “Exhibit I to Service Agreement 
For Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service), B (Short Term Firm Service). C 
(Economy Interchange Service.” This 
filing is proposed to amend FERC 
Electric Tariff Original Volume 11 (Sheet 
Nos. 1-19). 

FPL states that under the Exhibits I 
FPL will transmit power and energy for 
Tampa Electric Company (Tampa) as is 
required by Tampa in the 
implementation of its interchange 
agreements with Fort Pierce Utilities 
Authority and Jacksonville Electric 
Authority. 

FPL requests that waiver of Section 
35.3 of the Commission’s Regulations be 
granted and that the proposed Exhibits 
be made effective immediately. FPL 
states that copies of the filing were 
served on the Manager of Inter-System 
Planning of Tampa Electric Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C 20428, in accordance with Sections 
13 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before September 
9,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing arc on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

[PR Doc 91-24941 PUmS 9-29-91 943 am) 
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(Docket No. OF 81-39-000] 

George Eldrldge & Son, Inc.; 
Application for Commission 
Certification of Qualifying Status of 
Small Power Production Facility 

August 21.1981. 

On June 22, 1981, George Eldridge A 
Son. Inc. filed with the Federal Energy 
Regulatory Commission (Commission) 


an application for certification of a 
facility as a qualifying small power 
production facility pursuant to $ 292.207 
of the Commission's rules. 

The hydroelectric facility is located on 
the Eight Mile Ranch in Ely. Nevada. 
George Eldridge A Son. Inc. states that 
the capacity of the facility will be 35 
kilowatts and that It will be the sole 
owner of the facility. Applicant further 
states that no other small power 
production facilities are located within 
one mile of this facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington. D.C 
20428, in accordance with H 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
15 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission In determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[TV Ooc 91-24909 FIWkJ 9-2*41: A 45 an) 
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I Docket No. OF 81-35-000] 

Hudson Lumber Co.; Application for 
Commission Certification of Qualifying 
Small Power Production and 
Cogeneration Facility 

August 21.1981. 

On June 19.1981 Hudson Lumber . 
Company, of San Leandro, California, 
filed with the Federal Energy Regulatory 
Commission (Commission) a complete 
application for certification of a facility 
as a qualifying small power production 
facility pursuant to S 292.207 of the 
Commission's rules. Applicant also 
requests certification of part of the 
facility as a qualifying cogeneration 
facility pursuant to the same rules. 

The biomoss facility Is located in 
Anderson. California and has a total 
capacity of 8,417 megawatts. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. No 
other small power production facilities 
are located within one mile of this 
facility. 
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The applicant states that one of the 
two turbines feeding the generator, a 
back-pressure turbine, is also a 
cogeneration facility. Power production 
capacity of the back-pressure turbine is 
1.348 megawatts and reject heat from 
the system is used to provide thermal 
energy for use in adjacent dry kilns. The 
proposed installation for the facility is 
November, 1962. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE„ Washington, D.C. 
20428, in accordance with 18 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
15 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

ire Doc si-swro fm s-ss-si. a*3 m»| 
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I Docket No. CP81-460-000] 

Inland Gas Co., Inc.; Application 

August 24. 1981. 

Take notice that on August 10,1981, 
The Inland Gas Company. Inc. 
(Applicant). 340-17th Street, Ashland. 
Kentucky 41101, filed in Docket No. 

CP81-460-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of pipeline taps and 
metering facilities in order to render 
natural gas service to 13 right-of-wny 
grantors, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate facilities to provide natural gas 
service to 13 right-of-way grantors in 
Texas as follows: 


Nm 

County 

Una 

No 

1 Gan Branftam . 

Boyd 

T-S 

2. Tom FranAim _.... - 

. 

T-A 

3 Jama* W Waftar_ 

i4n 

T-ft 

4 Jama* . 

do 

T-6 

5 Joy Gnfftfrt* 

Oft 

.. T-6 

ft Tarata J GAocrtnar _ 

—do. 

..... T-6 


Nama 

County 

Una 

No 

7 Mom* Johnaon 

do .. .... 

T-1 

ft Eth* Annan* LUhchai . 

... 60 

_T-1 

n fji _ 

rtr» ^' (1 im0 

T-1 

10 Man Dena. 

.. do . .. 

T-1 

11 BwrihaM Jonas. . 

.. do. 

T-1 

»2 ftcrwd tear. 

do 

T-1 

13. Chart** McCowtv__ 

.do . - 

T-1 


Applicant estimates the Average cost 
of each of the pipeline taps and metering 
facilities to be $250 with a total cost of 
$3,250. Applicant states that such cost 
would be financed from internally 
generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14,1981, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

ire Doc n-*w64 Fifed s-a-si *43 «■») 
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[Docket No. CP81-459-000) 

Inland Gas Company, Inc.; Application 

August 24.1981. 

Take notice that on August 10.1981. 
The Inland Gas Company. Inc. 
(Applicant), 340 17th Street, Ashland, 
Kentucky 41101, filed in Docket No. 

CP81-459-000 an application pursuant to 
Section 7(c) of the Natural Cas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of gas service taps and 
metering facilities, all as more fully set 
forth in the application which Is on file 
with the Commission and open to public 
inspection. 

Applicant specifically proposes to 
construct and operate gas service taps 
and metering facilities for 72 Kentucky 
Revised Statutes (KRS) customers in 
Boyd, Floyd, Johnson, Knott, Lawrence, 
Letcher, and Magoffin Counties, 
Kentucky. It is stated that the KRS 
customers have requested gas service 
pursuant to a Kentucky Statute, KRS 
278.485. which states in part that: 

Every gas pipeline company obtaining gas 
from producing well» located within this 
Stale, upon the request of the owner of the 
property on or over which any producing well 
or gas gathering pipeline is located or the 
owner of real estate whose property and 
point of desired service Is located within one- 
half air*mlle of said company’s producing gas 
well or gas gathering pipeline, shall furnish 
gas service to such owner and 
applicant/ * * 

The name of each KRS customer and 
the county and Applicant's line upon 
which the proposed gas service taps 
would be made are allegedly as follows: 


Not* County Una No 


1 Doo* Johnaon _ 

2 Nofe Slumbo - 

3 ON Craft _ 

4 R<ma Rotonacia 

5 GaorgaRaad _ 

6 ImyCMMi - 

7 Curt* Rwnar _ 

S John Wayna Stona 
9 DofenaC**Oa _ 

10 Johnny Wet*..... 

It BotXry Spurtocfc —. 

12 RaaVWaon _.... 

13 Doth* Jacfcaon, Jr 

14 Thomn J Ffetchor 

19 Gfcaon 

16 Mmvm Blanlon . _ 

17 MfeUfitiW _ 

15 Jamaa A. FM*.... 

if Pai McCarty _ 

20 OartMd Burchett 

21 Jama* R Quafta 

22 Raymond Smart. 

23 Gary L Fraaur* _ 

24 Jay Young. Sr - 

26 Wayna C Howard 
2ft Many Oavtd Cordaft 

27 Thurman Lartarty — 
2ft Woodrow Bowi n g 

29 Charia* Amburgay 

30 Marcia L Non _ 

3t R C Arnatt __ 

32 WUUrd 8a4ay _ 

33 Elcy WOtanw 
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Nemo 

County 

Une No 

34 

Danny Wtkvrvs ... __— 

Megotftn- 

0-36 

35 

Cluster A AXen . 

MegoMn •— 

0-39 

96 


Ftoytf 

0-77 

37 

in 

KfAy L Mitt* .. _ 

Mtporttft_ 

0-39 

Pv* rvwfh* 

Knott. . 

tw-saa 

39 


Megofflrt 

0-39 

40 


Boyd_ _ 

AW-K99 

4t 

I pry p 

Boyd - 

AW-K99 

42 


Boyd .. 

A A K 

43 



0-123 

44 

ftyrg PrptUOT' 


CO-12 

45 

Kenneth Sperkmen_ 

Knot! - 

MO'60 

46 


Fk>yfll — r 

0-17 

47 

46 

so 


Floyd 

0-20 

Mark a Nootey 

Floyd - 

00-22 

Pr~tM m 


0-123 


Knoll _ 

IG-105 

51 

52 

53 

* 4 

y r t f wt tu 

Knoll_ 

IW-596 

Homer Dobeon . ... 

Knoll ... 

IW-5W 

Rotcot OofTfO** 

Knoll_ M 

IW-590 

Hooy DoPton . 

Kno« - 

tW-596 

55 



0-123 

56 

57 

Hebet Boton ... .. 

Know . 

(W-599 

l ceter Lyon 

lewrtnoe—. 

0-123 

bOPNi KKTXHW —II— 


0-123 

59 

- s 

Mee w Kft0 


0-123 


Floyd_ 

0-77 

61 

62 

63 

Paul Oman C rider . 

Floyd . - 

EG-31 

Orwga 

KnoO_ 

10-116 

Ocio Stephens . _ 

Boyd _ — 

AO-122 

64 

p — 

Knott . 

0-106 

|| 

Owlet E Walton _ 

Johnson 

CO-11 

66 

si 

BottJY a Mgp , .... - 

Knot! _ 

IG-66 

Owlet Ettee , 

Megoftn 

Floyd __ 

G-39 

is 

Phflp A. Htywood . 

G-» 

69 

fui 

Floyd _ 

GW-415 

70 

71 

72 

defence Perry . 

Krtpli .— 

10-115 

kAnTfy - 

Boyd. .- 

AO-124 

Ctydt t. VtnMooee. Jr 

Boyd -„ 

AO-7 


It is stated the service to the above 
mentioned 72 KRS customers would be 
from rural farm taps made on 
Applicant's gathering and well lines. 
Applicant submits that all of the gas so 
supplied would be for residential usage. 

Applicant states that the average cost 
for each of the proposed pipeline taps is 
estimated to be $250 for a total 
estimated cost of $18,000 which would 
be financed from internally generated 
funds. 

Applicant asserts that inasmuch as 
KRS customer service is provided from 
well or gathering lines such service 
would terminate after the producing 
well or wells connected to such lines 
have been depleted. Hence. Applicant 
requests abandonment authorization 
when such gas well or gathering pipeline 
is abandoned. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 


to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission** Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Hied, or if 
the Commission on its own motion 
betieves that a formal hearing Is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

IPS Doc *1 -34935 film! B-3B-61. fr*9 tie) 
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(Docket No. CP81-455-000] 

Kokomo Gas and Fuel Co.; Application 

August 24. 1981 

Take notice that on July 29,1981. 
Kokomo Css and Fuel Company 
(Applicant), 900 East Boulevard, 

Kokomo. Indiana 46901, filed in Docket 
No. CP81-455-000 and application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale of surplus system gas to West 
Lake Arthur Distribution Company 
(WLADC). all as more fully set forth In 
the application which is on file with the 
Commission and open to public 
inspection. 

It is submitted that Applicant is a 
local distribution company receiving 
natural gas for ultimate consumption 
within the State of Indiana and, 
therefore, is exempt from Commission 
jurisdiction pursuant to Section 1(c) of 
the Natural Gas Act. 

Applicant states that its sole suppliers 
of natural gas is Panhandle Eastern Pipe 
Line Company (Panhandle) and that it 
has entered into long-term gas supply 
contracts with Panhandle establishing 
certain minimum and maximum annual 
contract entitlements, peak day 
entitlements and contract demand 
volumes. Applicant further states that 


its contract demand volumes are 
temporarily in excess of its system 
requirements due to the depressed 
economic situation In the auto industry, 
the principal industry served by 
Applicant. 

Applicant, therefore, proposes to sell 
to WLADC on a best-efforts basis up to 
8,000.000 Mcf of natural gas annually for 
each of the next two successive twelve- 
month periods pursuant to a contract 
dated July 2.1981. It is submitted that 
such gas would be delivered to WLADC 
at Panhandle's Tipton Station at the city 
gate of Applicant's system. WI.ADC it is 
asserted, would be responsible for 
effecting the transportation of such gas 
to its local distribution system in 
Louisiana. 

Applicant further proposes to charge 
WLADC a rate of $3.10 per dekatherm 
equivalent subject to upward 
adjustments based upon changes in 
Panhandle's average system cost of gas 
to Applicant. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 24.1981. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate a9 a 
party in any hearing therein must File a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herin, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

fFROoc tl-2*66 Fil'd S-2S-S1 *44 «oi| 
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I Project No. 4905-000) 

Lost River Electric Cooperative, Inc.; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

August 21. 1961. 

Take notice that on June 18,1981, Lost 
River Electric Cooperative. Inc. 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705 and 2708 as 
amended ), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act. 
The proposed small hydroelectric 
project (FERC Project No. 4905) would 
be located on the Big Lost River, near 
the town of Mackny, in Custer County. 
Idaho. Correspondence with the 
Applicant should be directed to: Mr. 

Lew R. Green, Manager. Lost River 
Electric Cooperative, Inc., P.O. Box 417. 
Mackay, Idaho 83251. 

Protect Description —The proposed 
project would consist of: (1) an existing 
76-foot high dam and 1,340-acre 
reservoir (2) an existing 500-foot long 
conduit: (3) a powerhouse containing 
one generating unit rated at 3.000 kW: 
and (4) a 1,400-foot long transmission 
line. 

Purpose of Project —The energy 
generated by the project would be 
utilized within the Applicants 
distribution system. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Idaho 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal. 
State, and local agencies that receive 
this notice through direct muiiing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be mode. 
Comments should be confined to 
substantive issues relevant to the 


granting of an exemption. If an agency 
does not hie comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Application —This 
application was filed as a competing 
application to the Mackay Dam Project 
No. 3909 filed on December 12.198a by 
the City of Ashton. Idaho and Idaho 
Renewable Resources. Inc. under 18 
C.F.R. j 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Comments , Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified In $ 1.10 for 
protests, in determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a prson who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 2,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS ”, 
••PROTEST’’, or “PETITION TO 
INTERVENE’’, as applicable. Any of 
these filings must also state that it is 
made In response to this notice of 
application for exemption for Project No. 
4905. Any comments, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206, 400 First Street. N.W.. 
Washington. D.C. 20426. A copy of any 
petition to intervene must also be served 


upon each representative of the 
Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory. 

IKK uk fti-aue* ribd a* «mj 
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(Project No. 5021-000) 

Mac Hydro-Power Co.; Application for 
Preliminary Permit 

August 21. 1081. 

Take notice that Mac Hydro-Power 
Company (Applicant) filed on June 28. 
1981. and application for preliminary 
permit (pursuant to the Federal Power 
Act. 18 U.S.C $§ 791(a)-825(r)| for 
Project No. 5021 known as the Frazier 
Creek Power Project in Plumas County. 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: H. L “Pete” Childers. President. Gary 
A. McKnight. Vice President. Mac 
Hydro-Power Company. Inc., 2515 Crass 
Valley-Hwy., Auburn. California 95603. 

Project Description —The proposed 
project would consist of: (1) a 20-foot 
long. 5-fool high concrete and rock 
diversion structure: (2) a 8.600-foot long. 
48-inch diameter diversion conduit: (3) a 
4.800-foot long, 48-inch penstock: (4) a 
powerhouse to contain generating units 
with a combined rated capacity of 4.100 
kW: and (5) a 1.5-mile long, 12.5-kV 
transmission line. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental and 
economic feasibility studies and prepare 
an application for an FERC license. No 
new roads will be required to conduct 
these studies. The estimated cost of 
conducting these studies and preparing 
an application for an FERC license is 
$60,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 24.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 10 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to suhmit 
comments on the described application. 
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(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petition to intervene must be 
received on or before October 24.1981. 

Filing and Service of Responsive 
Documents —Any Clings must bear in all 
capital letters the title “COMMENTS '# 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
“COMPETING AP PLICA TION". 
“PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth P. Plumb, 
y Secretary. 

(TO Dot. BW4880 Ftfrd HM1. MS *m| 
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(Docket No. ER81-670-000) 

Montana Power Co.; Compliance Filing 

August 20. 1981. 

The filing company submits the 
following: 

Take notice that on August 11,1981, 
The Montana Power Company 
(Montana) tendered for filing, in 
compliance with the Commission's order 
of May 6.1977: (1) a summary of sale9 
made under Montana's FPC Electric 
Tariff M-l during June 1981 and (2) cost 
justification for the rate charged. 

Any person desiring to be heard or to 
protest this filing should file comments 


with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E.. Washington. D C. 20426. on or 
before September 9.1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[Fit Doc 81-24*42 riled 
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(Docket No. CP75-215-002) 

Mountain Fuel Supply Co.; Petition to 
Amend 

August 24.1961. 

Take notice that on August 10,1981, 
Mountain Fuel Supply Company 
(Petitioner), 180 East First South Street, 
Salt Lake City, Utah 84139, Bled in 
Docket No. CP75-215-OG2 pursuant to 
Section 7 of the Notural Gas Act a 
petition to amend the order issued 
December 27.1978, in the instant docket, 
so as to authorize the construction and 
operation of certain facilities required 
for the expanded operation of 
Petitioner's Coalville Underground Gas 
Storage Project (Coalville) in Summit 
County. Utah, and for permission and 
approval to abandon certain gas storage 
facilities, all as more fully set forth in 
the petition to amend which is on file 
with the Commission and open to public 
inspection. 

It is submitted that by order issued 
December 27,1978, Petitioner was 
authorized to develop Coalville so as to 
achieve a total storage inventory level of 
10,000.000,000 Mcf to retire an existing 
600 horsepower field compressor, to 
install a new 1.300 horsepower 
reciprocating compressor and two new 
dehydration units, to construct various 
metering, regulating, central header, 
pipeline and lateral facilities, to relocate 
two existing dehydration units, and to 
drill five additional storage interval 
observation wells. 

In order to improve the deliverability 
of the storage reservoir and to better 
serve the needs of distribution 
customers In its primary market area 
Petitioner now proposes the following: 

(a) Drill two additional injection/ 
withdrawal wells (Well No*. 8 and 9) 
and three additional observation wells 
(Well Nos. 10.11 and 13) into the 
Frontier formation at a depth of 2.200- 
2,500 feet in the existing Coalville 
storage field; 

(b) Install two 30.000 Mcf per day 
dehydration units one each at Well Nos. 
8 and 9; 


(c) Construct additions to the lateral 
system consisting of approximately 
2.800 feet of buried 6H*inch O.D. pipe to 
serve Well Nos. 8 and 9: and. 

(d) Install regulating, metering and 
miscellaneous related facilities. 

Petitioner estimates the total cost of 
such facilities to be $3,312,003 which 
cost would be financed through funds on 
hand and/or short-term borrowing. 

Petitioner further proposes to abandon 
in place approximately 677 feet of 6%- 
inch O.D. lateral connecting Well No. 1 
to Main Line No. 3 and approximately 
498 feet of 6%-inch O.D. lateral from 
Well No. 1 to the vincinity of Well No. 7 
along with appurtenant facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 14,1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene jn accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 81 -2495? FUwJ 8-2B-B1 8 45 »m| 
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(Docket No. ER81-671-0001 

Niagara Mohawk Power Corp.; Tariff 
Filing 

August 20.1981. 

Take notice that Niagara Mohawk 
Power Corporation (Niagara), on August 

10.1981, tendered for filing as a rate 
schedule agreement between Niagara, 
Connecticut Light and Power Company 
(CL&P) and Western Massachusetts 
Electric Company (WMECO) dated 
January 19,1981. 

The agreement provides for the 
transmission of intermittent, short term 
power as scheduled by Central Hudson 
Gas and Electric Corporation for CL&P's 
account which is then to be delivered to 
WMECO. Niagara requests a waiver of 
the advance notice requirement to allow 
a retroactive effective date of January 

19.1981. 

Copies of the filing were served upon 
the following: 
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Connecticut Light and Power Company. 

P.O. Box 2010. Hartford. CT 06101 
Western Massachusetts Electric 
Company. 174 Brush Hill Avenue. 
West Springfield. MA 01089 
Public Service Commission. State of 
New York, Three Rockefeller State 
Plaza. Albany. NY 12223. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regutatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1.10). All such petitions or protests 
should be filed on or before September 
9.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
be heard to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kemreth F. Plumb. 

Secretary. 

|tn Doc 81 :iM3 Fifed 8 aV8l 845 am] 
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I Docket No. CP81-S8-0011 

Northwest Pipeline Corp.; Amendment 
to Application 

August 24.1981. 

Take notice that on August 13.1981. 
Northwest Pipeline Corporation 
(Applicant). 315 East 200 South Street. 
Sait Lake City. Utah. 84111. filed in 
Docket No. CP81-88-001 an amendment 
to an application filed by Chevron 
Chemical Company (Chemical) on 
behalf of Applicant in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to reflect modification in 
Applicant’s October 28.1980. gas 
transportation agreement with 
Chemical, all as more fully set forth in 
the amendment which is on file with the 
Commission and open to public 
inspection. 

Applicant states that in the original 
application filed December 9.1980. 
Applicant proposed the transportation 
of up to 2,000 Mcf of natural gas per day 
for the account of Chemical pursuant to 
their October 2a 1980. gas 
transportation agreement. It is further 
•isserted that Applicant proposed to 
receive the subject gas from Chemical at 
the outlet of a gas processing plant 
located in Section 30. Township 2 North. 
Range 102 West. Rio Blanco County. 
Colorado. Applicant submits that for 
providing the requested transportation 


service Applicant proposed to charge 
Chemical 1.54 cents per Mcf for 
transporting the gas from the delivery 
point to the mainline via the Rangley 
Lateral plus the applicable mainline 
transportation rate set forth in Sheet 2 of 
Applicant’s FERC Gas Tariff Original 
Volume No. 2 for transporting the gas on 
its mainline to the Kennewich Plant 
delivery point. 

It iraubmitted that on May 5.1981. 
Applicant and Chemical amended their 
agreement so as to change the aforesaid 
delivery point to a location near the 
outlet of a gas sweetening plant being 
built in Section 23. Township 2 North, 
Range 103 West. Rio Blanco County. 
Colorado. It is further stated that the 
agreement was also amended so as to 
provide that Applicant would charge 
Chemical an initial rate of 1.03 cents per 
Mcf of gas transported from the new 
delivery point to the mainline. Applicant 
submits that this recalculation of rate is 
the result of projected cost-of-service for 
the specific facilities used, the change in 
delivery point location, and consequent 
change in facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to a proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein mu6t file a petition 
to intervene in accordance with the 
Commission’s Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary 

IF* Dot n-MSS* Fifed 84ft hni) 
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I Docket No, TA81-2-37-001) 

Northwest Pipeline Corp.; Change in 
Rates Pursuant to Demand Charge 
Credit Adjustment 

August 21. 1981. 

Take notice that Northwest Pipeline 
Corporation ( 'Northwest"), on August 
14.1981 tendered for filing proposed 
changes in its FERC Gas Tariff, First 
Revised Volume No. 1. filed pursuant to 
the Commission's order issued March 


29.1974. at Docket No. RP74-72 and 
Article 13.7 of Northwest’s FERC Gas 
Tariff. First Revised Volume No. 1. The 
change in rates will result in .(XXX per 
therm for Rate Schedules ODL-1. DS-1 
and PL-1. As more fully explained in the 
instant filing, the demand chaige credit 
adjustment reflected on Northwest’s 
Statement of Rates is zero. 

Northwest is concurrently filing a 
notice of change in rates applicable to 
Article 16. Purchased Gas Cost 
Adjustment Provision contained in its 
First Revised Volume No. 1 Tariff. Both 
rate adjustments are reflected on the 
tendered Substitute Fourth Revised 
Sheet No. 10 which is proposed to 
become effective October 1.1981. 

Copies of this filing have been served 
upon Northwest's jurisdictional 
customers and affected state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the FERC 
825 North Capitol Street. NJE.. 
Washington, D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8,1.10). All such 
petitions or protests should be filed on 
or before Sept. 8.1981. Protests will be 
considered by the Commission in 
determining the appropriate actions to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary 

IKK Doc 41-04873 Fifed 4-38-81 Q4S «m| 

BILLING COOC 8450-84-41 


I Project No. 925-001) 

City of Ottumwa, Iowa; Application for 
New Major License for Constructed 
Project 

August 21 1981 

Take notice that an application was 
filed on October 20.1980. and amended 
on February 25.1981, (under the Federal 
Power Act 18 U.S.C. 791(a)-825(r)l, by 
the City of Ottumwa, Iowa. (Applicant) 
for a new license for its major project. 
The Ottumwa Project, FERC No. 925. is 
located on the Des Moines River, in 
Wapello County. Iowa. Correspondence 
with the Applicant should be addressed 
to: Mr. John P. Quirk. General Manager. 
Ottumwa Waterworks and 
Hydroelectric Plant, 310 South Wapello 
Street, Drawer A. Ottumwa. Iowa 52501 












43252 


Federal Register / Vol. 46. No. 166 / Thursday. August 27. 1981 / Notices 


Project Description —The existing 
project would consist of: (1) an existing 
concrete dam approximately 766 feet 
long and 16 feet high with a gated 
spillway approximately 650 feet long: (2) 
an existing powerhouse, forming an 
integral part of the dam. containing an 
installed generating capacity of 3.000 
k\V; (3) an existing 500-acre reservoir, 
with a gross storage capacity of 5.000 
acre-feet; and (4) appurtenant facilities. 
The average annual energy generation is 
estimated to be 10.279.1 NWh. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 23.1981. either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
February 23,1962. a notice of intent 
must conform with the requirements of 
16 CFR 4.33 (b) and (cl (1980). A 
competing application must co nform 
with the requirements of 18 CFR 4.33 (a) 
and (d) (1980). 

Comments . Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 9 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission’s Rules. Any comments, 
protests, or petitions to intervene must 
be received on or before October 23. 
1981. the Commission's address is: 825 
North Capitol Street. NiL Washington. 
D C. 20246. The application is on Tile 
with the Commission and is available 
for public inspection. 

Kenneth F. Plumb, 

Secretary' 

|KR Poe St 24i*tt FUed *-*-61 *45 «m| 
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(Docket No. ER81-679-0001 

Pacific Gas & Electric Co.; Filing 

August 21.1981. 

The Filing company submits the 
following: 


Take notice that on August 12,1981. 
Pacific Gas and Electric Company 
(PG&E) tendered for Filing a notice of 
change in rates and charges of certain 
electric resale rate schedules under its 
FPC Electric Tariffs. Original Volume 
Nos. 1 and 2. The proposed changes 
would increase revenues from 
jurisdictional sales and service in two 
phases by a total of $46,303,000. or 57.4 
percent, based on the 12 month » 
estimated test period ending December 
31,1982. The proposed effective date for 
the Phase I portion of the increase, 
which will amount to $15,000,000. is 
October 12.1981. The proposed effective 
date for the Phase II portion of the 
increase, which will amount to on 
additional S31.303.000. is October 13, 
1981. 

Copies of the Filing were served upon 
PG&E’s jurisdictional customers, the 
California Public Utilities Commission 
and the Public Service Commission of 
Nevada. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE.. Washington, 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before September 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc M-24071 Plied *45 am) 

BILLING COOC MW4WI 


| Project No. 4828-000) 

Village of Philadelphia, New York; 
Application for Preliminary Permit 

August 21,1901. 

Take notice that the Village of 
Philadelphia (Applicant) filed on June 9, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. §9 791(ah825(r)) for 
Project No. 4828 known as the 
Philadelphia Project located on the 
Indian River in Jefferson County. New 
York. The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: The 
Honorable Wayne L Huntress; Mayor of 


Philadelphia; 56 Main Street; 

Philadelphia. New York 13673. 

Project Description —The proposed 
project would consist of: (1) an existing 
two section concrete gravity dam; the 
east section is 3 feet high and 60 feet 
long, the west section is 11 feet high and 
88 feet long; (2) an existing reservoir 
with a storage capacity of 2.2 acre-feet 
at a mean surface elevation of 474.7 feet 
(USGS datum); (3) the existing gate 
structure; (4) a new penstock; leading to 
(5) a new powerhouse containing new 
turbine/generators with a rated capacity 
of 2.000 kW; (6) a new tailrace: (7) a new 
transmission line; and (8) appurtenant 
works. The existing facilities are owned 
by the Village of Philadelphia. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during which time the Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies. Applicant would 
decide whether to proceed ivith an 
application for FERC license. Applicant 
estimates the cost of studies under the 
permit would be $60,000. 

Competing Applications— This 
application was filed as a competing 
application to Long Lake Energy 
Corporation’s Project No. 4334 filed on 
March 15.1981. under 18 C.F.R. 9 4.33 
(1980). Public notice of the Filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described applications. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments. 












Federal Register / Vol. 46, No. 166 / Thursday. August 27. 1981 / Notices 


43253 


protest or petition to intervene must be 
received on or before September 17. 

1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”. 

PROTEST", or “PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4828, Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington, D.C. 
20428. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Room 208 RB Building, Washington, 
D.C. 20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 
dietary. 

I hr Doc- 41-244177 Hied 6-26 «1. *45 ami 

HILLING COOC 6450-45-y 


i Docket Nos. ER 76-285 (Phase II) and 
ER78-339] 

Public Service Company of New 
Hampshire; Filing of Refund 
Compliance Report 

August 21.1981. 

The filing company submits the 
following: 

Take notice that on June 22.1981. 
Public Service Company of New 

1 fampshire (PSNH) filed a refund 
compliance report in accordance with 
FERC regulation 18 CFR 35.19a(b). 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C 20428, on or 
before September 14.1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

!Ht Doc 111 -2VH4 PM 4-26-41; 645 o«| 

billing cooc *4so-4*-m 


(Docket No. CP81-453-000) 

Tennessee Gas Pipeline Company, A 
Division of Tenneco Inc.; Application 

August 24. 1961. 

Take notice that on August 6,1981, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant). 

P.O. Box 2511, Houston, Texas 77001, 
filed in Docket No. CP81^153-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for Consolidated Edison Company of 
New York, Inc. (Con Ed), all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Applicant proposes to transport 
natural gas on behalf of Con Ed which 
Con Ed has arranged to purchase from 
Bay State Gas Company (Bay State). 
Applicant states that Bay State would 
make available to Applicant quantities 
of gas for the account of Con Ed at 
Applicant’s existing Agawam Sales 
Meter Station in Hampden County. 
Massachusetts. Applicant proposes to 
deliver equivalent volumes to 
Transcontinental Gas Pipe Line 
Corporation (Transco) at Applicant’s 
existing Riverdale Sales Meter Station 
located in Bergen County. New (ersey. 
Applicant states that Transco would 
deliver equivalent volumes to Con Ed 
through its existing distribution system. 
Applicant proposes to deliver up to 
30,000 Mcf of natural gas per day for a 
period ending October 31,1981. 

Applicant asserts that the 
transportation would be interruptible 
and would be subordinate to existing 
transportation arrangements on 
Applicant's system. Applicant further 
states that such transportation service is 
conditioned upon the availability of 
capacity sufficient to provide the service 
without detriment or disadvantage to 
Applicant’s existing customers. 

Applicant proposes to charge Con Ed 
5.92 cents per Mcf delivered to Transco 
for the account of Con Ed. 

Con Ed. it is asserted, would use the 
subject gas to replace fuel oil in the 
generation of electricity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981. file with the Federal 
Energy Regulatory Commission, 
Washington. D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 


the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc 41-24UM) I'UmJ 4-2B-41.644 •■) 

BfUJNG COOC 64S0-4S-M 


I Docket No. CP69-227I 

Texas Gas Transmission Corp.; 

Petition To Amend * 1 

August 24.1981. 

Take notice that on August 10,1981, 
Texas Gas Transmission Corporation 
(Petitioner!. P.O. Box 1160, Owensboro. 
Kentucky 42301. filed in Docket No. 
CP69-227 a petition to amend the order 
issued June 23.1969. as amended, in the 
instant docket pursuant to Section 7(c) 
of the Natural Gas Act so* as to 
authorize the addition of certain acreage 
to the Midland Gas Field in Muhlenberg 
County. Kentucky, all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

It is stated that by order issued |une 
23.1969, in the instant docket Petitioner 
was authorized to develop and operate 
the Midland Gas Field as a gas storage 
field with an ultimate total storage 
volume of 120.000.000 Mcf. Petitioner 


' Thi« proceeding was commenced before the 
FPC By |omt regulation of October 1.1977 (10 CFR 
1000.1), it wm is transferred to the Commission. 
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states that the maximum stabilized shut- 
in reservoir pressure of the Bethel Sand 
In the Midland Storage Field would not 
exceed 961 psia without prior 
authorization of the Commission and 
that the maximum top storage volumes 
injected would not exceed B.812.813 Mcf 
without prior authorization of the 
Commission. 

Petitioner states that on February 20, 
1973, the Commission issued an order 
deleting the top storage volumetric 
limitation leaving as the only controlling 
limitation the shut-in reservoir pressure 
of 961 psia. 

Petitioner asserls that recent studies 
indicate that the structural limits of 
Midland's storage reservoir are larger 
than shown by previous studies. It is 
stated that in this regard on April 10, 
1900, Petitioner received a conveyance, 
bill of sale and assignment from Zeigler 
Coal Company (Zeigler) covering 
storage rights underlying certain acreage 
previously considered protective 
acreage to Midland as well as Ziegler’s 
interest in certain gas wells located on 
such acreage and completed in the 
Bethel Sand. Petitioner asserts that 
studies conducted by Zeigler and 
Petitioner had determined these wells to 
be in communication with Midland. It is 
further stated that Petitioner paid 
$1,771,102 for the acreage acquired. 

Petitioner proposes herein to add the 
acreage conveyed by Zeigler to its 
Midland operations. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 14.1981. File with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest m accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests Filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must File a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 

Secretory' 

|KH Doc 61 -241100 Filed 6-26-61 645 em| 

BILLING COOC 6450-65-N 


[Docket No. CPS1-449-000I 

Transcontinental Gas Pipe Line Corp.; 
Application 

August 24.1961. 

Take notice that on August 3.1981, 
Transcontinental Gas Pipe Line 
Corporation (Applicant), P.O. Box 1396, 
Houston. Texas 77251. filed in Docket 
No. CP81-449-000 and application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Public Service Electric and Gas 
Company fPSE&G), all as more fully set 
forth in die application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to transport 
natural gas on behalf of PSE&G which 
PSE&G has arranged to purchase from 
South Jersey Gas Company (South 
Jersey). Applicant proposes to receive 
up to 75.000 dekatherms (dt) equivalent 
per day from South Jersey at Applicant's 
existing points of delivery to South 
Jersey and to redeliver equivalent 
quantities, less quantities retained for 
compressor fuel and line loss make-up. 
to PSE&G at Applicant's existing 
delivery points to PSE&G in the New 
York metropolitan area. 

Applicant states that pursuant to 
Section 284.202(a)(1) of the 
Commission's Regulations Applicant is 
able to commence transportation for 
PSE&G on a self-implementing basis 
inasmuch as South Jersey has advised 
Applicant that volumes currently being 
transported are "volumes attributable to 
local supplies" within the meaning of 
Section 284.201(g) of the Commission's 
Regulations. Applicant states that 
accordingly the authorization requested 
herein is limited to transportation of 
volumes exceeding those attributable to 
local supplies up to a total daily 
maximum of 75j00Q dt equivalent 

Applicant states that the proposed 
transportation is for a term beginning on 
the date of initial deliveries and ending 
on October 31.1981, or on the expiration 
of the "fuel shortage emergency period" 
as defined in Section 284.201 (e) of the 
Commission's Regulations whichever 
First occurs. Applicant asserts that the 
transportation would be interruptible 
and would be subordinate to existing 
transportation arrangements on 
Applicant's system and to Applicant's 
deliveries to PSE&G under Applicant's 
Rate Schedules CD, PS, GSS. S-2 and 
LG-A. Applicant further states that such 
transportation service is conditioned 
upon the availability of capacity 
sufficient to provide the service without 


detriment or disadvantage to 
Applicant's existing customers. 

Applicant states that for such 
transportation service PSE&G would 
initially pay Applicant 7.0 cents per dt 
equivalent delivered and Applicant 
initially would retain 0.7 percent of the 
quantities received for compressor fuel 
and line loss make-up. Applicant 
proposes to retain all revenues received 
for the subject transportation service. 

It is asserted that the subject gas 
would displace fuel oil used to generate 
electricity. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14.1981. file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). AH protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

|FR Due 61-24061 Kind 6-26-61 645 ai»| 

SILLING CODS 6450-65-0 










Federal Register / Vol. 46, No. 166 / Thursday. August 27. 1981 / Notices 


43255 


[Docket No. CP81-445-000) 

Transcontinental Gas Pipe Line Corp.; 
Application 

Auguitl 24. 1961. 

Take notice that on )uly 31.1981, 
Transcontinental Gas Pipe Line 
Corporation (Applicant]. P.O. Box 1396, 
Houston. Texas 77251. filed in Docket 
No. CP81-445-000 an application 
pursuant to Section V(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of natural gas for 
Consolidated Edison Company of New 
York. Inc (Con Ed), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant proposes to transport 
natural gas on behalf of Con Ed which 
Con Ed has arranged to purchase from 
Pennsylvania Gas and Water Company 
(PG&W). Applicant proposes to receive 
up to 46.900 dekatherms (dt) equivalent 
per day from PG&W at Applicant's 
existing points of delivery to PG&W and 
to redeliver equivalent quantities to Con 
Ed at Applicant's existing delivery 
points to Con Ed in the New York 
metropolitan area. Applicant states that 
the proposed transportation service is 
for a term beginning on the date of 
initial deliveries and ending on October w 
31,1981. or on the expiration of the "fuel 
shortage emergency period" as defined 
in Section 284.201(e) of the 
Commission's Regulations whichever 
first occurs. Applicant asserts that the 
transportation would be interruptible 
and would be subordinate to existing 
transportation arrangements on 
Applicant's system and to Applicant’s 
deliveries to Con Ed under Applicant’s 
Rate Schedules CD, PS, GSS and W’SS. 
Applicant further states that such 
transportation service is conditioned 
upon the availability of capacity 
sufficient to provide the service without 
detriment or disadvantage to 
Applicant's existing customers. 

Applicant states that for such 
transportation service, Con Ed would 
initially pay Applicant 3.5 cents per dt 
equivalent delivered. Applicant further 
request that it be allowed to retain all 
revenues received for the subject 
transportation service. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 14,1981, file with a Federal 
Energy Regulatory Commission. 
Washington. D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedures (18 CFR 1.8 or 1.10) and the 


Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Tiled within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission an its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 91-340U Flted 9-20-41 MS «m) 

BU.LWQ COOC MS04MI 


(Protect No. 4945-000) 

City of Ukiah, Calif.; Application for 
Preliminary Permit 

August 21.1981. 

Take notice that the City of Ukiah. 
California (Applicant) filed on June 23, 
1981. and application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C. §§ 791(a) 825(r)) for 
Project No. 4945 to be known as the 
Eden Creek Hydroelectric Waterpower 
Project located on Eden Creek in 
Mendocino County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Charles Myers. Mayor. City of Ukiah, 
203 South School Street. Ukiah. 
California 65482. 

Project Description —The proposed 
project would consist of: (1) a 5-foot 
high. 120-foot long diversion structure; 

(2) a 5.600-foot long diversion channel; 

(3) a 1.400-foot long penstock; and (4) a 
powerhouse containing a single 


generating unit with a rated capacity of 
4,300 kW. The Applicant estimates that 
the average annual energy output would 
be 13 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36 month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $100,000. 

Competing Applications —This 
application was filed as a competing 
application to the Eden Creek, 
Mendocino Project No. 4384 filed on 
March 20.1981. by Consolidated 
Hydroelectric. Inc. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to Hie competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests . or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 17. 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
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Secretary. Federal Energy Regulatory 
Commission. 625 North Capitol Street 
NE.. Washington. D C 20426 An 
additional copy must be sent to Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE~ Room 206 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary 

|FK l)o< s-maeiNtRAMn im5-.wi 

BILLING COOC M5MMI 


l Project No. 4944-000» 

City of Ukiah. Calif.; Application for 
Preliminary Permit 

August 21.1981 

Take notice that the City of llkiah. 
California (Applicant! hied on |une 23. 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U-S.C 55 TPIfat 625trf( for 
Project No. 4944 to be known as the 
Mendenhall Creek Hydroelectric 
Waterpower Protect located on 
Mendenhall Creek m Mendocino 
County. California. The application ts on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr Charles 
Myers. Mayor. City of Uktah. 203 South 
School Street Ukiah. California 95462. 

Protect Description— The proposed 
project would consist of: HI a 5-foot 
high. 110-foot long diversion structure: 

(2) a 5.000-foot long diversion channel: 

(3) a 1.200-foot long penstock: and (4) a 
powerhouse containing a single 
generating unit with a rated capacity of 
4.500 kW The Applicant estimates that 
the average annual energy output would 
be 12.1 million kWh. 

Proposed Scope o f Studies l tnder 
Permit—h preliminary permit, if issued 
does not authorize construction. 
Applicant has requested a 36 month 
permit to prepare a definitive protect 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report obtaining agreements with the 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $100,000. 

Competing Applied tons— This 
application was filed as a competing 


application to the Mendenhall Creek. 
Mendocino Project No. 4363 filed on 
March 20,1981. by Consolidated 
Hydroelectric. Inc. under 18 CFR } 4.33 
(1980|. Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
. be accepted for filing. 

Agency Comments —FederaL State, 
and local agencies are invited to submit 
comments an the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments withm the time set below it 
will be presumed to have no comments. 

Comments, Protests . or Petitions To 
lnter\'ene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 5 18 or 5 1.10 
(I960). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 17. 

1961. 

Filing and Sentce of Responsive 
Documents —Any filings musl bear in all 
capital letters the title “COMMENTS”. 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 625 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy' Regulatory Commission. 
825 North Capitol Street. NE.. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary 

|FR Doc n-MWTFtkHlS SMB l««H 
BILLING COOC *450-11-* 


(Docket No. ER81-680-0001 

Union Electric Co.; Filing 

August 21.1981. 

Take notice that on August 12. 1981, 
Union Electric Company (Union) 
tendered for filing Seventh Revised 
Service Schedules C. E and P to the 
Interconnection Agreement dated 
February 18.1972. between Union, 
Central Illinois Public Service Company 
and Illinois Power Company. 

Union indicates that the proposed 
Revised Service Schedules increase the 
reservation charges for Maintenance. 
Short-term Non-firm, and Short-term 
Firm Power transactions and provide for 
cancellation of the previous service 
schedules dated April 1.1980. 

Union requests a waiver of the 
advance notice requirement to allow an 
effective date of October 1,1981 for the 
Revised Service Schedules. 

Union states the copies of this filing 
have been sent to all the parties and to 
the Missouri Public Service Commission 
and that a copy will be filed with the 
Illinois Commerce Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street N.E.. Washington. 
D.C. 20426. in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 
1.101. All such petitions or protests 
should be filed on or before September 
14.1981. Protests will be considered by 
the Commission In determining the 
appropriate action to be taken, but will 
not serve to make protestanta parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IF* Doc m-24M» liW «*» «m| 

BILLING COOC *450-45-* 


(Docket No. ER79-121I 

Utah Power & Light Co.; Filing 

August 21.1961. 

Take notice that on August 13.1981 
the Utah Power and Light Company 
IUP8L) submitted to the Commission 
amendments to a compliance filing 
submitted to the Commission on May 20, 
1981. According to UP&L. the proposed 
amendments would bring UPftrL's filing 
into compliance with Opinion 113. 

Any person desiring to comment upon 
UP&L‘s submittal should on or before 
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September 14.1981. submit them to the 
Commission. All comments submitted to 
the Commission will be considered by it 
in determining the appropriate action to 
be taken. UP&L's submittal is on file 
with the Commission and is available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|W Doc I1-MT4 Filed 945 «m| 

BILLING COOC 04&O 0S-M 


I Project No. 4898-0001 

Utah Power & Light Co.; Application 
for Preliminary Permit 

August 21. 1961. t 

Take notice that Utah Power and 
Light Company (Applicant) bled on June 
18,1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. S§ m(aj-62S(r)) for 
Project No. 4898 to be known as the 
Pineview Hydro Project located on the 
Ogden River in Weber County, Utah. 

The application is on file v^ith the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Sidney G. Baucom. Executive Vice 
President & General Counsel Utah 
Power & Light Company. 1407 West 
North Temple, Salt Lak6 City. Utah 
64116. 

Project Description —The proposed 
project would utilize the existing Bureau 
of Reclamation's Pineview Dam and 
Reservoir, operated and maintained by 
the Ogden River Water Users 
Association, and would consist of: (1) a 
penstock utilizing the existing outlet 
works near the right dam abutment; (2) a 
new powerhouse containing generating 
units having a total rated capacity of 
1.030 kW: (3) a tailrace: (4) a new 60-kV 
transmission line, approximately 1.000 
feet long; and (5) appurtenant facilities. 
The Applicant estimates that the 
average annual energy output would be 
4.030.000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmental 
historic and recreational aspects of the 
project. Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$25,000. 


Competing Applications —This 
application was filed as a competing 
application to the Utah Hydro 
Corporation's application for Project No. 
3543 filed on October 8.1980. under 18 
CFR S 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments, Protests , or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 5 1.8 or § 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission s Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 17. 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NTL Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FS Doc 

BILLING COOC UM4HI 


(Project No. 5010-000] 

Utah Power & Light Co.; Application 
for Preliminary Permit 

August 21. 1981. 

Take notice that the Utah Power & 
Light Company (Applicant) filed on )une 
26.1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)J for Project 
No. 5010 to be known as the Ririe Dam 
Project located on Willow Creek in 
Bonneville County, Idaho. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Sidney 
G. Baucom. Esq.; Executive Vice 
President and General Counsel 1407 
West North Temple; Salt Lake City. 

Utah 84110. 

Project Description —The proposed 
project would utilize the existing Bureau 
of Reclamation's Dam and would consist 
of: (1) a trash rack; (2) an intake 
structure; (3) a penstock; (4) a 
powerhouse containing one turbine/ 
generating unit with a rated capacity of 
1.900 kW: (5) a substation: (6) 3 miles of 
69'kV transmission line; and (7) 
appurtenant works. Project energy 
generated would be utilized by the 
Applicant for the benefit of its 
customers. The Applicant estimates that 
the average annual energy output would 
be 7,623.000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
investigate project design alternatives, 
financial feasibility, environmental 
effects of project construction and 
operation, and project power potential. 
Depending upon the outcome of the 
studies, the Applicant would decide 
whether to proceed with an application 
for FERC license. Applicant estimates 
the cost of the studies under the permit 
would be $15,000. 

Competing Applications —This 
application was filed as a competing 
application to the Cook Electric 
Company's Project No. 3448-001 filed on 
December 30,1980 under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
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IA copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene m accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 11980). 
tn determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 17. 
1981. 

Filing and Service of Responsive 
Documents —Any Filings must bear in all 
capital letters the title "COMMENTS'*. 

PROTEST*, or "PETITION TO 
INTERVENE”, as applicable, and.the 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary 

IF* Doc w-:«wFifed *4ftam| 

BILLING CODE M50-4MI 


I Docket No. ER81-681-000I 

Vermont Electric Power Company, 

Inc.; Filing 

August 21. 1961 

Take notice that on August 12,1981, 
Vermont Electric Power Company Inc. 

IVELCO) tendered for filing an 
amendment, dated December 1.1980. to 
FPC Rate Schedule No. 10: Agreement 
Re Charges for Tap Changing Equipment 
for the City of Burlington, dated 
December 10,1963, between VELCO and 
the City of Burlington. 

VELCO states that the service to be 
furnished under this rate schedule is as 
follows: 


Vermont Electric Power Company. 

Inc. has installed at a cost of $53,817 50 
m its new Queen City substation 115/ 

13.8 KV transformer, automatic 
underload tap changing equipment, and 
will operate and maintain the said 
equipment for the benefit and service of 
the City of Burlington. The monthly cost 
to Burlington for 1981 will be $734.16. 

VELCO further states that as a result 
of unavoidable delay in resolving 
certain aspects of negotiations for this 
rate schedule VELCO was not able to 
file the schedule tn a timely manner. In 
addition. VELCO is required to submit 
the Agreement, which makes up this 
rate schedule, to the Department of 
Public Service of the State of Vermont 
for approval pursuant to 5 35.3 of the 
regulations. Therefore. VELCO requests 
that the Commission waive the notice 
requirements under 5 35.11. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426. in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure |18 CFR 1.8. 
1.10). All such petitions or protests 
should be filed on or before September 
14.1981. Protests will be considered by 
the Commission tn determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must fil^ a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary 

If* Doc SI -2487® Fifed S-2fHn *4* *m| 

BILLING COO€ M30-8S-M 


(Docket No. ER81-669-0001 

Washington Water Power Co.; Filing 

August 20 1981 

The filing company submits the 
following: 

Take notice that on August 10.1981. 
The Washington Water Power Company 

I Washington) tendered for filing copies 
of an exchange agreement with Puget 
Sound Power & Light Company (Puget) 
which provides for the exchange of 
steam-electnc generation which, 
because of plant locations and load area 
locations, results m substantial saving in 
both transmission service costs and m 
transfer losses. 

Washington is a 15 percent owner of 
the Centralis steam-electric plant in 
western Washington near Puget's 
system load area. Previously. 


Washington s Centralia generation was 
wheeled over Bonneville Power 
Administration transmission facilities to 
its system load area in eastern 
Washington Pugei is a 50 percent owner 
of Colstnp steam-electnc Units «1 and 
»2 in eastern Montana Puget’s Colstnp 
generation formerly was wheeled over 
transmission facilities of other utilities, 
including Bonneville s to its system load 
area in western Washington. The 
subject agreement provides for the 
exchange of Washington's Centralia 
capacity and energy for a like amount of 
Puget's Colstnp capacity and energy, 
which, because of the shortening of the 
transfer distances involved results in 
substantial saving in both transmission 
service costs and transfer losses. The 
savings resulting therefrom both in 
transmission costs and transfer losses 
are shared equally by Washington and 
Puget under the terms of the agreement. 

Washington requests a waiver of the 
advance notice requirements to allow a 
retroactive effective date of October 1, 
1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 
D.C. 20426 in accordance with Sections 

1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 
and 1 101 All such petitions or protests 
should be filed on or before September 
9. 1981 Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F Plumb. 

Secretary, 

IFP Doc 81 24040 ftfeo 84ft Mini 

BILLING COOC *450-85-4* 


(Docket Nos. G-6086-000. el si) 

MAPCO Production Company (Soce. to 
MAPCO Inc.); Applications for 
Certificates. Abandonment of Service 
and Petittons To Amend Certificates * 1 

August 21 1981 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Cos Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 


Thm notice doe* no* provide for consolidjiliuri 
for hearing jf 'he several mutters covered herein 
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service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
September 4,1981. file with the Federal 
E&ergy Regulatory Commission. 
Washington. D.C. 20420. petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 


taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 


the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 


Docwrt Mo and dale I 


G-6Q68-600 0. July 24, 1991 _ MAPCO Producten Company (mcc to MAPCO. 

Inc). 1BOO South Srtimor* Avm* Tuml OW 
horn* 74119 

066-907 00® a August 7. 196! - SM 04 Comp** OI* Shot Plut PO Boi 2463. 

Houston. Tmm 77001 

067-1096-000 0. Augutrt 6. 1981 _ Shaft C* Comp**?. Or* Stoft Plan. PO 8o« 2463. 

Houaton. Tmm 77001 

077*666-001 a August 10. tBSl — Ronds Eupto r sltqn Company. Post Otfcca Bos 44. 

W#w«ir Park. Florida 32790. 

060-160*001 F. C July 31. 1961 V- Coastal Oft 4 Gw Corpora** (pan* woe. «i 

mtarest to BarnaQ 04 Company). Nine Qreenway 
PWua. Houston. Touts 77046 

061 *450-000 A. August 1 1901 - Tha UxsMna Land And E«p*e*aaon Comp#* 226 

Baroma Street. Post Offk* Boa 60350, Horn 
Ohoar*, 1 mitnsra 70160 

061*461*000 A. August 7. 1061 - Samndan Oi Cofpamte* P.Ot Boa 909. Artmoaa. 

Oklahoma 73401. 

061-462*000 <0-14264) B. August St* 04 Company. P O Boa 20, Oftttftt, Taw 75221 . 
7. 1961 

Cm1-453-000 A. August 10. 1981 — Nswmont Of Company. 600 Jeflaraon Avenue, 5^ta 

906. Houalon T«*a 77002. 

Cttl-464-000 A. August 10. 1961 — Tamoo Oft Con%m*. PO Bob 2611. Houaton. 

Taaaa 77001. 

061-454-000 0. Augual 10.1991 — AflCO Oft and Qm Company, OMwn Atlantic Ricfv 
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T a«aa 75221 

061-456-000 A. August 10. 1991 — Tarmaco 04 Company. PO Boa 2611, Houston 

Taaaa 7700!. 

CiB 1-457-000 A, Aug u s t 10, 1991— Eason Corporate* PO Boa 2190, Houston. Taaaa 
_ 77001 


Purctewr and locaten 
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El Paso Natural Gas Company. JM Sal* Cmckott 
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Coia%. Taw 
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Colorado tmaratam Gas Company. Weal PsrtftsraSe 
ft*a Potter County. Tew 

Taw Eastern Tranem—on Corporate* block 89 
Wfl. Sou* Pass area, ofNtore Lower* 
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ana. 

Tranaconfinanttt Gas Pipe Una Corporate* N£V% <* 
tteck 6* S*p SN*i ara* Crtfahom Loudens 

Ta wn aiaa Gaa Prpear* Company. Varmfton area 
N ocks 156 and 156. offshore Lower* 

IMon Taaaa PMtWu* Fannaft ur*L tract Not 3 
and 4. Runnels County. Taw 

Te n ne s see Gaa Ppeftr* Company. Eugene Mend 
sow adffao* block 29a, onshore Lousuns 

Count* Gaa T ran a ma uoo Corporate* Sou* 
Uanh island, Nock 99 Held, offshore Louisiana. 
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1961 and Jim 5. 1961 


• Shaft Of Company a unable to render;Mwicelrom vaa aoraaga as ft no longm om any Uteres!« V* tease* covering iha acreage 
l to POT have an a* * 

i Port* Gcsnty, Ta 
- February 12. 

MGPArw* ~ ’ ----T- - -*--^ * ngw ® < 

ldJtf.23. 19*,. 

J fljfce /la ftanuSniauj Bb#nd00 ^ ^ |0MM 1 

and °* PUbiC Con ** n * nc,t ** oovanng ft* tub** tala condtened * sc c m ft r cs aah ft* Neka* Gas Potey Act o( 1976 

cemicteon cmAomd tovnWna equal to V* appkcaNa mrtmum tort* pnea prewnbed m ft* MGPA and ft* Comnaaamns mgulawns 
WGPi? 00 ** " nCT " M * m *** ***** 4*N Appkcant shas be anaaad to Me incenses to any hgher conUackmfy i —- 

Fang coda A-w* Serve* B-Abandonment C-Amandmant to add acreage. D-Amendmem to delete acreage E-Total Sucoeaaw F-Pvtw i 


! °y F y rn °N Agraamaat dated January 1.1981. Appftcant acquired ft* ngNs to develop tepravnutNy 766 tedaonal acres m Pc 
! r € ** ov * • Q — ft whtn Agreement dated January 1£ 1970. as amended. and amended by Amey; 

• Appkcarft agmaa * accept a centeca* c ontemn e d upon a pnea equal to ft* martaum lanAft pace «*ar Sacaon 164 of ft* 
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* Appftcant a fiftng under Gas Purchase Contract 

* Gas reserves mr» dapHtad and tf* aefts i 

• Appteaec * tang «mdar Gaa Pucnaw and Salet 


NGPA, ra 

by the Buvau of Land Managarnam and were ra laaaad to ft* laaeor. 


IIR Dor-11-34971 Filed 9-30-41: M5 an) 

BILLING CODE 4450 - 95 -* 


(Docket No. ER81-347-0001 

Central Power and Light Co.; Filing 

August 24.1881. 

The filing company submits the 
following: 

Take notice (hat on August 13,1981, 
Centrul Power and Light Company (CPL) 


tendered for filing a supplement to its 
rate application filed in Docket No. 
ER81-387-000. The supplement revises 
the federal income tax calculation and 
cost of service which adjusts for a 
clerical error in CPL’s original filing. 

The proper interest calculation results 
in an increase in the cost of service of 
$195,051. The corresponding revised cost 


of service revenue deficiency to the 
wholesale customers is $3,577,700. 

CPL requests that the changes be 
made effective on October 31,1981 for 
non-generating customers and March 1. 
1982 for generating wholesale 
customers. These are the same dates 
that rates are currently scheduled to go 
into effect 
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CPL requests a waiver of the advance 
notice requirement under $ 35 .11 o f the 
Commission’s regulations (18 CFR 35.11J 
to allow the above-mentioned effective 
dates. 

Copies of this Tiling have been sent to 
the affected wholesale customers and 
the Public Utility Commission of Texas. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426, in accordance with S§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before September 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IKK Doc 81-28104 ftl«d K’Ml 8 45 *m| 

BtUJMQ COOC 6450-8£-41 


(Docket No. TA82-1-32-O0O (PGA82-1)) 

Colorado Interstate Gas Co.; Proposed 
Change In Rates Under Purchased Gas 
Adjustment Clause Provisions 

August 24.1961. 

Take notice that Colorado Interstate 
Gas Company (CIG) on August 14.1981, 
tendered for filing proposed changes in 
its FERC Gas Tariff. Original Volume 
No. 1 . to be effective October 1 , 1981. 

The increased jurisdictional cost to CIG 
of purchased gas proposed to be 
recovered by the filing amounts to 
approximately $133.7 million. Such 
amount reflects the increased 
jurisdictional cost of gas in this 
application over the amount contained 
in CIG's previously effective rates. Due 
to the absence of any projected 
maximum surcharge absorption 
capability on CIG's system, no reduction 
in CIG's Estimated Acutal Cost of 
Purchased Gas for incremental pricing 
purposes is reflected in the filing. 

Copies of CIG’s filing have been 
served upon the Company's 
jurisdictional customers and other 
interested persons, including public 
bodies. 

Any person dosiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington. 


D C 20426. in accordance with S3 1.8 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR 1A 
1.10). All such petitions or protests 
should be filed on or before September 
9.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be take but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary 

pn Doc 8i-a;o8FU#<i»-»-ei e46«| 

BILLING CODE 6450-85-46 


(Project No. 4863-0001 

City of Cookeville. Tenn M * Application 
for Preliminary Permit 

August 24.1981. 

Take notice that the City of 
Cookeville, Tennessee (Applicant) filed 
on May 14,1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825fr)| for Project No. 4663 known as the 
Burgess Falls Project located on the 
Falling Water River in Putnam County. 
Tennessee. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Edward W. Kimsey. City 
Manager. City of Cookeville, P.O. Box 
998, Cookeville, Tennessee 38501. 

Protect Description —The proposed 
project would consist of: (1) an existing 
30-foot high and 336-foot long concrete 
gravity dam: (2) an existing reservoir 
with a 78 acre surface area at a normal 
pool elevation of 886 feet m.s.l., an 850 
acre-feet storage capacity, and a 1,240 
square-mile drainage area: (3) a 
proposed powerhouse to contain three 
alternative capacities of generated 
power which will be determined by the 
exact location of the powerhouse 
utilization of head. The alternative 
capacities are 800 kW. 5.400 kW and 
7.800 kW, The estimated average annual 
output of energy due to the three 
alternative capacities may vary between 
2,000,000 kWh and 22,000.000 kWh: (4) a 
proposed penstock: (5) proposed 
transmission lines; and (6) appurtenant 
facilities. The proposed project is not 
located on Federal lands. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 


would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, histone and recreational 
aspects of the protect would be 
determined, along with consultation 
with Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. Tne Applicant estimates that the 
cost of the studies would be $60,000. 

Competing Applications— This 
application was filed as a competing 
application to the Burgess Falls Project 
No. 3491 filed on September 22,1980. by 
Upper Cumberland Electric Membership 
Corporation under 18 CFR 4.33 (1980). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of Intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within die time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 15, 

1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS". 
"PROTESTS" or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4663. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. An additional copy must be sent 
tor Fred E. Springer. Chief, Applications 
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Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 208 RB Building. Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary. 

(tit Doc Clfifed 

BILLING COOC M5&45-M 


{Project No. 5024-0001 

Energenics Systems. Inc.; Application 
for Preliminary Permit 

August 21. 19B1. 

Take notice that Energenics Systems. 
Inc. (Applicant) filed on June 30.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act 18 
U.S.C. 791(a)-825(r)l for Project No. 5024 
to be known as the Cottage Grove 
Hydroelectric Power Project located on 
the Williamette River (Cottage Grove 
Lake) in Lane County. Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Thomas H. Clarke. Jr., President. 
Energenics Systems. Inc., 1727 Q Street 
N.W.. W ashington, D.C. 20009. 

Project Description —The proposed 
project woold use the outlet works of 
the U.S. Army Corps of Engineers’ 
existing Cottage Grove Lake Dam and 
would consist of: (1) a powerhouse, at 
the base of the dam. with a rated 
capacity of 2.05 MW: and (2) 
approximately one mile of transmission 
line to connect to an existing Pacific 
Power and Light Company 115-kV line. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant is seeking a 36-month permit 
to study the feasibility of constructing 
and operating the proposed project. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 18,1981, either the 
competing application itself (See 18 CFR 
4 33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 


Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests . or Petitions To 
Intervene —,Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 18.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS”. 

‘ NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
’’COMPETING APPLICATION”. 
’PROTEST’, or ’ PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

fFR Doc 111-25110 Fifed 6-3S-61 8 45 am) 

BILLING COOC 6450-85-81 


(Docket No. ER81 -883-000J 

Florida Power & Light Co„ Filing 

August 24.1981. 

The filing Company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL) on August 12,1981, 
tendered for filing documents entitled 
"Exhibit I to Service Agreement For 
Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service). B (Short Term Firm Service). C 
(Economy Interchange Service) and D 
(Firm Service) of Contracts for 
Interchange Service.” 


FPL states that under the Exhibit I FPL 
will transmit power and energy for the 
Fort Pierce Utilities Authority (Fort 
Pierce! as is required by Fort Pierce in 
the Implementation of its interchange 
agreement with the City of St. Cloud. 

FPL requests that waiver of §35.3 of 
the Commission's Regulations be 
granted and that the proposed Exhibit I 
be made effective immediately FPL 
states that copies of the filing were 
served on the Director of Utilities of the 
Fort Pierce Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20428. in accordance with §§1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before September 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Runneth F. Plumb. 

Secretary 

|FR Doc 81-25111 Fifed 6-»-m 6 43 am) 
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(Docket No. ES81-70-000! 

Iowa Electric Light & Power Co.; 
Application 

Augut 24.1981. 

Take notice that on August 14.1981, 
Iowa Electric Light and Power Company 
(Applicant) filed an application, 
pursuant to Section 204 of the Federal 
Power Act. authorizing the issuance of 
short-term notes in the aggregate 
principal amount of $85,000,000. 

Applicant is incorporated under the 
laws of the State of Iowa and is 
authorized to do business in the States 
of Iowa, Minnesota, Colorado and 
Nebraska with its principal business 
office at Cedar Rapids, Iowa. 

Any person desiring to be hard or to 
make any protest with reference to said 
application should on or before 
September 11,1981. file with the Federal 
Energy Regulatory Commission, 
Washington, D. C. 20428. petitions or 
protests in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10). The 
application is on file with the 
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Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

ire Uoc twin: rM s-a-n hs •«} 

8ILUN0 COOC $4«>-•*-* 


I Project Nos. 3925-000. 4443-000! 

JBC Hydro 1 Tennessee Ltd. and 
Daniel E. Burgner of Greenville, Tenn.; 
Application foe Preliminary Permit 

August 24.1981. 

Take notice that both JBC Hydro 1 
Tennessee Ltd and Daniel E. Burgner of 
Greenville, Tennessee (Applicants) filed 
on January 5,1961, and March 31,1981. 
respectively, mutually exclusive 
applications for a preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C, 791(a)-825(r)] for the proposed 
Projects Nos. 3925 and 4443, 
respectively, to be known as the 
Nolichucky Project located on the 
Nolichucky River in Greene County. 
Tennessee. This application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicants should be directed 
to: Douglas A. Spaulding. 351 Tyrol 
West Building. 1500 South Lilac Drive, 
Minneapolis. Minnesota 55416, for 
Project No. 3925; Daniel E. Burgner, 

Route 10 Box 183A, Greenville, 
Tennessee. 37743, for Project No. 4443. 
Any person who wishes to file a 
response to this notice should read the 
entire notice and must comply with the 
requirements specified for the particular 
kind of response that person wishes to 
file. 

Project Description —The proposed 
projects would utilize a Tennessee 
Valley Authority Dam and Project No. 
3925 would consist of: (1) an existing 
powerhouse with a proposed installed 
generating capacity of 7.700 kW: and (2) 
appurtenant facilities. The estimated 
average annual energy output would be 
35 GWh. Project No. 4443 would consist 
of: (1) un existing powerhouse with a 
proposed installed generating capacity 
of 10,640 kW: and (2) appurtenant 
facilities. The estimated average annual 
energy output would be 50 GWh. 

Proposed Scope and Cost of Studies 
Under Permit —The Applicants seek 
issuance of a mutually exclusive 
preliminary permit for a period of 36 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated and assessed to 
support un investment decision. The 
report of the proposed study will 
address whether or not a commitment to 


implementation is warranted, and, if the 
findings are positive, describe the steps 
required for implementation. The report 
will be prepared so that the information 
presented will be useful in preparing an 
application for license for the project. 

JBC Hydro’s and Daniel E. Burgner’s 
estimated total costs for performing 
feasibility studies are $100,000 and 
$30,000; respectively. 

Competing Applications— Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 21.1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (I960)) or a notice of 
intent |See 18 CFR 4.33 (b) and (c) 

(I960)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments— Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an acency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 21.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary 

ire Doc •U. 2 SOQ*Flkd»- 2 S ~«1 
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t Project No. 5084-0001 

Puget Sound Power & Light Co.; 
Application for Preliminary Permit 

August 24.1981. 

Take notice that Puget Sound Power tk 
Light Company (Applicant) filed on July 
7,1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for Project 
No. 5064 to be known as the Calligan 
Lake Project located on the Calligan 
Creek in King County. Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert V. Myers, Puget Sound Power A 
Light Company. Puget Power Building. 
Bellevue. Washingotn 98009. 

Project Description —The proposed 
project would consist of: (1) an 18-foot 
high earthfilled dam; (2) Calligan Lake, a 
natural lake with a surface area of 295 
acres; (3) a 9.500-foot long and 42-inch 
diameter penstock; (4) a powerhouse 
containing one 7,800-kW generating unit: 
and (5) a transmission line. The 
Applicant estimates that the average 
annual energy output would be 30.2 
million kWh. 

Proposed Scope of Studies Under 
Permit —A perliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which it would conduct 
engineering, environmental, economic, 
and feasibility studies, and prepare an 
FERC license application. No new roads 
would be required to conduct the 
studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $300,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 21,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c) (1980]| 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in $ 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 


/ 
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obtained by agencies directly from the 
Applicant) If an agency does not Hie 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests . or Petitions To 
Intervene— Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Tiled but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 21. 

1981. . v 

Filing and Sendee of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION". 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address, A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F Plumb, 

Secretary'. 

im (kit *1-23009 Fifed * 26-81 MS in] 
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I Project No. 5065-000) 

Puget Sound Power & Light Co.; 
Application for Preliminary Permit 

August 24.1981. 

Take notice that Puget Sound Power & 
Light Company (Applicant) filed on July 
7.1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)l for Project 
No. 5055 to be known as the Lake 
Hancock Project located on Hancock 
Creek in King County, Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 


Applicant should be directed to: Mr. 
Robert V. Myers. Puget Sound Power A 
Light Company. Puget Power Building. 
Bellevue. Washington 98009. 

Project Description —The proposed 
project would consist of: (1) a 10-foot 
high earth and rock fill dam; (2) Lake 
Hancock, a natural 225-acre lake; (3) a 
9.000-foot long and 42-inch diameter 
penstock; (4) a powerhouse containing 
one 8.500-kW generating unit; and (5) a 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 4 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which it would conduct 
engineering, environmental, economic, 
and feasibility studies, and prepare an 
FERC license application. No new roads 
would be required to conduct the 
studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $300,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 21.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable edmpeting application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) if an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 21,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION". 
"COMPETING APPLICATION", 
"PROTEST’, or "PETITION TO 


INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IKROoc *1-23113 Filed S-20-41 MS »ni| 
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I Project No. 4974-000) 

City of Rohnert Park, Calif.; 

Application for Preliminary Permit 

August 24, 1981. 

Take notice that the City of Rohnert 
Park. California (Applicant) filed on 
June 25.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)l for Project No. 4974 to be known 
as the Little North Fork of Salmon River 
Power Project located on Little North 
Fork of Salmon River in Siskiyou 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert A. 
Lewis, City of Rohnert Park, 6750 
Commerce Boulevard, Rohnert Park, 
California 95427. 

Project Description —The proposed 
project would consist of: (1) a 5-foot 
high, 70-foot long diversion structure; (2) 
a 48-inch diameter, 5.700-foot long 
diversion conduit: (3) a 36-inch diameter. 
1,000-foot long penstock; and (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 3,890 kW. The Applicant 
estimates that the average annual 
energy output would be 17.5 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
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preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $100,000. 

Competing Applications—' Hiis 
application was filed as a competing 
application to the Little North Fork 
Salmon River Project No. 4096 filed on 
January 30,1981. by Consolidated 
Hydroelectric, Inc. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 15, 

1981. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital letters the title "COMMENTS”, 
•’PROTEST”. "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE. Room 206 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenneth F Plumb, 

Secretary'. 

|FR Doc 8!-£90tt Filed e-ann «m| 

BILLING COOt S450-S5-M 


(Project No. 497S-000] 

City of Rohnert Park, Calif.; 

Application for Preliminary Permit 

August 24. 1961. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 25,1981, 
an application for preliminary permit 
pursuant to the Federal Power Act. 18 
U.S.C 791(a)-825(r)J for Project No. 4978 
known as the Middle Fork Sacramento 
River Power Project located on Middle 
Fork Sacramento River in Siskiyou 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert A. 
Lewis. City of Rohnert Park, 6750 
Commerce Blvd., Rohnert Park. 
California 95427. 

Project Description —The proposed 
project would consist of: (1) a 5-foot 
high, 77-foot long diversion structure; (2) 
a 7,500-foot long, 47-inch diameter 
diversion conduit; (3) a 32-inch diameter, 
1,700-foot long penstock; and (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 3,975 kW. The Applicant 
estimates that the average annual 
energy output would be 15.7 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological, environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Corps and other Federal, State, and 
local agencies, preparing a license 
application, conducting final Held 
surveys, and preparing designs is 
estimated by the Applicant to be 
$ 100 , 000 . 

Competing Applications —This 
application was filed as a competing 
application to the Middle Fork 
Sacramento River Power Project No. 

4121 filed on February 5,1981, by 
Consolidated Hydroelectric, Inc. under 
18 CFR 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 


of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any commenLs. 
protest or petition to intervene must be 
received on or before September 15, 

1981. 

Filing and Sendee of Responsive 
Documents —Any comments, protests, or 
petitions to Intervene must bear in all 
capital letters the title "COMMENTS”, 
"PROTEST ”, or "PEimON TO 
INTERVENE’, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4978. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE, Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Room 208 RB Building, Washington 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb. 

Secretary . 

|FR Dot. M-23M fl!«! +>9-41: MS an] 

billing code mso-imi 


(Project No. 4933-0001 

City of Rohnert Park, Calif; 
Application for Preliminary Permit 

August 24. 1981. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 22.1981. 
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an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)| for Project No. 4933 
known as the Deadwood Creek. Yuba 
Power Project located on Deadwood 
Creek in Yuba County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert A. Lewis, City of Rohnert Park. 
6750 Commerce Blvd.. Rohnert Park. 
California 95427. 

Project Description —The proposed 
project would consist of: (1) a 45-foot 
long. 5-foot high rock and concrete 
diversion structure: (2) a 4.000-foot long 
conduit: (3) a 1.150-foot long, 39-inch 
diameter penstock; (4) a powerhouse 
which will house generating units with a 
combined rated capacity of 2^70 kW 
and associated electrical switch gear 
and (5) a 6-mile long. 12.5-kV 
transmission line. The average annual 
energy output is 8.9 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, environmental and 
economic feasibility studies and prepare 
an application for an FERC license. No 
new roads will be required to conduct 
these studies. The estimated cost of 
conducting these studies is $100,000. 

Competing Applications —This 
application was Hied as a competing 
application to the Deadwood Creek 
Project No. 4392 filed on March 23,1981 
by Consolidated Hydroelectric. Inc. 
under 18 CFR 4.33 (1980). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments— Federal. State, 
and local agencies arc invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests . or Petitions To 
Intervene —Anyone may submit 
comments, a protest or 8 petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 


Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 15. 
1981. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title "COMMENTS ’. 
“PROTEST', or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
N.E., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of the notice. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc <n -DOR nwd s-st-ei: e « •mf 

SILUfcG COOC MSMS4I 


l Project No. 4972-0001 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 24. 1981. 

Take notice that the City of Rohnert 
Park. California (Applicant) filed on 
June 25.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
825(r)] for Project No. 4972 to be known 
as the Beegum Creek Power Project 
located on Beegum Creek in Tehama 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to; Mr, Robert A. 
Lewis, City of Rohnert Park, 6750 
Commerce Boulevard, Rohnert Park, 
California 95427. 

Project Description —The proposed 
project would consist of; (1) a 5-foot 
high, 170-foot long diversion structure; 

(2) a 72-inch diameter. 9,150 foot long 
diversion conduit: (3) a 46-inch diameter. 
475 foot long penstock: and (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 3.200 kW. The Applicant 
estimates that the annual average 
energy output would be 15.8 million 
kWh. 

Proposed Scope of Studies under 
Permit—A preliminary permit, if issued. 


does not authorize construction. 
Applicant has requested a 36-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal. State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $100,000. 

Competing Applications —This 
application was filed as a competing 
application to the Beegum Creek Power 
Project No. 4185 filed on February 11, 
1981, by Consolidated Hydroelectric. 

Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments—Fede ral, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
ApplicanL) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests , or Petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1,8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 15, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS '. 
“PROTEST', pr “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing, 
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Federal Energy Regulatory Commission, 
825 North Capitol Street NE., Room 208 
RB at the above address, A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(Fit Hoc Filed A-SS-SI; «*5 am) 

BILLING COOC MW-IS-M 


1 Project No. 4978-0001 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 24.1981. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 25,1981, 
an application for preliminary permit 
[pursuant to the Federal Power Act. 10 
U.S.C. 791(a)-825(r)) for Project No. 4970 
known as the Copper and Twin Valley 
Creek Project located on Copper Creek 
and Twin Valley Creek In Siskiyou 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Robert A. 
Lewis, City of Rohnert Park. 0750 
Commerce Blvd., Rohnert Park, 
California 95427. 

Project Description—The proposed 
project would consist of: (1) a 5-foot 
high, 02-foot long diversion structure; (2) 
a 48-inch diameter. 5,300-foot long 
diversion conduit; (3) a 36-inch diameter. 
710-foot long penstock and; (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 2.030 kW. The Applicant 
estimates that the average annual 
energy output would be 8.1 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 30-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal, State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $100,000. 

Competing Applications— This 
application was filed as a competing 
application to the Copper and Twin 
Valley Creek Power Project No. 4094 
filed on January 30,1981. by 


Consolidated Hydroelectric, Inc. under 
18 CFR 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests , or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 15, 

1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title ’'COMMENTS", 
"PROTEST'.or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4970. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Room 208 RB Building, Washington, 
D.C 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

pH Doc Filed ini *m\ 

BILLING COOC MSO-SS-M 


I Project No. 4934-0001 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 21.1981. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 22,1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C 791(a)-825(r)) for Project No. 4934 
known as the Portuguese Creek. 

Siskiyou Power Project located on 
Portuguese Creek in Siskiyou County. 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Robert A. Lewis. City of Rohnert 
Park. 6750 Commerce Blvd., Rohnert 
Park. California 95427. 

Project Description —The proposed 
project would consist of: (1) a 56-foot 
long, 5-foot high rock and concrete 
diversion structure; (2) a 7,300-foot long 
conduit; (3) a 1,300-foot long. 30-inch 
diameter penstock: (4) a powerhouse 
which will house generating units with a 
combined rated capacity of 2,270 kW 
and associated electrical switch gear, 
and (5) a 12.5-kV transmission line. The 
average annual energy output is 8.9 
million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 38 
months during which it would conduct 
engineering, environmental and 
economic feasibility studies and prepare 
an application for an FERC license. No 
new roads will be required to conduct 
these studies. The estimated cost of 
conducting these studies and preparing 
an application for an FERC license is 
$ 100 , 000 . 

Competing Applications —This 
application was filed as a competing 
application to the Portuguese Creek 
Project No. 4391 filed on March 23,1981, 
by Consolidated Hydroelectric, Inc. 
under 18 CFR 4.33 (1980). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing application or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments— Federal, State, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 
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Comments. Protests . or Petitions To 
Intervene—Anyone may submit 
comments, a protest or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1930). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before September 11. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ‘ COMMENTS." 
"PROTEST." or '‘PETITION TO 
INTERVENE," as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 325 North Capitol Street. 
N.k. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of the notice. 

Kenneth F. Plumb. 

Secretary. 

(F* Due n-SSMt Ptted a« «mj 

BILLING CODC 64$0-*VM 


I Project No. 4973-000) 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 21.1981. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 25.1961. 
an application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)) for Project No. 4973 
known as the Willow Creek, Tehama 
Project located on Willow Creek in 
Tehama County. California. The 
application Is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert A. Lewis. City of Rohnert Park. 
6750 Commerce Boulevard. Rohnert Park 
California 95427. 

Project Description —The project 
would consist of: (1) a 140-foot long 5- 
foot high diversion structure: (2) a 
10.000-foot long diversion conduit: (3) a 


1,200-foot long penstock: (4) a 
powerhouse to contain one or more 
generating units with a total rated 
capacity of 4,580 kW; and (5) a 13-mile 
long transmission line. The average 
annual energy generation is estimated to 
be 16.0 million kWh. 

Proposed Scope of Studies Under 
Permit— A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental, and 
economic feasibility studies, and 
- prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
« performed under the preliminary permit 
is estimated to be $100,000. 

Competing Applications —This 
application was filed as a competing 
application to the Willow Creek. 

Tehama Project No. 4329 filed on March 
12,1981, by C onso lidated Hydroelectric, 
Inc. under 18 CFR 4.33 (1980). Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 10.198L either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (I960)] or a notice of 
intent (See 18 CFR 4.33(b) end (c) (I960]] 
to file competing application. 

Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 5 4.33(c). 

Agency Comments— Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments . Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1930). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding Any comments, 
protest, or petition to intervene must be 
received on or before September 11. 

1981. 

Filing and Service of Responsive 
Documents— Any filings must bear in all 
capital leters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
"COMPETING APPLICATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 


Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy' Regulatory 
Commission. 625 North Capitol Street 
NE.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

(HI Doc FU«d S-Jft-SL 146 «n»| 

SILLING coot U50-SS-M 


(Project No. 4977-000) 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 24.1981. 

Take notice that the City of Rohnert 
Park (Applicant) filed on June 25.1981. 
an application for preliminary permit 
(pursuant to the Federal Power Act 18 
U.S.G 791(a)-825(r]] for Project No. 4977 
known as the Mosquito Creek. Plumas 
Project located on Mosquito Creek in 
Plumas County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert A. Lewis, City of Rohnert Park. 
6750 Commerce Boulevard. Rohnert 
Park, California 95427, 

Project Description—The project 
would consist of: (1) a 125-foot long, 5- 
foot high diversion structure: (2) a 
10,750-foot long diversion conduit; (3) a 
725-foot long penstock (4) a powerhouse 
to contain one or more generating units 
with a total rated capacity of 2.900 kW: 
and (5) a 3-mile long transmission line. 
The average annual energy generation is 
estimated to be 1L2 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering environmental, and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $100,000. 
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Competing Applications —Th i9 
application was filed as a competing 
application to the Mosquito Creek. 
Plumas Project No. 4381 filed on March 
20.1981, by Consolidated Hydroelectric. 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the Initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments— Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments . Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 14, 

1981. 

Filing and Service of Responsive 
Documents— Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS”, 

‘ PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4977. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. D.C 
20428. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Room 208 RB Building, Washington, 
D C. 20428. A copy of any petition to 
intervene must also be served upon each 


representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary, 

[FR Doc §1-231« Fil*d §-20~fl1; §43 am) 

BILLING COOC MSO-aVM 


[Project No. 4983-000] 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 24.1981. 

Take notice that the City of Rohnert 
Part (Applicant) filed on June 25,1981. 
an application for preliminary permit 
[Pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)l for Project No. 4983 
known as the Eden Creek. Mendocino 
Project located on Eden Creek in 
Mendocino County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Robert A. Lewis. City of Rohnert Park. 
6750 Commerce Boulevard, Rohnert 
Park, California 95427. 

Project Description —The proposed 
project would consist ofc (1) a 128-foot 
long, 5-foot high diversion structure; (2) 
a 5.600-foot long diversion conduit: (3) a 
1.400-foot long penstock; (4) a 
powerhouse to contain one or more 
generating units with a total rated 
capacity of 4.260 kW; and (5) a 9-mile 
long transmission line. The average 
annual energy generation is estimated to 
be 13.0 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction, 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct engineering, environmental, and 
economic feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $100,000. 

Competing Applications —Th is 
application was filed as a competing 
application to the Eden Creek. 
Mendocino Project No. 4384 filed on 
March 20.1981, by Consolidated 
Hydroelectric. Inc. under 18 CFR 4.33 
(I960). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 


comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments , Protests . or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before September 15. 

1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS”. 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it Is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4983. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, NE., Washington. D C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Room 208 RB Building. Washington, 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kcno«th F. Plumb, 

Secretary. 

{FR Doc §1-2310* KUrti S-J6-B1, §45 *m) 

BILLING COOC M504VR 


(Project No. 4804-000) 

San Luis Obispo County Flood Control 
and Water Conservation District; 
Application for Exemption of Small 
Conduit Hydroelectric Facility 

August 24. 1981. 

Take notice that on June 1.1981, San 
Luis Obispo County Flood Control and 
Water Conservation District (Applicant) 
filed an application under Section 30 of 
the Federal Power Act (Act) [16 U.S.C. 
823(a)], for exemption of a proposed 
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hydroelectric project from requirements 
of Part I of the Act. The proposed Lopez 
Water Treatment Plant Hydro-Power 
Generation Unit Project (FERC Project 
No. 4804) would be located on the 
County*® water distribution system in 
San Luis Obispo County, California. 
Correspondence with the Applicant 
should be directed to: Mr. George 
Protopapas, County Engineer, County of 
San Luis Obispo, Room A101, 
Courthouse Annex, San Luis Obispo 
County, California 93406. 

Project Description —The proposed 
project would consist of: (1) a 75-foot 
diversion conduit* (2) a powerhouse 
containing a single generating unit with 
a rated capacity of 100 kW inserted into 
the diversion conduit: and (3) a tailrace 
discharging into the existing Lopez 
Water Treatment Plant foreoay. 

Purpose of Project —Project energy 
would be sold to Pacific Gas and 
Electric Company. 

Agency Comments—' The U.S. Fish and 
Wildlife Service and the California 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act. to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption arc necessary. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with thier duties and 
responsibilities. Comments are due on 
or before October 13,1981. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. 

Comments, Protests . or Petitions To 
Intervene— Anyone desiring to be heard 
or to make any protests about this 
application should Hie a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR .18 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party t6 the proceeding. To become a 
party, or to participate in any hearing, a 


person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before September 30.1981. The 
Commission's address is: 825 North 
Capitol Street, N.E.. Washington. D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc (I -15100 Film! ft-»~8l. 8 40 *m| 

BILLING COOC *450-85-41 


I Docket No. ER61-675-0001 

Southern California Edison Co.; Fifing 

August 24.1981. 

The filing company submits the 
following: 

Take notice that on August 10,1981, 
Southern California Edison Company 
("Edison”) tendered for filing five 
separate firm transmission service 
agreements with: (1) San Diego Gas & 
Electric Company. (2) Imperial Irrigation 
District, the California Cities of (3) 
Burbank, (4) Glendale, and (5) Pasadena. 

Under the terms and conditions of the 
agreements, Edison will make available 
to the Parties firm transmission service 
from the Palo Verde Nuclear Generating 
Station Switchyard in Southwestern 
Arizona to the points of delivery at (1) 
San Onofre Nuclear Generating Station 
Switchyard. (2) Devers Substation near 
Palm Springs. California, (3) and (4) 
Sylrnar Substation of the Los Angeles 
Department of Water and Power, and (5) 
Goodrich Substation at Pasadena, 
California. ~ 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California, San Diego Gas & 
Electric Company. Imperial Irrigation 
District, the California Cities of 
Burbank. Glendale, and Pasadena. 

Edison requests that the Commission 
waive its regulations and accept the 
Agreements for filing as initial rate 
schedules with effective dates 60 days 
after receipt for filing by the 
Commission. 

Any person desiring to be heard or to 
protest this application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20428, In accordance 
with §S 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should be filed on or before September 
14,1981. Protests will be considered by 
the Commission in determining the 


appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person w ishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(Fa Doc. 81-25115 Fifed 8-26-fll 845 urn) 

BILLING COOE *450-85-81 


lOocket No. ER81-677-000I 

Southern Company Services, Inc.; 
Filing 

Auguit 24.1981. 

The filing company submits the 
following: 

Take notice that Southern Company 
Services, Inc., on behalf of Alabama 
Power Company. Georgia Power 
Company. Gulf Power Company and 
Mississippi Power Company ("Southern 
Companies") on August 12.1981, 
tendered for filing an initial rate 
schedule constituting an interchange 
contract between such companies and 
South Carolina Public Service Authority 
("Authority"). The sendee under the rate 
schedule is sdieduled to commence on 
August 12,1981. The interchange 
contract between Southern Companies 
and Authority provides for an initial 
interconnection between the respective 
electric systems. The interchange 
contract provides for emergency 
assistance, short-term power and 
economy interchange transactions. 

Southern Companies requests a 
waiver of the advance notice 
requirement to allow an effective date of 
August 12,1981. 

Copies of the filing have been served 
on the affected parties. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with (S 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before September 
14.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
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on file with the Commission and are 
available for public Inspection. 
Kenneth F. Plumb. 

Secretory. 

IF* Doc *1-25116 Fife! 6-2*Wri: 645 «n>| 

BILLING COOC 6450-65-41 


(Docket No. ERB1-678-0001 

Southern Company Services, Inc^ 
Filing 

August 24.1981. 

The filing company submits the 
following: 

Take notice that on August 12.1981, 
Southern Company Services, Inc. on 
behalf of Alabama Power Company, 
Georgia Power Company, Gulf Power 
Company and Mississippi Power 
Company (’‘Southern Companies”) 
tendered for filing two separate unit 
power sales agreements between 
Southern Companies and Floridu Power 
& Light Company ("FPL”) and 
Jacksonville Electric Authority ("JEA"). 
respectively. The unit power sales 
agreements between Southern 
Companies and FPL and Southern 
Companies and JEA provide for unit 
power sales from Southern Companies 
to FPL and JEA during the period 
January 1.1983 through December 31, 
1992. 

In connection with the filing of the 
unit power sales agreements. Southern 
Company Services, Inc. Also filed on 
behalf of the Southern Companies an 
interchange contract with JEA, which is 
scheduled to become effective on 
August 1,1982 or the date on which 
certain 500 kV transmission 
interconnections ore completed. Also, 
Southern Company Services, Inc. filed 
on behalf of the Southern Companies 
amendments to the current interchange 
contract with FPL These amendments 
provide for additional interconnection 
points in the form of 500 kV 
transmission, as well as amendments to 
certain service schedules contained in 
the existing interchange contract with 
FPL 

Southern Companies requests a 
waiver of the 120-day notice 
requirement in order to expedite the 
proceedings. 

Any person desiring to be heard or to 
protest said filings should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 
D.C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before September 
14,1981. Protests will be considered by 


the Commission in determining the 
appropriate action to be taken, but wall 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary 

|FX Doc 61-25114 Fifed 6-26-61. MS *R»| 

BfUJMG COOC 6456-65-46 


lProject No. 2750-000) 

Town of Springfield, Vermont; 

Vermont Public Power Supply 
Authority; Application for Major 
License 

August 24.1981. 

Take notice that the Town of 
Springfield, Vermont (Applicant] filed 
an application pursuant to the Federal 
Power Act, 18 U.S.C. 791(a)—825(r), on 
June 5,1978, and supplemented on 
January 2,1979, for the proposed Black 
River Project No. 2750. On July 7.1981, 
the application was modified to include 
the Vermont Public Power Supply 
Authority as a co-Appllcant. The 
proposed project would be located on 
the Black River in Windsor County, 
Vermont and would occupy lands of the 
United States. Correspondence with 
Applicant concerning the application 
should be sent to: Mr. Michael J. Valuk, 
Town Manager. 98 Main Street. 
Springfield. Vermont 05156; and Mr. 
Harland G. Titemore, Manager, Vermont 
Public Power Supply Authority, P.O. Box 
C-5515, South Burlington. Vermont 
05002. 

Project Description —The proposed 
project would consist of: 

(1) The Hawks Mountain development 
with a 900-foot-long earthfill dam, 
approximately 185 feet high with a crest 
elevation of 775 feet m.s.l.; a reservoir 
with a storage capacity of 8,000 acre- 
feet; and powerhouse with 3 generating 
units with a total installed capacity of 
14.840 kW. 

(2) The Covered Bridge development 
with a 400-foot-long concrete gravity 
dam, with a crest elevation of 615 feet 
m.s.L; a reservoir with a storage 
capacity of approximately 350 acre-feet; 
and a powerhouse with a 3,000 kW 
generating unit. 

(3) The Tolies Hill development with 
an existing concrete gravity overflow 
dam to be raised 11 feet to an elevation 
of 510 feet m.s.l. located within the 
Corps of Engineers Springfield Flood 
Control Project: a reservoir with a 
storage capacity of 200 acre-feet: and a 


powerhouse with one generating unit 
rated at 3.000 kW. 

(4) The Gilman development with a 
380-foot-long concrete gravity dam with 
a crest elevation of 425 feet m.s.l. 
replacing an existing dam in the 
immediate area; a 2.3-acre reservoir 
with no storage capacity, and a 
powerhouse with a 3,000 kW generating 
unit. 

(5) The Comtu Falls development with 
an existing 40-foot-long concrete gravity 
overflow dam that would be raised 2.5 
feet to elevation 395 feet m.s.L; a 0.7- 
acre reservoir with no storage capacity; 
and a powerhouse with a 3,000 kW 
generating unit 

(6) The Lovejoy development with the 
existing 100-foot-long concrete gravity 
overflow Slack dam with a crest 
elevation of 364.1 feet m.sJ.: a 0.9-acre 
reservoir with no storage capacity: a 
900-foot-long conduit; and a powerhouse 
with a 3,000 kW generating unit. 

The project transmission facilities 
would include a switchyard to be 
located downstream from the Hawks 
Mountain dam connected by 
transmission lines to the Hawks 
Mountain. Covered Bridge, and Tolies 
Hill developments; and a 1.7-mile-long 
115-kV transmission line from the 
switchyard to the interconnected 
system. The remaining three 
developments would be connected 
directly to the local distribution system. 

The Applicant proposes to provide the 
fallowing recreation facilities at the 
Hawks Mountain development: three 
boat launch ramps, a day use park, and 
a hiking trail. At three developments in 
Springfield the Applicant would provide 
two viewing platforms and a small park. 

The Applicant intends to use the 
power for public utility purposes, either 
within its distribution system or for sale 
to other public utilities. 

Comments . Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission's Rules of Pracice and 
Procedure. 18 CFR 1.10 for protests. 
Parties who have previously been 
granted status as Intervenors will retain 
that status. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate In 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments. 
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protest, or petition to intervene must be 
filed on or before October 21,1981. The 
Commission's address is: 825 North 
Capitol Street. N.E.. Washington. D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|Ht Dot -»!01 Ki>rd ft45 amj 

BILLING COOL MSO-BS-M 


I Project No. 7031 

Utah Power & Light Co.; Expiration of 
License 

August 21.1981. 

Take notice that the license for the 
Paris Project No. 703 will expire on 
October 31.1985. The project is located 
on Paris Creek in Bear Lake County. 
Idaho and is licensed to Utah Power and 
Light Company. 

The principal project works, presently 
licensed for Project No. 703, are a 
diversion dam. a 4-mile-long open canal, 
a small forebay. a steel penstock, and a 
powerhouse containing a 650 kW 
generator. 

This notice is issued pursuant to the 
regulations of the Federal Energy 
Regulatory Commission. 18 CFR 16.2 
(1980) The Commission licenses non- 
federal water-power projects for periods 
up to 50 years pursuant to the Federal 
Power Act, 16 U.S.C. 791a-825r. W r hen a 
license expires, the Commission may 
issue a new license to the original 
licensee or to a new licensee, or may 
recommend to Congress that the United 
Stutes acquire the project. 

Under the Commission's regulations, 
the current licensee must file its 
application for a new license from three 
to five years before the current license 
expires. Any other entity seeking the 
license must file an application in 
accordance with 18 CFR 16.3(b). When 
an application is filed, notice will be 
published and interested persons will 
have a further opportunity to submit a 
competing application, file a protest or 
comment, seek to intervene, or 
recommend that the United States 
acquire the project. 

Kenneth F. Plumb, 

Secretary. 

fix Dot. St -wSlI? Ftl<xi A-3HU 0 45«m| 

BILLING COOC 64M-4S-4C 


I Project No. 41481 

Van Buren Township; Suspending 120- 
Day Period for Action on Small Hydro 
Exemption 

Issued: August 20.1981. 


Van Buren Township has Hied an 
application for exemption for its 
proposed French Landing Project, 
designated as Project No. 4148, located 
on the Huron River in Michigan. The 
application was Bled pursuant to 
Section 408 of the Energy Security Act of 
1980 and $ 4.101 et seq. of the 
Commission's regulations. 

The State of Michigan Department of 
Natural Resources in ifs petition to 
intervene opposing the exemption states 
that the Township erroneously suggests 
that is is afBrmatively working with 
DNRC to resolve a dispute concerning 
public access to the existing reservoir 
(Belleville Lake). According to DNRC, 
the Township currently bars the general 
public from fishing access to Belleville 
Lake. 

The United States Department of the 
Interior also objects to the exemption 
application. Interior concurs with DNRC 
that, because Belleville Lake offers 
excellent Bshing. the Applicant should 
provide bank fishing access to the 
general public. Interior also stales that 
the Licensee should release a minimum 
flow to protect downstream fish, wildlife 
and other aquatic habitat. 

While we take no position on the 
merits of the dispute at this time, we do 
note that it has been our consistent 
policy to require Licensees to provide 
public access at project reservoirs. With 
this in mind, we ore directing the 
Applicant to meet with DNRC and 
interior for the purpose of obtaining an 
agreement on public access and 
minimum flow requirements. Within 
forty-five days of issuance of this order, 
Applicant is directed to file a report 
setting forth the results of its meetings 
with DNRC and Interior. The 
Commission intends to act on the 
application within 30 days after receipt 
of the Applicants report. 

Having determined that additional 
time is necessary for action on the 
application in order to insure full 
consideration of all information and 
comments that have been received and 
of the issues raised by the application, 
the 120-day period for Commission 
action is suspended pursuant to 
S4.105(b)5(iv). 

By the Commission. 

Kenneth F. Plumb. 

Secretary. , 

|KR Doc at-ansrued a-ani. a « «mj 

BILLING COOC MSO-tS-tf 


I Project No. 5073-000 J 

Everett E. Whitman; Application for 
Major License 

August 24.1981. , 

Take notice that an application was 
filed on July 14,1981, under the Federal 
Power Act. 16 U.S.C. 791(a)-825(r), by 
Everett E. Whitman (Applicant) for a 
license for the Benton Falls 
Hydroelectric Project. FERC No. 5073. 
The project would be located on the 
Sebasticook River near the town of 
Benton. Kennebec County, Maine. 
Correspondence with the Applicant on 
this matter should be addressed to: 
Everett E. Whitman, Augusta Road. 
R.F.D. *2, Winslow. Maine, 04901. 

Project Description —The Benton Falls 
Project would consist of: (1) a new 500- 
foot long concrete gravity dam with a 
maximum height of 27 feet and 4-foot 
high dashboards; (2) Benton Falls 
Reservoir with a total usable storage 
capacity of 310 acre-feet, at a drawdown 
of 4 feet, between elevations 81 and 85 
feet M.S.L; (3) a new powerhouse 
located near the west dam abutment, 
constructed integrally with the dam. 
containing two turbine-generator units 
with a total rated capacity of 3.4 MW; 

(4) a 350-foot long tailrace channel; (5) a 
new 170-foot long, 12 KV transmission 
line and; (6) appurtenant facilities. The 
project area is generally owned by the 
Applicant. 

The Applicant proposes to construct a 
canoe portage along the east bank of the 
Sebasticook River and will make 
available up to 1.6 acres of land for 
eventual fishing access or a boat launch 
site. 

Competing Applications—This 
application was filed as a competing 
application to the Benton Falls Project 
No. 3Q32 filed on October 30.1980. by 
Benton Falls Hydro. Inc., under 18 CFR 
(1980), and. therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for filing. 

Comments, Protests , or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in { 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
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party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before October 21,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for license for Project No. 
5073. Any comments, protests, or 
petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE, Room 208 
RB Building. Washington. D.C. 20426. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 
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(Project No. 1989-0011 

Wisconsin Public Service Corp.; 
Application For Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 

August 24. 1981. 

Take notice that |une 1.1981, 
Wisconsin Public Service Corporation 
(Applicant) filed an application for the 
Merrill Dam Project under Section 408 of 
the Energy Security Act of 1980 (Act) (16 
U.S.C. 2705, and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (FERC Project No. 
1969) would be located on the 
Wisconsin River in Merrill Lincoln 
County, Wisconsin, Correspondence 
with the Applicant should be directed 
to: Mr. D. A. Bollom. Treasurer. 
Wisconsin Public Service Corporation. 


P.O. Box 700. Green Bay. Wisconsin 
54301. 

Project Description —The proposed 
project would consist of: (1) an existing 
concrete dam approximately 400 feet 
long and 18 feet high with 26 twelve-foot 
wide and seven-foot high steel lift gates: 
(2) an existing reservoir approximately 
373 acres with a storage capacity of 
approximately 112 acre-feet extending 
3.5 miles upstream; (3) an existing 
headrace approximately 305 feet long 
and 115 feet wide at the north end of the 
dam: (4) an existing powerhouse with a 
capacity of .84 MW to be combined with 
u proposed powerhouse with a capacity 
of 1.5 MW for a new total capacity of 
2.34 MW; and (5) appurtenant facilities. 
The project would be operated on a run- 
of-river basis. The average annual 
energy generation is estimated to be 14 
GWh. 

Project Energy— Energy produced at 
the proposed project would be utilized 
by the Applicant within its own power 
system. 

Agency Comments —The U.S. Fish and 
Wildlife Service and the Wisconsin 
Department of Natural Resources are 
requested, for the purposes set forth in 
Section 408 of the Act. to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protest any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. If no comments are 
Filed within this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal. 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant’s representatives. 

Competing Applications —Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before 
September 30.1981 either the competing 
license application that proposes to 


develop at least 7.5 megawatts in that 
project, or a notice to intent to file such 
a license application. Submission of a 
timely notice of intent allows an 
interested person to File the competing 
license? application no later than 120 
days from the date that comments, 
protests, etc. are due. Applications for 
preliminary permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33 (b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments . Protests . or Petitions To 
Intervene— Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 30, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS”, 

’ NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”. 
“COMPETING APPLICATION”, 
“PROTEST*, or “PETITION TO 
INTERVENE ”. as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulutory 
Commission. 825 North Capitol Street 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Brunch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary 

[FR Doc t!-33100 Fill'd 8-28-41. *43 M] 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a ”D" 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control ()D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.206, at the 
Commission's Division of Public 
Information. Room 1000, 825 North 
Capitol St.. Washington. D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.204, file a protest with the 
Commission on or before September 11. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deepe- 
107-CB: Ceopressured brine 
107-CS: Coal seam* 

107-DV: Devonian shale 
107-PR Production enhancement 
107-TF: New tight formation 

107- RT' Recompletion tight formation 
Section 108: Stripper well 

108- SA. Seasonally affected 
108-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F. Plumb, 

Secretary . 

’FK Due S1-SM19 VM S-2S-SV MS am) 

BILLING COO€ S450-4S-M 
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The above notices of determination 
were received from the indicated 
Jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a *‘D*' 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JD) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent su ch m aterial is confidential 
under 18 CFR 275.206. at the 
Commission's Division of Public 
Information* Room 1000. 825 North 
Capitol St.. Washington. D C. Persons 
objecting to any of these determinations 
may. in accordance with 18 CFR 275.203 
and 275.204. Ole a protest with the 
Commission on or before September 11. 
1981. 

Categories within each NCPA section 
are indicated by the following codes: 


Section 102-1: New OCS lease 
102-2. New well [ZJ& mile rule) 

102-3: New well (1000 ft rule) 

102-4 New on* ho re reservoir 
102-5: New reservoir on old OCS lease 
Section 107-OP: 15,000 feet or deeper 
107-CB: Geopresaurcd brine 
107-CS: Coal teams 
107-DV: Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompletion tight forma bon 
Section 108: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
105-PD Pressure buildup 

Kenneth F. Plumb, 

Secretary, 

(F* Dor. ei-£U3> PUm! MM1. Ni mrJ 

BILLING COOC 6450-4S-M 


Office of Hearings and Appeals 

Cases Filed; Week of July 31 Through 
August 7.1981 

During the week of July 31 through 
August 7.1981. the appeals and 


applications for exceptions other relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations. 10 
CFR Part 205. any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C 2D461. 

Thomas O. Mann, 

Acting Director . Office of Hearings and 
Appeals . 

August 21.1981. 


Submission of Cssss Received by the Office of Hearings sod Appeals July 31 Through Aug. 7.1981 


Niws md Location of Appkcate 


Typo ol Submwaon 


Aug 3. 1961 _ Louvana Ur* and 

oa 


Aug S 1981 OCeoamc. 

Aug 5. 1981 _ Vtotoft S 


Captor abon Company. Waahngtorv BRZ-O106 


ac_ 


i 7 19(11 Charter O Company. Jocksomtee. Honda 


Aug 7 1991-Charter OS Company JackaonvBai Honda 


. 7, 19S1 _***** S Jaaortfa. WMftngto*. DC 


BRO-14SS 

BFA-0712 - 

BYR-01S4 

B£S-<h99 

BFA-0714 


Aug 7. 19Si UNto Amanca Raftrmg Company. Watfwigloa OC-BED-0129 


Aug 7. 1981 Oklahoma Rafamg Company. Washington. DC . .. BER-0155. 

Aug 7. torn Ha td, Wea* (tend Wharton A Gtenaon. ftew York* Ne* BFA-0713 

York 


Iraarlooulory OOm if granted Loumana Land and EjptoraUm Company woutf 
be porrnmad to withdrew as Nottca of Obieckon and tarmruito parkppakon n 
a Ramtoal Odar proooedtog (Caw No DRO-0195) 

Moaon lor Dwcovery M granted Daoovary would ba grafted to 06PCO Inc to 
oocwMcton wah to# Statement of ntyection* subnatted a rwaponee to Ha 
PmpOMd Ramedial Order oaued to to* Arm (Case No BRO 

Appaal of an tn to r ma tton Raquoai Donte If grante d The Jt#y IS 1991 
information Requotl Dante wauad by to# Eoonomc Regulatory Aomnabatasn 
would ba rea ca ided and Wiaon A Store woidd recant accaaa to carton DOC 

Requaat tor Modfi ca kon If grwted- Tha Aprs 20, 1981. Oeoeon and Order 
<Caaa No DCX-01S2) laauad to Charter Os Company by 0* Otoe* of Haanrg 
and Appeal* would ba modified with respect to Via flrm'k orrtJtWnent* 
purchaaa ofafga b o n *. 

Reouaaf tor Stay ft granted Cheriar OS Company would raoew* a at mr of toa 
Aprs 20. 1991. Daemon and Order fCaaa No DEX-0LS2) wa n ed to Via Arm 
by the Ofkca of Hearings and Appeals padng a Anal datermalion on da 
m Qua si tor nodficiuri. 

Appeal of an tnformabon Request Denei M granted Tha Afy 8 1991 
information Request Oante waged by Vie Oteoe of General Counaaf would ba 
raaandadL and FutngN 8 Jeworato would ream* ace*** to cartam OCX 


Moaon tor Dwoovary V granted Discovery woUd ba panted to UNte Amenca 
RaArang Company m connection with toe Stalemate ol Ocyocbona submitted 
m raspo n ae to toe Proposed Deciwon and Order aaued to Vw Arm (Case No 
BEE-1064) 

Request tor Modtocabon^Reacwoon If grated The JUy A 1991 Dacwton and 
Order (Case No BEO-09260) maued to Oklahoma ReAmng Company mould 
ba modi* ad regartAng oalan dtecovwry issues 
Appoal of an Iteormtaon Request Donte V granted The Jt*y 8 1991 
Information Request Dante waued by the Department of Energy would be 
reaonded. and tha Arm sted receive accaaa to information regarding pnoee 
charged by Te«aoo tor Saudi Arabian Ughl crude of dunng toe period 1972- 
1979 


|Ht Hoc *1-3007 Hied 4*2tMll 841 eao| 

BILLING COOC 6450-01-M 


Objection to Proposed Remedial 
Orders Filed; Period of July 27 through 
August 7.1981 

During the period of |uly 27 through 
August 7,1981. the notices of objection 


to proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy*. 

Any person who wishes to participate 
in the proceeding the Department of 


Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
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Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy. Washington. D.C. 
20461. 

Thomas O. Mann, 

Acting Director . Office of Hearings and 
Appeals. 

August 21,1981. 

Depco. Inc., Denver, Colorado, BRO-1458. 
Crude oil 

On August 4.1981. Depco. lnc„ 11010th 
Street. Suite 1000. Denver. Colorado 80202 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Rocky 
Mountain District Office of Enforcement 
issued to the firm on June 28,1981. In the PRO 
the Rocky Mountain District found that 
during the audit period of February 1.1976 to 
September 30. I960, Depco improperly 
certified crude oil produced from several of 
its properties as newly discovered crude oil 
and failed to determine properly the upper 
tier ceiling price for certain amounts of new 
crude oil produced from several of its 
properties, in violation of 10 CFR 212.74. 
212.77. and 212.79. According to the PRO, 
Depco. Inc's violations resulted in 
$839,037.02 of overchaiges. 

Grapevine Shell, Lebec, California, BRO- 
1460, motor gasoline 

On August 5,1981, Grapevine Shell. 1-6 and 
Grapevine, Lebec, California 93243 filed a 
Notice of Objective to a Proposed Remedial 
Order which the DOE Western District Office 
of Enforcement issued to the firm on June 30, 
1981. In the PRO the Western District found 
that during August 1.1979 to June 9.1980. 
Grapevine Shell had charged prices in sales 
of motor gasoline which were in excess or the 
maximum lawful selling price allowed by 10 
CFR Part 212. According to the PRO the 
Grapevine Shell violation resulted In 
$22,378.87 of overcharges. 

MARCO. Inc.. Tulsa. Oklahoma. BRO-1457. 
crude oil 

On August 3.1981. MAPCO. Inc., 1800 a 
Baltimore. Tulsa. Oklahoma 74119 filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Southwest District 
Office of Enforcement issued to the firm on 
|une 24.1981. In the PRO the Southwest 
District found that during January 1 . 1974 to 
June 30.1976, MAPCO, Inc. sold crude oil 
produced from its Yarholo and Sarasota 1-B 
*0 properties at prices in excess of the 
applicable ceiling prices. According to the 
PRO the MAPCO. Inc. violation resulted fen 
$340,367.04 of overcharges. 

Prime Resources Corporation, Tulsa, 
Oklahoma. BRO-14S9, crude oil 

On August 3.1981. Prime Resources 
Corporation of Tulsa. Oklahoma filed a 


Notice of Objection to a Proposed Remedial 
Order which the DOE Southwest District 
Office of Enforcement issued to the firm on 
July 1.1981. In the PRO the Southwest 
District found that during July 1975 to 
September 1977, Prime Resources sold crude 
oil at prices in excess of those permitted 
under the Mandatory Petroleum Price 
Regulations. According to the PRO. the Prime 
Resources violation resulted in $4,699,629.44 
of overcharges. 

[PH Doc *!'2S0»nWd S-20-S1 #46 *m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IOPTS-40009; TSH-FRL-1920-51 

Alkyl Phthalates and Chloroparaffins; 
Public Meeting 

agency: Environmental Protection 

Agency. 

action: Notice. 


summary: EPA is holding an open 
meeting to brief the public on voluntary 
testing plans for alkyl phthalates and 
chloroparaffins. These plans were 
submitted to EPA by the Phthalate 
Esters Program Panel of the Chemical 
Manufacturers Association and the 
Chloroparaffins Producers Testing 
Consortium. EPA is soliciting public 
comment on these plans. 

OATES: The briefings will take place on 
Tuesday. September 15,1961, at 900 
a.m. for the alkyl phthalates and at 1:00 
p.m. for the chloroparaffins. Each 
briefing will be followed by an 
opportunity for comment and 
discussion. Follow-up comments on the 
briefing should be submitted no later 
than September 29. 

aooresses: The meeting will take place 
in: Rm. 3908, Waterside Mall. 
Environmental Protection Agency, 401 M 
St., S.W.. Washington, D.C. 20460. 

Comments should be addressed to: 
Document Control Officer (TS-793), 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
St.. S.W.. Washington. D.C. 20460. 

Comments should bear the identifying 
notation OPTS-40009. The 
administrative record supporting this 
action is available for public inspection 
in Rm. E-107 at the address noted above 
from 8:00 a.m. to 4:00 p.m.. Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 

John B. Hitch, Jr.. Director, Industry 
Assistance Office fTS-799). Office of 
Toxic Substances. Environmental 
Protection Agency. 401 M St.. S.W., 
Washington. D.C. 20460, Toll free: (800- 
424-9065), In Washington. D.C.: (544- 


1404), Outside the USA: (Operator-202- 
554-1404). 

Copies of summaries of the plans are 
available to the public from the Industry 
Assistance Office. 

supplementary information: Persons 
who wish to attend the meeting or 
present comments at the meeting must 
call the Office of Toxic Substances 
Industry Assistance Office at the 
numbers listed above no later than 
September 8.1981. Should no one 
indicate a desire to participate at the 
meeting for a particular chemical, the 
meeting for that chemical will be 
cancelled. Therefore, persons who wish 
to attend the meeting should call the 
Industry Assistance Office before 
making travel plans. Participants are 
requested, but not required, to submit 
copies of their statements prior to or on 
the day of the meeting. All such written 
materials will become part of EPA’s 
record for these substances. 

Dated: August 19.1981. 

Don R. Clay. 

Acting Director Office of Toxic Substances . 

|KK Doc. #1-2X127 nted #-28~#l #46 «m) 
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IOPP-66084; PH-FRL-1920-6) 

Certain Pesticide Products; Intent To 
Cancel Registrations 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice lists the name of 
firms requesting voluntary cancellation 
of registration of their pesticide products 
in compliance with section 6(a)(1) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (F1FRA) as amended. 
Production of these products after the 
effective date of cancellation will be 
considered a violation of the Act unless 
continued registration is requested. 
effective date: September 2a 1981. 
address: Written comments to: 
Document Control Officer (TS-793). 
Management Support Division, Office of 
Pesticides and Toxic Substances. 
Environmental Protection Agency. Rm. 
E-401.401 M St. SW.. Washington. DC 
20460 (202-128-2610). 

FOR FURTHER INFORMATION CONTACT: 
Lela Sykes. Process Coordination 
Branch (TS-767C). Registration Division. 
Office of Pesticide Programs. 
Environmental Protection Agency. Rm. 
510 CM»2 1921 Jefferson Davis 
Highway, Arlington. VA 22202 (703-557- 
7121). 

SUPPLEMENTARY INFORMATION: EPA has 

been advised by the following firms of 
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their intent to voluntarily cancel registration of their pesticide products. 


1 

Rogotrafion No Product na rw 

Balaam 

Date ragdiarad 


Jhm Hyponaa Go, Inc. Boa 4300. Coptey. Oteo 44321 

uto.~ 


Jan 10 1>M0 
Do 

Juno 16. its? 


Thofwp®on Hayward Ch*»wc«l Co . PO So* 2363. Kanaa* C*y 
KS6S110 

Chevron Ghamicai Co, Onto Ovtpoa 040 H a n Bty Sfraat Jum 2. 1956 
ftehmondl CA §4801 

. ■■■■ So . . . ■— . — 


..SO... 


» pfoduc. Broc* «W» Av# , Amtter. PA 19000.- 

Myaan Corporation. 919 W 38th Straat. Cftoago. H 60609- 

Ov* Company Om«cn ol Bugota Vtrocrallari, me. PO 
Bo> 177. Route 45 t Pateraon Rd. LbartyvWa. It 00046 
Latonon Ctomcal Carp., P.O Boa 180. LaOanon. PA 17042 
Magnola Ctorracal Co. Inc. 2646 Rodhay Lana. Date*. TX 
75229 

. . St . .- —■ -..—. 


—do— 


Ctomcal O telto B o ra . DBA Afttorw Agroctomca* Company. 

PO Bom 21537. Ptoan*. Anwna 65036 
Tnangte Charmcal Oo. PO Boa 4526. Macon GA 31206- 

. _do- . . -.. ... 


Karr McGaa CtomcM Corp . Karr McGoa Btag, Oklahoma Cay. 
OK 73120 


Aug 24 t»59 
J*t 11. 1960 
Mar 3. 1965 
Pat 17. 1972 
Jan 9. 1967 
Jan 9 1966 
Mar 24. 1956 

Apr 12. 1967 
Jan 4. 1961 

Sapl 13, 1973 
No* 20. «973 
May 20. 1M7 

May 25, 1964 
Aug 20. 19 


Aug 9. 1973 


66-6 

66-7_ 

149-717 


Bujona* Hquvc Plant Bug KBar Spray _ 
Bugona* African motet Bug KBar Spray 
rOVC 


239-1159 


Onto TaBon 25 Wanabla 


239-1403 

239-1527. 

239-2069.. 

239-2365 


Onto TaBon 1 EnaJsnra . 
Onto TaBon 3 0u*u 


264-214 

334-277. 

419-99 


Onto Omamantai Custom Btend No 73 

Onto Otrom TaBon 4-3 Dual- 

i 2971 __ 


GCC 626 Chnch Bug teaeefcode for Lawna . 
Roaa Spray 9y Oanofc—- 


961-240 

1307-66 


TarrmCMor 


Bug Control-. 


1307-111. 

1307-119 

1526-447 


Magnolia CWorttena WE-6.- 

Magnolia OiBdrtn it ♦...__ 

Branch TaBon EC-12 


1842-167 

1642-199 

2342-796 


Tnangla Trthon 2 Dual. 
Triangle Tnthon 4-E 


Qrarvter 050 0 Content050% <R) OSyiton 


2342-601 .... GanJm - 0 30% Dt Byaton or 6 ba Actea Par Ton- —.-. do.....Aug 9.1973 

2681-11 _ Control 25 --- Lytaq me. Boa 1716. Grand Portia. NO 56201... ..... . —.. No* 5. 1954 

2961-35. ... Lyatada Water SoMte Rat and Mouao KBar-—-do---Oct 22. 1965 

4137-5____ ---fVotfm Manufacturing Co. LanOy. Naw York 14482-Jute 7. 1960 

*>an-ia Aapon 50_ ..... ...... _ .. -__ OK) Ton CharmcaA Inc. 66 Vaiey Socket East Promdonca. Rl May 30. 1973 

20914 

5296-tf_ Strom Mold Grj* It_ do ___Apr 25. 1974 

5461-34 Atoo Rat and Mouaa KBar m - - -. Amrac ChantcM Corp 4100 Eaal WaaNngian BMJ Lot Anga Apr 20, 1964 

las, CA 90023 

0782-02Dtetanac 2% Granular Systemic ----Stan Chamtecft Corp, P O Bo* 5070, 2725 Dateard Sfc«wt Apr 14, 1969 

Monroa. LA 71203 

6960-9_Maactawl_KDtPteagon me. 12 PaiBng Stteat PteaaanMte. NY 10670_Jan 15. 1963 

6080-0-Maadaar.P__ _- - —09-July 26. 1967 

6900-01 _Da Funwirv22 Concentrate KBs Rats A Mca_Tha X J Da Cou Boa 786, Katemuoo. Mi 49000_Jan 30. 1968 

8443-3 . Golden Wavt EtioxytMn Traated Canary-:-PuMatort Papar Co. Oagon Oty. OR 97045.... ..— My 17. 1986 

a^on-fte Phygon-Paralteon 8-ip.,.,—. —... . Agway. Inc.. 6o« 4933. Syraouta. New York 13221 ,, , Fab 8, 1965 

9660-70 __PhygorvParalteon®2-l50-00—----Mar 12. I960 

9590-95 __ Phygon 80_ 09_Apr A 1965 

8590-98_Pfrygon 90_00_Apr 6, 1986 

6590-122__ Phygon 3D ------ 00-~---„—--JUte 2, 1965 

8590-179 __Phygon—fart>arn 1-390----~ 0O__„__ Saof 9. 1905. 

8590-287__Agway Fov-Fiom 10-20-20 with 04% maac t oda^._00__ __-...May 29. 198A 

8590-401____ DcMorte-SiAka 10-300.---00-----JUnaA 1975. 

9172-3 ... ..._ rpp Mouaa BaA ____Scott ChamcB Co. Inc. 203 W Turbo. San Antonio, TX 78218 Jan. 18. 1971 

9782-40 _AuarB Who* Com-15 lor tea Control of Fato Pigaona_Woodbury Chamc* Co ol Homeataad P O Boa 4319 . Prwca- Fab 20. 1976 

ion. FL 33030 

11334-1 - - - .- Apai Pm# D&nt&AMrt r^rmn irete -- Ape* Services, 460 Englewood Ava . SE, Atlanta. GA 30315 .. Apr 9, 1973 

11334-2 Apa« tor* Otertectete Concentrate do _____May 4, 1973 

11336-0-Apa* Lamon Odor Otemtectant Concenbala_00_May 1. 1973. 


The Agency has agreed that such 
cancellation shall be effective 
September 28.1981 unless within this 
time the registrant or other interested 
person with the concurrence of the 
registrant, requests that the registration 
be continued in effect. The registrants 
were notified by certified mail of this 
action. 

The Agency has determined that the 
sale and distribution of these products 
produced on or before the effective date 
of cancellation may legally continue in 
commerce until the supply is exhausted, 
or for 1 year after the effective date of 
cancellation, whichever is earlier: 
provided that the use of these produerts 
is consistent with the label and labeling 
registered with EPA. Furthermore, the 
sale and use of existing stocks have 
been determined to be consistent with 
the purposes of FIFRA as amended. 
Production of these products as 


pesticide Formulations after the effective 
date of cancellation will be considered 
to be a violation of the Act. 

Requests that the registration of these 
products be continued, may be 
submitted in triplicate to the Process 
Coordination Branch. Registration 
Division (TS-767), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St SW., Washington. DC 
20460. 

Comments may be filed regarding this 
notice. Written comments should bear a 
notation indicating the document control 
number 4 ‘(OPP-fl6084|" and the specific 
registration number. Any comments 
Bled regarding this notice will be 
available for public inspection in the 
Document Control OfBce. Room E-107, 
at the above address from 8:00 a.m. to 
4:00 p.m-, Monday through Friday, 
excluding legal holidays. 


(Sec. 6(a)(1) of FIFRA as amended. 86 StaL 
973; 69 Stat. (751. 7 U.S.C. 136)) 

Dated: August 10, 1981. 

Edwin L. fohnsoa. 

Deputy Assistant Administrator for Pesticide 
Programs 

|FR Doc. 61-25021 rtlri) 6-26-61. 648 «m| 
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IOPTS-5130S; TSH-FRL—1921-21 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCAJ requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 








































































































































43300 


Federal Register / Vol. 46. No. 166 / Thursday, August 27, 1981 / Notices 


to EPA at least 90 days before 
manufacture or import commences. 
Statutory requirements for section 
5(a)(1) premanufacture notices are 
discussed in EPA stotement9 of interim 
policy published in the Federal Register 
of May 15. 1979 (44 FR 28558J and 
November 7.1980 (45 FR 74378). This 
notice announces receipt of two PMN's 
and provides a summary of each. 
date: Written comments by: PMN 81- 
394 & 81-395. October 17.1981. 
adoress: Written comments, identified 
by the document control number 
M |OPTS-51308|" and the specific PMN 
number should be sent to: Document 
Control Officer (TS-793). Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency. Rm. 
E-409, 401 M St. SW., Washington, DC 
20460. (202-755-5687). 

FOR FURTHER INFORMATION CONTACT; 


For PMN No Telephone Room No 


81-304 Robert Jones . 2Q2-42S- E-229 

0603 

61-395_Robert Jones *02-4**- €-229 

0603 


Mail address of notice managers: 
Chemical Control Division (TS-794), 
Office of Toxic Substances. 
Environmental Protection Agency. 401 M 
St. SW., Washington. DC 20460 
SUPPLEMENTARY INFORMATION! The 
following are summaries of information 
provided by the manufacturer on the 
PMN’a received by EPA: 

PMN 81-394 

Close of Review Period November 16. 
1981. 

Manufacturer's Identity . Claimed 
confidential business information. 

Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Capped 
urethane. 

Use . Claimed confidential business 
information. 

Production Estimates. Claimed 
confidential business information. 

Physicial/Chemical Properties. 
Claimed confidential business 
information. 

Toxicity Data. No data were 
submitted. 

Exposure. Claimed confidential 
business information. 

Environmental Release/Disposal. 
Claimed confidential business 
information. 

PMN 81-395 

Close of Review Period. November 16. 
1981. 

Manufacturer's Identity. Claimed 
confidential business information. 


Specific Chemical Identity. Claimed 
confidential business information. 
Generic name provided: Capped 
urethane. 

Use. Claimed confidential business 
information. 

Production Estimates. Claimed 
confidential business information. 

Physical/Chemical Properties . 
Claimed confidential business 
information. 

Toxicity Data . No data were 
submitted. 

Exposure. Claimed confidential 
business information. 

Environmental Re/ease/disposal. 
Claimed confidential business 
information. 

Dated: August 20.1981. 

Linda K. Smith. 

Acting Director, Management Support 
Division. 

| TO Doc 81-290011 Ptl*d t-AMn S46 «m| 
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(A-3-FRL-1912-1J 

Standards of Performance for New 
Stationary Sources and National 
Emission Standards for Hazardous Air 
Pollutions; Delegation of Authority to 
the Commonwealth of Virginia 

On February 26.1978 the Regional 
Administrator of EPA Region III 
published a Notice in the Federal 
Register announcing the delegation of 
enforcement authority to the 
Commonwealth of Virginia (41 FR 8116). 
That delegation covered twelve 
categories of New Source Performance 
Standards (NSPS). 40 CFR Part 60. and 
three categories of National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP). 40 CFR part 61. The purpose 
of this Notice is to announce delegation 
of enforcement authority for all 
remaining NSPS and NESHAP 
categories to the Commonwealth of 
Virginia State Air Pollution Control 
Board (SAPCB). In addition, all future 
NSPS and NESHAP will be 
automatically delegated to the SAPCB 
subject to certain conditions. All terms 
and conditions of this delegation are 
explained in the following Tetter 

Maurice B. Rowe, 

Secretary of Commerce and Resources, 

Office of the Governor. Richmond, 
Virginia 23219 

Dear Secretary Rowe: This is in response to 
you letter dated June 16,1981 to Regional 
Administrator |ack |. Schramm requesting 
delegation of enforcement authority for 
certain additional New Source Performance 
Standards (NSPS) and National Emission 
Standards for Hazardous Air Pollutants 
(N'ESIIAP) Delegation of enforcement 
authority for the initial twelve NSPS 


categories and three NESHAP categories 
occurred on December 30.1975. 

We have reviewed the pertinent laws and 
regulations of the Commonwealth of Virginia 
and have determined that they provide an 
effective procedure for enforcement of the 
NSPS and NESHAP regulations by the State 
Air Pollution Control Board (SAPCB) Wa 
have also reviewed the request dated June 19. 
1961 by W. R. Meyer. SAPCB Executiva 
Director, that NSPS and NESHAP categories 
promulgated by EPA in the future be 
automatically delegated to the SAPCB. 
Pursuant to your request, the Virginia State 
Air Pollution Control Board is hereby 
delegated authority to enforce all NSPS and 
NESHAP standards promulgated by EPA as 
of June 18.1981. In addition, delegation of 
enforcement authority for future NSPS and 
NESHAP standards is hereby granted subject 
to the following conditions: 

1. Each standard must be legally adopted 
by the SAPCB after public notice and an 
opportunity for a public hearing. 

Z Each standard must be adopted by 
reference to the Federal regulations with only 
those wording changes provided by the 
present State regulations. 

3. The SAPCB must notify the Director. 
Enforcement Division. EPA Region III. that It 
has adopted additional standards and that it 
intends to enforce the standards in 
conformance with the terms of this 
delegation. 

All delegations are subject to the general 
conditions stated in the initial delegation 
(letter from Daniel |. Snyder. EPA Regional 
Administrator, to Earl J. Shiflet. Virginia 
Secretary of Commerce and Resources, dated 
December 30.1975) except that quarterly 
reports required by Condition 1 of that letter 
have been replaced by direct updates of the 
Compliance Data System. Also. Condition 6 
relating to sources owned by the United 
States is hereby rescinded. 

A Notice announcing this delegation will 
be published in the Federal Register in the 
near future. The Notice will state, among 
other things, that effective immediately all 
reports required by the uboverefercnced 
Federal regulations should be submitted to 
the SAPCB with copies to EPA Region III. 

Any original reports which are received by 
EPA Region III will be promptly transmitted 
to the SAPCB 

Since this delegation is effective 
immediately, there is no requirement that the 
SAPCB notify EPA of its acceptance. Unlesa 
EPA receives from the SAPCB written notice 
of objections within ten (to) days after 
receipt of this letter, the Commonwealth of 
Virginia State Air Pollution Control Board 
will be deemed to have accepted all terms of 
the delegation. 

Dated: July 21.1981. 

Sincerely yours, 

Thomas C Voltaggio. 

Acting Director. Enforcement Division. 

Effective immediately, all reports 
required pursuant to any NSPS or 
NESHAP category should be submitted 
to the Virginia SAPCB. Room 1106, 

Ninth Street Office Building, Richmond. 
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Virginia 23219. However, reports 
required pursuant to 40 CFR 60.7 (excess 
emissions and malfunctions) should be 
sent to the SAPCB only. 

Under Executive Order 12291. EPA 
must judge whether an action is "Major" 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
action is an administrative change only. 
It is not a major action because its only 
effect will be to reduce duplication of 
effort between EPA and the SAPCB. 

This action was submitted to the 
Office of Management and Budget 
(OMB) for review as required by E.O. 
12291. 

(Sections 111(c) and 112(d) of the Clean Air 
Act 42 U.S.C. 7411(c) and 7412(d)) 

Dated: August 10.1961. 

Thomas C. Voltaggio, 

Acting Director, Enforcement Division . 

|FR Doc SI-25025 Filed S-2S-S1 S45 am) 

BILLING COOt tttO'31-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 81-399) 

Closed Circuit Test of the Emergency 
Broadcast System During the Week of 
August 24,1981 

A test of the Emergency Broadcast 
System (EBS) has been scheduled during 
the week of August 24.1981. Only ABC. 
MBS. NPR. AP Radio. CBS. IMN. NBC 
and UP1 Audio radio network affiliates 
will receive the Test Program for the 
Closed Circuit Test. AP and UPI wire 
service clients will receive activation 
and termination messages of the Closed 
Circuit Test. Television networks are 
not participating in the Test. 

Network and press wire service 
affiliates will be notified of the test 
procedures via their network 
approximately 30 to 45 minutes prior to 
the test. 

Final evaluation of the test is 
scheduled to be made about one month 
after the Test. 

This is a closed circuit test and will 
not be broadcast over the air. 

Action by the Commission August 4. 
1981. Commissioners Fowler 
(Chairman). Quello. Washburn. Fogarty, 
(ones and Dawson. 

Federal Communications Commission. 
William |. Tricarico, 

Secretary. 

August 5,1961. 

|KR Doc S1-24KS Fifed S-JS-Sl. A45 sat) 

BILLING COOC $712-01-41 


Horne Industries, lr>c.; Hearing 
Designation Order 

Adopted: August 3.1961. 

Released: August 18.1961. 

By the Chief. Broadcast Bureau. 

In re applications of Home Industries. 
Inc.. Russellville. Arkansas. Req: 100.9 
MHz. Channel 265. 3.0 kW. 300 feet 
(H&V). BC Docket No. 81-851. File No. 
BPH-11185; River Valley Broadcasting, 
Inc.. Russellville, Arkansas. Req: 100.9 
MHz, Channel 265. 3.0 kW. 212 feet 
(H&V), BC Docket No. 81-552, File No. 
BPH-800711AJ; and Judy K. Purtle. 
Russellville. Arkansas, Req: 100.9 MHz, 
Channel 265, 3.0 kW. 300 feet (H&V), BC 
Docket No. 81-553, File No. BPH- 
600807AE; for construction permit 
designating applications for, 
consolidated hearing on stated issues. 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-capitioned 
mutally exclusive applications filed by 
Home Industries, Inc. (Home). River 
Valley Broadcasting. Inc. (River Valley) 
and Judy K. Purtle (Purtle) for a new 
commercial FM station at Russellville, 
Arkansas 

2. Home . On March 24.1981. after the 
December 19.1980 "B" cut-off date, 
Home filed information reporting 
changes in its integration proposal and 
broadcast ownership interests. While 
such matters may require disclosure 
pursuant to Sections 1.514 and 1.65 of 
the Rules, and applicant is not permitted 
to improve its comparative position after 
the amendment deadline. See 
Communications Properties , Inc., Mimeo 
No. 05863, released January 16,1981. 
Thus, any comparative advantage 
resulting from Home’s March 24,1981 
amendment will be disallowed. 

3. River Valley . Applicant tendered its 
application for construction permit on 
the February 14.1980 cut-off date. A 
preliminary staff engineering study 
determined that applicant’s transmitter 
site was short-spaced 1 mile with KXX1, 
Fort Smith. Arkansas In violation of 
Section 73.207 of the Rules, and the 
River Valley application was returned 
as unacceptable for filing on June 13, 
1980. On July 11.1980. applicant filed a 
petition for reconsideration specifying a 
new transmitter site. A staff engineering 
study indicates that the engineering 
amendment is an amendment for a 
minor change. Hence, because River 
Valley’s petition was filed within 30 
days after the return of its application, 
the amendment rectifies the short- 
spacing, and it seeks a minor change to 
its initial application, its application for 


construction permit is accepted nunc pro 
tuna 

4. Purtle . Applicant tendered its 
application for construction permit on 
the February 13.1980, prior to the 
February 14.1980 cut-off date. A 
preliminary staff engineering study 
determined that applicant's transmitter 
site was short spaced 8 miles with 
KEZQ. Jacksonville, Arkansas, In 
violation of Section 73.207 of the Rules, 
and the Purtle application was returned 
as unacceptable for filing on July 8.1980. 
On August 7,1980, applicant filed a 
petition for reconsideration specifying a 
new transmitter site. A staff engineering 
study indicated that the engineering 
amendment was an amendment for a 
minor change. Hence, because Purtle's 
petition was filed within 30 days after 
the return of its application, the 
amendment rectifies the short-spacing, 
and it seeks a minor change to its initial 
application, its application for 
construction permit is accepted nunc pro 
tuna 1 

5. The applicants are qualified to 
construct and operate as proposed. 
However, since the proposals are 
mutally exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

6. Accordingly, It is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine which of the 
proposals would on a comparative 
basis, best serve the public interest. 

2. To determine in light of the 
evidence adduced pursuant to the 
foregoing issue, which of the 
applications should be granted. 

7. It is further ordered, That in the 
event the application of Home 
Industries, Inc. is granted, it is subject to 
the condition that if the Commission 
ultimately adopts a rule prohibiting 
commonly-owned AM and FM stations 
in the same market. Home Industries, 
Inc. will divest itself of either KARV or 
the FM station in accordance with the 
guidelines established in such 
rulemaking proceeding. 

8. It is further ordered. That to avail 
themselves of the opportunity to be 


1 Purtle subsequently amended after the cut-off 
date for amendments as a matter of right, to specify 
a naw antenna file due to uncertainty aa to the 
availability of ila proposed site. Good cause having 
been shown. Purtle’s June 1Z 19S1 petition for leave 
to amend wUJ be granted and the amendment 
accepted. 
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heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

9. It is further ordered. That tho 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594 of the Commission’s Rules, give 
notice of the hearing (either individually 
or, if feasible and consistent with the 
Rules, jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission. 

Larry D. Eads, 

Acting Chief, Broadcast Facilities Division. 

(IK Doc. 61-24034 Filed 4-21MI1 ft 45 «mj 

SILLING COOC 6712-01-41 


International Radio Consultative 
Committee, Working Group Meetings; 
Advisory Committee on Preparations 
for the ITU 1983 Region 2 
Broadcasting Satellite Service 
Planning Conference 

Advisory Committee—1983 BSS 
Conference 

Working Group JA Conventional 
Television Service Requirements 

Chairman: Thomas R. Keller (202) 488- 
5380 

Meeting August 31,1981,9:30 am to 
5:30 pm. Room A110, Federal 
Communications Commission. 1229 
20th Street, N.W.. Washington. D.C. 
Working Group lB High Definition 
Television Service Requirements 

Chairman: Joseph Flaherty (212) 975- 
22X3 

Meeting September 10.1981.10:00 
am. Conference Room, 10th Floor. 
555 West 57th Street, New York 
City. NY 

Working Group ID Other Related 
Service Requirements 

Chairman: Robert O’Connor (212) 975- 
3791 

Meeting September 10, 1981.2:00 pm. 
10th Floor Conference Room. 555 
West 57th Street New York City. 

NY 

Working Group IE Public Service 
Requirements 

Co-Chairman: Frank Norwood (202) 
331-0660 

Co-Chairman: David E. Honig (202) 
387-8155 

Meeting August 27.1981.10:00 am to 


1:00 pm. Kennedy Room, 7th Floor, 
Philip Murray Building, 1126 16th 
Street N.W.. Washington. D.C 

Working Croup 2A Planning 
Parameters 

Chairman: Jay Ramasastry (212) 975- 
1727 

Meeting September 9,1981,9:30 am 
to 4:30 pm. CBS Viewing Room. 
Third floor, 1800 M Street N.W., 
Washington, D.C 

Working Group 2B Planning 
Approaches and Modification 
Procedures 

Chairman: Ernesto Martin (202) 628- 
3629 

September 10,1981 Meeting 

Cancelled. 

Meeting September 8,1981.10:00 am 
to 4:30 pm. CBS Viewing Room. 
Third Floor, 1800 M Street N.W„ 
Washington. D.C 

Working Group 3A Sharing in the 12 
GHz Band 

Co-Chairman: Alan Walker (415) 59^- 
4120 

Co-Chairman: Charles Kase (302) 652- 
4660 

Meeting September 11,1981, 9:30 am. 
Room A110, Federal 
Communications Commission. 1229 
20th Street. N.W., Washington, D.C. 

Working Group 3B Sharing of the 
Feeder Links in the 17 kHz Region 

Chairman: James Whitworth (202) 
628-3637 

Meeting September 11,1981,1:30 pm. 
Room Al 10, Federal 
Communications Commission. 1229 
20th Street N.W., Washington, D.C 

CC1R Working Group Meeting 

Joint Meeting 

September 7. 1981. Forum Room , NT1A, 
1325 G Street* N.W.. Washington . 
D.C 

—Interim Working Party IWP10-1 l/l 
on 1985 Space WARC 

—Interim Working Party IWP 10-11/2 
on 1983 BSS RARC 

—CCIR Study Group 10-1 IS in 
Preparation for Final Meetings. 
Geneva. September 21,1981 

Chairman: Edward Reinhart (202) 628- 
3639 

Federal Communications Comminsion. 

William J. Tricarico, 

Secretary. 

August 21,1981. 

(FR Dor- l»!-r4«r Filed 6-SMH. 641 am] 

BILLING COOC 6712-01-M 


ICC Docket Nos. 81-565 and 81 - 566 ; File 
Nos. 21052 -CD-P-< 2>-78 and 215 S 3 -CD-P- 
( 04 h 78 J 

Maryland Mobile Telephone Co. and 
Radio Communications, Inc.; Hearing 
Designation Order 

In the matter of applications of 
Warren W. Lepczyk d/b/a Mary land 
Mobile Telephone Co., CC Docket No. 
81-585, File No. 21062-CD-P-{2)-78, for 
a Construction Permit to establish a new 
two-way station to operate on 
frequencies 454.125 MHz and 454.325 
MHz in the Domestic Public land Mobile 
Radion Service at Baltimore, Maryland 
and Radio Communications, Ina, CC 
Docket No. 81-588, File No. 21553-CD- 
P-{04)-78. for a Construction Permit to 
establish a new two-way station to 
operate on frequencies 454.200, 545.350, 
454.125 and 454.325 MHz in the 
Domestic Public Land Mobile Radio 
Service at Baltimore, Maryland. 

Memorandum Opinion and Order 

Adopted: August 20.1981. 

Released: August 21.1981. 

1. Presently before the chief. Mobile 
Services Division, pursuant to delegated 
authority are the applications of Warren 
W. Lepczyk d/b/a Maryland Mobile 
Telephone Company (lepczyk), file No. 
21Q52-CD-P*-{2}-78, for a Construction 
Permit to establish a new two-way 
station to operate on frequencies 454.125 
and 454.325 MHz in the Domestic Public 
Land Mobile Radio Service (DPLMRS) at 
Baltimore, Maryland and Radio 
Communications, Inc. (RCI). File No. 

21553-CD-P-{(M}-78. for a Construction 
Permit to establish a new two-way 
station to operate on frequencies 
454.200, 454.350, 454.125 and 454.325 
MHz in the DPLMRS at Baltimore, 
Maryland. 

2. The above-referenced applications 
are partially electrically mutually 
exclusive since Lepczyk and RCI both 
seek authority to operate on frequencies 
454.125 and 454.325 MHz in the same 
general area. Accordingly, a 
comparative hearing will be held to 
determine which applicant would better 
serve the public interest and should be 
authorized to operate on these 
frequencies. These applications are not 
mutually exclusive an the frequencies 
454.200 and 454.350 MHz. In its 
application, as amended. RCI 
demonstrated need for the frequencies 
454.200 and 454.350 MHz by indicating 
that it was holding 289 two-way orders 
on these frequencies. 1 This number of 


r RCl hat alto demonstrated adequate need for 
the frrquencira 454 125 and 454-325 MHz by 

Continued 
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held orders is sufficient to warrant a 
grant of two channels. 

3. We find the applicants to be legally, 
technically and otherwise qualified to 
construct and operate the proposed 
facilities. We further find that a grant of 
the request in the RC1 application for 
facilities to operate on frequencies 
454.200 and 454.350 MHz will serve the 
public interest, convenience, and 
necessity. Accordingly, it is ordered, 
pursuant to Section 309 of the 
communications Act of 1934, as 
amended, 1 * * That the application of Radio 
Communications. Inc., File No. 21553- 
CD-P-{04)-78, is granted, to the extent 
that Radio Communications, Inc., 
requests authority to operate on the 
frequencies 454.200 and 454.350 MHz. 
and that the applications of Radio 
Communications. Inc., File No. 21553- 
CD-P-(04)-78 and Warren W. Lepczyk 
d/b/a Maryland Mobile Telephone 
Company. File No. 21Q52-CD-P-{2)-78 
for frequencies 454.125 MHz and 454.325 
MHz. are designated for hearing in a 
consolidated proceeding upon the 
following issues: 

(a) to determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant including 
the rates, charges, maintenance, 
personnel practices, classifications, 
regulations, and facilities pertaining 
thereto; 

(b) to determine, on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective interference-free area 
within the 39 dfiu contours, 9 based upon 
the standards set forth in $ 22.504(a) of 
the Commission's Rules, 4 * * * * and to 
determine and compare the need for the 
proposed services in said areas; and 

(c) to determine in light of the 
evidence adduced pursuant to the 
foregoing issues, what disposition of the 
above-referenced applications would 


indicating that It was holding 172 orders for two- 
way units In theso frequencies. Leparyk has 
demonstrated adequate need for the two 
frequencies requested by submitting a survey which 
reveals a demand for TIM two-way units. 

*47 U-&C, 309. 

•For the purposes of this proceeding, the 
interference-free area is defined as that area within 
the 39 dBu contour as calculated from | 22.504, in 
which the ratio of desired to undesired signal is 
always equal to or greater than R In P.C-C Report 
No R 4M06, equation 8. 

'Section 22 504(a) of the Commission's Rules and 
Regulations describes a field strength contour of 39 
decibels above one microvolt per meter as the limits 
of the reliable service area for base stations 
engaged in two-way communications service an 
frequencies in tbr 450-460 MHz band. Propagation 
data set forth in | 22.504(b) are the proper bases for 
publishing the location of sendee contours (K 50, 
501 for the facilities involved in this proceeding. 

(Thr applicants should consult the Burra u counsel 
with the goal of reaching joint technical exhibits). 


best serve the public interest 
convenience, and necessity. 

4. It is further ordered. TTiat the 
hearing shall be held at the 
Commission's Offices in Washington, 

D C., at a time and place and before an 
Administrative Law Judge to be 
specified in a subsequent order. 

5. It is further ordered. That the Chief. 
Common Carrier Bureau, is made a 
party to the proceeding. 

6. It is further ordered, That the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to $ 1.221(c) of 
the Rules within 20 days of the release 
date hereof, a written notice stating an 
intention to appear on the day of the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

7. The Secretary shall cause a copy of 
this Order to be published in the Federal 
Register. 

Myron C. Pock. 

Acting Chief, Mobile Services Division . 
Common Carrier Bureau. 

IF* Doc St-2308? Kill'd 0-2B-41 *45 am) 

BILLING CODE 4712-01-M 


ICC Docket Nos. 81-569 and 61-590; File 
Nos. 3339-CM-P-80 and 4821-CM-P-80) 

Northeast Communications, Inc., and 
Microband Corporation of America; 
Hearing Designation Order 

In the matter of applications of 
Northeast Communications, Inc., CC 
Docket No. 81-589, File No. 3339-CM-P- 
80; and Microband Corporation of 
America. CC Docket No. 81-590, File No. 
4821-CM-P-80; for Construction Permits 
in the Multipoint Distribution Service for 
a new station at Hyannis, 
Massachusetts. 

Memorandum Opinion and Order 

Adopted: August 16.1981. 

Released: August 21,1981. 

1. For consideration are the above- 
referenced applications. 1 These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 in Hyannis, Massachusetts. The 
applications are therefore mutually 
exclusive and, under present 
procedures, require comparative 
consideration. These applications have 
been amended as result of informal 


1 On August 18. 19801 Tymshare. Inc. (Tymshare) 

and Arthur Upper Corporation (ALC) executed a 

contract whereby ALC agreed to transfor control of 

Microband to Tymthare See Application for 

Transfer of Control Memorandum Opinion. Order 

and Authorization. Pile Noe. ll-76~CM-TC-(8<J)-ao 

(released December 24.1960). 


requests by the Commission's staff for 
additional information. There are no 
petitions to deny or other objections 
under consideration.* 

2. Upon review of the captioned 
applications, we find that these 
applicants are legully. technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered. 
That pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended. 47 U.S.C. 309(e) and $ 0.291 of 
the Commission's Rules. 47 CFR 0.291, 
the above-captioned applications are 
designated for Hearing, in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
order, to determine, on a comparative 
basis, which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: • 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use. particularly with regard 
to compatibility with co-channel use in 
nearby dties and adjacent channel use 
in the same dty: 

(b) The anticipated quality and 
reliability of the service proposed, 
induding installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of effident spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered. That Northeast 
Communications, Ino, Microband 
Corporation of America and the Chief, 
Common Carrier Bureau, are made 
parties to this proceeding. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

( 1.221 of the Commission's rules. 

Emily M. Williams. 

Acting Chief Domestic Facilities Division. 
Common Carrier Bureau. 

|PR Doc 81-25005 FfiWd 8-20-81 846 

BILLING CODE 4712-01-U 


■ By Memorandum Opinion and Order adopted 
|une 26 1981 and released July 2.1961. Mimeo No. 
001883, Microband wat granted an exemption from 
the Commission's 'cut-ofT rules pursuant to f 21.31 
of the rules, 47 CFR 21.91. to preserve the status of 
its pending mutually exclusive application. 

* Consideration of these factors shall be In light of 
the Commission’s discussion In Frank A Spain 77 
P.C.C. 2d 20 (1980}. 
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(CC Docket Nor SI-591 end 81-592; File 
Nor 5887-CM-P-80 and 10500-CM-P-80! 

Unimel, Inc., and Kravetz Media Corp.; 
Hearing Designation Order 

In the matter of applications of 
Unimel. Inc., CC Dodcel No. 81-591, File 
No. 5887-CM-P-80; and Kravetz Media 
Corp.. CC Docket No. 81-592. File No. 
10500-CM-P-80; for Construction 
Permits in the Multipoint Distribution 
Service for a new station at Cape 
Girardeau, Missouri. 

Memorandum Opinion and Order 

Adopted: August IB. 1981. 

Released: August 21.1981. 

1. For consideration are the above- 
referenced applications. These 
applications are for construction permits 
in the Multipoint Distribution Service 
and they propose operations on Channel 
1 in Cape Girardeau, Missouri. The 
applications are therefore mutually 
exclusive and. under present 
procedures, require comparative 
consideration. These applications have 
been amended as a result of informal 
requests by the Commissions staff for 
additional information* These are no 
petitions to deny or other objections 
under consideration. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered. 
That pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, 47 U.S.C. 309(e) and 3 0.291 of 
the Commission’s Rules, 47 C.F.R. 0.291 
the above-captioned applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: * 1 2 1 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use. particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 


'Gunsulerutton of there factor* shat! bo In tight of 
the Commission's discussion ha Frank K. Spain, 77 
F.C.C. 2d 20 (1980). 


including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, That Unimel, 
Inc.. Kravetz Media Corporation and the 
Chief. Common Carrier Bureau, are 
made parties to this proceedings. 

5. It is further ordered. That parties 
desiring to participate herein shall file 
their notices of appearance In 
accordance with the provisions of 

81.221 of the Commission’s Rules. 

Emily M. Williams. 

Acting Chief, Domestic Facilities Division, 
Common Carrier Bureau, 


others specify Hartford. Consequently, it 
will be necessary to determine, pursuant 
to Section 307(b) of the Communications 
Act of 1934, as amended, whether a new 
station in Middletown or Hartford 
would best provide a fair, efficient, and 
equitable distribution of television 
service. If the Section 307(b) issue is not 
determinative (the applicants would 
serve substantial areas in common), all 
the applicants can be considered under 
the comparative issue. 

Golden West Broadcasters 1 

3. Analysis of the financial data 
submitted by Golden West reveals that 
$6,843,408 will be required to construct 
and operate the proposed station for 
three months itemized as follows: 


[PR Doc SI-25006 FU*d S »-41 ft 45 «tn| 

BUI IMG COOC $712-01-SI 


(BC Docket Nos. 01-558—61-560; File Nos. 
BPCT-791011KE, etc.) 

Golden West Broadcasters, et at.; 
Designating Applications for 
Consolidated Hearing on Stated Issues 

Adopted: August 10,1981. 

Released: August 20.1981. 

In re applications of Golden West 
Broadcasters, Hartford. Connecticut. BC 
Docket No. 81-556. File No. BPCT- 
79101 IKE; Arch Communications Corp- 
Hartford, Connecticut, BC Docket No. 
81-657. File No. BPCT-791115LE; the 
Great Hartford County Telecasting 
Corporation. Hartford. Connecticut. BC 
Docket No. 81-558, File No. BPCT- 
791228KF; Hartford Television.lnc.. 
Hartford. Connecticut, BC Docket No. 
81-559. File No. BPCT-800521KK; 
Community Television of Connecticut. 
Inc., Middletown. Connecticut BC 
Docket No. 81-560. File No. BPCT- 
800521KL; for construction permit for a 
new television station. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Golden West 
Broadcasters (Golden West). Arch 
Communications Corp. (Arch), the Great 
Hartford County Telecasting 
Corporation (GHCT). Hartford 
Television. Inc. (Hartford TV) for a new 
commercial television station to operate 
on Channel 61. Hartford. Connecticut 
and Community Television of 
Connecticut, Inc. (Community TV), to 
operate on Channel 61, designating 
Middletown, Connecticut as its 
community of license. 

2. One applicant specifies Middletown 
as its community of license, while the 



OpsraAny cools (3 fWisJ _ 


$3,564.40$ 

150.000 
too ^00 
140000 
25.000 
2874.000 


Golden West proposes to finance its 
station with a $12 million line of credit 
from the Security Pacific National Bank 
and cash. However, since Golden 
West’s balance sheet was outdated 
when filed (dated prior to three months 
before the application was filed). 

Golden West cannot be given credit for 
having cash available. Furthermore, 
although the applicant has submitted a 
loan agreement with regards to the line 
of credit, due to the dated nature of the 
balance sheet, we are unable to 
determine how much, if any. of the S12 
million is available or whether the 
applicant has sufficient net liquid assets 
to meet the costs of its estimated 
expenditures. Consequently a financial 
issue will be specified. 

Arch Communications Corp. 

4. Arch indicates that $3,216,920 will 
be required to construct the proposed 
station and to operate it for the first 
quarter, itemized as follows: 


EqUpmw* (coon p ur e fi— %>.- f2.Stt2.9t20 

Und/BulkSnga— -- 100.000 

Logoi . . 10.000 

Engnrewng .. . _____ 10.000 

Inst—Sion __ 125,000 

IlMSbneous 45 000 

Operating Capons— purse months* - 324,000 


To meet these expenses. Arch intends 
to rely on $25,494 in cash, $890,000 in 


1 Golden Wrst contemplates operating 
subscription television (STV) over its proposed 
facilities. However. Its STV application will not be 
consolidated for hearing In this proceeding. This is 
in keeping with the Commission's policy with regard 
to mutually exclusive applications for television 
construction permits where one contemplates STV 
operation and the other a conventional facility as 
stated In Paragraph 15. Second Report and Order, 
FCC 81-13, adopted January 8 1981. 
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new capital and a bank loan of 
$3,100,000 (less payments of interest/ 
principal, $2,970,188 net). 

5. Applicant is relying on $890,000 in 
stock subscriptions, although it has 
submitted subscription agreements 
totaling $950,000. However, of the four 
subscribers, only A. Chase has furnished 
a balance sheet or financial statement, 
but because Mr. Chase has not 
identified the $2.3 million in securities 
upon which he relies to meet his 
subscription, it cannot be determined 
whether he has sufficient net liquid 
assets to meet his commitment 
Therefore, the applicant has not shown 
that any funds will be available from 
stock purchases, 

6. The CITIBANK has agreed to loan 
the applicant $3.1 million contingent 
upon Arch's compliance with the bank's 
credit and collateral requirements. 
However, the collateral requirements of 
the bank have not been shown as per 
Section 111. Item 4(b). Consequently, a 
question arises with regard to the 
availahttity of the bank loan as a source 
of funds to Arch. An appropriate issue 
will be specified. 

7. Arnold L Chase, a principal in 
Arch, is a program director of VVTIC-FM 
and a 5.5 percent shareholder in the Ten 
Eighty Corporation, licensee of VVT1G- 
AM-FM in Hartford, Connecticut. In 
order to comply with the "one^to-a* 
market" rule. 2 Chase proposes to sever 
any and all ownership and employment 
ties to the Ten Eighty Corporation in the 
event of grant of Arch's application. 
Therefore, in the event of a grant of the 
instant application, the construction 
permit shall contain the condition that 
operation shall not be commenced until 
permittee has certified to the 
Commission that Arnold L Chase has 
divested himself of all interest in. and 
severed all connections with. Ten 
Eighty. Inc., licensee of Stations WTIC- 
AM and FM in Hartford. Connecticut 

The Great Hartford County Telecasting 
Corporation 9 

8. GHCT indicates that SI,043.819 will 
be required to construct the proposed 
station and to operate it for the first 
three months, itemized as follows: 


’Section 73 636 or th« Commission*! rules. 47CFR 
73 636 prohibits thr direct ot indirect ownership, 
operation or control of both an AM itatlon (or a FM 
■talion) and a television station if the AM's ZD mV I 
m (or the FM’s 10 mV/m) contour encompasses the 
entire community of license of the television station, 
or If the television Crede A contour encompasses 
the entire community of ticenoe of the AM or FM 
station. 

’GHCT contemplates operating STV over Its 
proposed facUUies Action an CIICTs application 
for STV authority will be held in abeyance See. 
Footnote 1. tupro. 


Equcmare (dmm peymanO - SStS.SOO 

Equpnw* payment* wUh iHomm! (tftrM months) 161.569 

UnO/BuO(Sngs ... 11.000 

Otter pndudM logoi, enpneenrg and eiuia 

to* ___- 76,000 

MiiceOieom _ 1L 60X100 

OperaSng expenses (Vires worth*—,. 130,760 

To meet these costs. GHCT relies 
upon $1,000 in cash and a $1.5 million 
line of credit from National Health 
Enterprises. Inc (NHE). the applicants 
grandparent corporation. NHE. in turn 
relies upon a $7.5 million line of credit 
from the Continental Bank. However, 
the bank letter states that it merely 
confirms the bank's interest in 
considering a formal loan request from 
NHE. Therefore, it is not clear that the 
loan will be available to NHE. 
Furthermore, NHE has not submitted a 
balance sheet or financial statement or 
an agreement between NHE and the 
applicant showing NHE's intent to make 
funds from a line of credit available to 
the applicant Consequently, we are 
unable to determine whether GHCT has 
sufficient funds to meet its proposed 
costs, and. accordingly, a limited 
financial issue will be specified. 

Community Television of Connecticut, 
Inc 

9. Analysis of the financial data 
submitted by Community TV reveals 
that $1,118,628 will be required to 
construct and operate the proposed 
station for three months, itemized as 
follows: 

E wmert ( down pe ymenQ - —-. - 6J6V2S0 

payment (iWto and pnncipa! tof 

ttraa month* .. ... 140,376 

Otter pndUdea lag* e n g n oo rtaQ , rttfaton 

andmeceOeneou* — - 105.000 

Operating co ot i (three worth* ——. —■.... 300.000 

Community TV plans to finance 
construction and operation of the 
proposed facility with a net bank loan 
(minus three months payments of 
interest/principal) of $1,432,500. 

10. The applicant proposes to acquire 
equipment from RCA on a deferred 
credit basis. Although, Community TV 
has supplied a letter from RCA quoting 
the cost of equipment, it has not 
submitted an equipment credit letter 
from RCA setting forth the terms upon 
which the equipment will be made 
available. Therefore, a question arises 
as to the terms of the equipment 
agreement and whether the applicant 
has the necessary funds*. 

11. The Third National Bank of 
Massachusetts loan commitment 
requires, in part, a pledge of the 
corporate stock of Community TV. a lien 
against the assets of the corporation, 
including real estate, the personal 
guarantee of D. Wilkes. President and 50 
percent owner of Community TV and 
collateralization of the loan in the same 


manner as Wilkes* present loans with 
the bank. However, there is no evidence 
of each stockholder's willingness to 
pledge his share of the corporation's 
stock or Wilkes' willingness to 
guarantee the loan. Therefore, we are 
unable to determine whether the 
applicant can meet the terms of the bank 
loan or whether the bank loan can be 
relied upon as a source of funds. 
Accordingly, an appropriate issue will 
be specified 

Proximity to the Canadian Border 

12. The applications of GHCT and 
Hartford TV propose operation within 
250 miles of the Canadian border with 
maximum visual effective radiated 
power (ERP) exceeding 1.000 kilowatts. 
While this proposal poses no 
interference threat to United States 
television stations, it contravenes an 
agreement between the United States 
and Canada which limits the maximum 
ERP of U.S, television stations located 
within 250 miles of Canada to 1,000 
kilowatts. Agreement Effectuated by 
Exchange of Notes. T.I.A.S, 2594 (1952). 
Since the Commission lacks authority to 
waive international agreements, any 
construction permit granted the above* 
named applications in this proceeding 
will be conditioned to preclude station 
operation with maximum visual ERP in 
excess of 1,000 kilowatts absent 
Canadian consent. South Bend Tribune . 

8 RR 2d 418 (1966). 

13. Since we have not yet received a 
determination from the PAA that the 
proposed Arch. Hartford TV and 
Community TVs tower heights and 
locations would not constitute a hazard 
to air navigation, air hazard issues are 
required. 

14. Except as indicated by the issues 
specified below, the applicants ore 
qualified to construct and operate as 
proposed. However, since the 
applications are mutually exclusive, 
they must be designated for hearing in a 
consolidated proceeding on the issues 
specified below. 

15. Accordingly, it is ordered. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
applications are designated for hearing 
in a consolidated proceeding, to be held 
before an Administrative Law Judge at a 
time and place to be specified in a 
subsequent Order, upon the following 
issues: 

1. To determine with respect to 
Golden West: 

(a) Whether it has $8,843,408 available 
to meet its estimated construction and 
operational expenses. 
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|b| Whether, in light of the evidence 
miriur.t;d pursuant to the foregoing issue, 
applicant is financially qualified. 

2. To determine, with respect to Arch: 

(a) Whether it has $3,191,426 available 
for construction and three month 
operating costs. 

(b) Whether, in light of the evidence 
adduced pursuant to the foregoing issue 
applicant is financially qualified. 

(c) Whether there is a reasonable 
possibility that the tow r er height and 
location proposed by the applicant 
would constitute a hazard to air 
navigation, if so. whether the applicant 
is technically qualified. 

3. To determine, with respect to Great 
Hartford: 

(a) Whether it has $1,042,819 available 
to meet Its estimated construction and 
operational expenses. 

(b) Whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant is financially qualified to 
construct and operate as proposed. 

(c) Whether, there is a reasonable 
possibility that the tower height and 
location proposed by the applicant 
would constitute a hazard to air 
navigation, if so. whether the applicant 
is technically qualified. 

4. To determine with respect to 
Community TV: 

(a) Whether it has $1,118,628 available 
to meet its estimated construction and 
operational expenses. 

(b) Whether, in light of the evidence 
adduced pursuant to the foregoing issue, 
applicant is financially qualified. 

(c) Whether, there is a reasonable 
possibility that the tower height and 
location proposed by the applicant 
would constitute a hazard to air 
navigation, if so. whether the applicant 
Is technically qualified. 

5. To determine, in light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would provide a fair, efficient, 
and equitable distribution of television 
service, 

6. In the event it is concluded from 
Issue 5 above that a choice among 
applications should not be based solely 
on consideration relating to Section 
307(b). to determine which of the 
proposals would, onu comparative 
basis, best serve the public interest. 

7. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

16. Iris further ordered, that the 
Federal Aviation Administration is 
made a party respondent with respect to 
Issues 2(d). 3(c). and 4(c). above. 

17. It is further ordered, that in the 
event of a grant of the applications of 
Great Hartford or Hartford TV. the 


construction permit shall contain the 
following situation: 

Operation with maximum visual effective 
radiated power in excesses of 30.0 dBk (1000 
kW) Is subject to consent by Canada 

18. It is further ordered, that in the 
event of a grant of the application of 
Arch, the construction permit shall 
contain the following condition: 

Prior to the commencement of operation. 
Arnold L Chase shall certify to the 
Commission that he has severed all interest 
in and connection with the Ten F-ighty 
Corporation. 

19. It is further ordered, that to avail 
themselves of the opportunity to be 
heard, the applicants and the party 
respondent heroin shall, pursuant to 

5 1.221(c) of the Commission’s rules, in 
person or by attorney, within 20 days of 
the mailing of this order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
specified in this Order. 

20. It is further ordered, that the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and $ 73.3594 
of the Commission’s rules, give notice of 
the hearing within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the 
publication of such notice as required by 
5 73.3594(g) of the rules. 

Federal Communications Commission 
Larry D. Fods. 

Acting Chief. Broadcast Facilities Division 
Bi'ixidcost Bureau , 

{TO Doc 01 MOM FOsd S-»-*t MS 4»| 

BILLING COOC 6712-0t-M 


(CC Docket Nos. 81-583. 81-584; FMe Nos. 
20481-CO-P-1-81, 21007-CD-P-1-811 

Northern Illinois Radiophone & Paging 
System, Inc.; Memorandum Opinion 
and Order Designating Applications 
for Consolidated Hearing on Stated 
Issues 


Adopted: August 14. 1981 
Released: August 20.1981 

In re applications of Northern Illinois 
Radiophone & Paging System. Inc. for 
construction permit for an additonal 
location for one way station KTS2O0 on 
158.70 MHz in the Domestic Public Land 
Mobile Radio Service at Rockford. 
Illinois. CC Docket No. 81-583. file No. 


20481-CD-P-1-81; Rockford 
Communications Company, Inc., for 
construction permit to add an additional 
frequency for one-way station KQZ744 
on 158.70 MHz in the Domestic Public 
Land Mobile Radio Service at Rockford, 
Illinois. CC Docket No. 81-584. File No. 
21007-CD-P-1-81 • 

1. Presently before the Chief, Common 
Carrier Bureau, pursuant to delegated 
authority, are the captioned applications 
of Northern Illinois Radiophone ft 
Paging System. Inc. (Northern) and 
Rockford Communications Company. 

Inc. (Rockford). These applications arc 
electrically mutually exclusive; * 1 
therefore, a comparative hearing will be 
held to determine which applicant 
would better serve the public interest. 

We find the applicants to be otherwise 
qualified. 

2. Accordingly, it is ordered, pursuant 
to Section 309 of the Communications 
Act of 1934, as amended, that the 
applications of Northern Illinois 
Radiophone ft Paging System, Inc., File 
No. 20481-CD-P-81. and Rockford 
Communications Company, Inc.. File No. 
21007-CD-P-1-81. are designated for 
hearing In a consolidated proceeding 
upon the following issues: 

(a) To determine on a comparative 
basis, the nature and extent of serv ice 
proposed by each opplicunt. including 
the rates, charges, maintenance, 
personnel, practices, classifications, 
regulations, and facilities pertaining 
thereto: 

(b) To determine on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective interference free area within 
the 43 dBu contours,* based upon the 
standards set forth in Section 22.504(a) 
of the Commission's Rules,* and to 
determine the need for the proposed 
services in said ureas: and 


»We note that while Rockford is applying to add 
an additional frequency for Station KQZ774, 
Northern is seeking to improve IU facility by adding 
an additional location for it» existing station. 

KTS20U A grant of either application would 
preclude a grant of the other 

1 For the purpose of this proceeding, the 
Interference free area It defined at that area within 
the 43 dBu contour at Calculated from f 22504. In 
which the ratio of deatred to-undr tired signal It 
alwayt equal to or greater than R in PCL Report No 
R-SVXi. equation Ik 

•Section 22.504(a) of the Commissions rule* and 
regulation* describes a field strength contour of 43 
decibels above on microvolt per meter as tbr limits 
of the reliable service area for base stations 
mg.qp?d in two-way communications smite on 
frequencies in the 150 Mill band. Propagation data 
set forth in f 22504(b) are the proper bases fur 
establishing the location of serv ice contours FfSOSO) 
for the facditir* involved in this proceeding. (Thr 
applicants should consult Bureau counsel in an 
effort to submit joint technical exhibits. | 
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(c) To determine, in light of the 
evidence adduced pursuant to the - 
foregoing issues, what disposition of the 
referenced applications would best 
serve the public interest, convenience 
and necessity. 

3. It is further ordered, that the 
hearing shall be held at a time and place 
and before an Administrative Law fudge 
to be specifed in a subsequent Order. 

4. It is further ordered, that the Chief. 
Common Carrier Bureau, is made a 
party to the proceeding. 

5. It is further ordered, that the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to $ 1.221(c) of 
the rules within 20 days of the release 
date hereof, a written notice stating an 
intention to appear on the date for the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

6. The Secretary shall cause a copy of 
this Order ta be published In the Federal 
Register. 

Myron C. Peck. 

Acting Chief, Mobile Services Division. 
Common Corner Bureau, 

int Doc 01-MSJ5 FlUd a-JMU 
BILLING COOC §712-01-** 


ICC Docket Nos. 81-545,81-546; File Nos. 
20913-CD-P-80, 21430-CD-P-2-601 

Radio Relay New York Corp. & 
Airsignal International of Philadelphia, 
Pennsylvania, Inc^ Memorandum 
Opinion and Order Designating 
Applications for Consolidated Hearing 
on Stated Issues 

Adopted: August 7.1981. 

Released: August 19. 1961. 

In re application of Radio Relay New 
York Corporation, for authorization to 
construct in the Domestic Public Land 
Mobile Radio Service (DPLMRS). 
additional one-way signalling facilities 
for Station KEC745 to operate on 
frequency 43.22 MHz at Budd Lake, New 
Jersey, CC Docket No. 81-545, File No. 
20913-CD-P-80: Airsignal International 
of Philadelphia Pennsylvania. Inc., for 
authorization to construct in the 
DPLMRS. additional one-way signalling 
facilities for Station KGC203 to operate 
on frequency 43.22 MHz at Slatington. 
and at Easton. Pennsylvania. CC Docket 
No. 81-546, File No. 2143O-CD-P-2-80. 

L Presently before the Common 
Carrier Bureau, acting pursuant to 
delegated authority, is a “Petition for 
Reconsideration and Request for Special 
Relief," filed by Airsignal International 
of Philadelphia. Pennsylvania, Inc. 
(Airsignal) on February 3.1981. The 
petitioner requests reconsideration of 


the stuff's Memorandum Opinion and 
Order. Mimeo No 06056 (Order), 
released January 19.1981. which granted 
the above-captioned application of 
Radio Relay and returned the Airsignal 
application as defective. Airsignal 
requests that its application be 
reinstated and. in view of the 
electrically mutually exclusive status 
with the Radio Relay application, that 
both applications be set for comparative 
hearing. 

2. Radio Relay submitted its 
application first, and Airsignal later 
filed its own proposal, The two 
applications were electrically mutually 
exclusive because their interference and 
service contours overlap. Ordinarily, in 
such a case, the two applications would 
have been designated for a comparative 
hearing. However, in this case both 
applicants proposed to operate on 
frequency 43.22 MHz, a frequency which 
has in some cases been associated with 
television interference problems. In 
response to these problems, the 
Commission announced an interim 
policy imposing a freeze on 43 MHz 
applications. 1 The sequence of events 
relevant to this discussion is as foDowr 
Radio Relay filed its application, then 
the Commission imposed the Freeze, and 
Airsignal subsequently filed its 
application (within the sixty day "cut- 
ofr period entitling the Airsignal 
application to comparative 
consideration along with the Radio 
Relay application.) 1 The staff accepted* * 
the Radio Relay application for filing 
and. because the freeze had been 
imposed prior to Airsignars filing, 
relumed the Airsignal application as 
defective. The staff subsequently 
granted the Radio Relay application. 
Airsignal contends that the staff erred in 
not designating the two applications for 
comparative hearing. 

3. Upon reconsideration, the Bureau 
concludes that the staff erred in granting 
the Radio Relay application, thereby 
denying Airsignal its right to 
comparative consideration for use of the 
same frequency. 9 A similar situation 
arose previously concerning a freeze 
imposed on broadcast applications. See 
Kessler v. FCC. 326 F. 2d. 673, 887 (1963). 
In that case, a broadcast application 
was filed, then the Commission 
announced a temporary freeze on such 


1 Interim Procedure* for One- Way Signaling 
Service Applications el Frequencies 4X22 and 4X55 
MHz, "FCC 80-91 VI unco No. IS726. released March 
X1980 

*Rule | 22 3!|b) 

9 Ashbacker Radio Corporation «. FCC. J 26 US. 
327.66 S. Cl 145 (19751 Our Order does not sddrm 
Airs tgnals allegations because our decision it 
beaed on the Keulnr case discussed below which 
was not raised by petitioner 


applications, and then the petitioner 
timely filed an application which was 
mutually exclusive and acceptable for 
filing in all respects other than for the 
imposition of the freeze. The staff 
returned the second application on the 
basis of the freeze and granted the first 
application. The Court of Appeals held 
that the Commission erred in granting 
the application because, if any grant 
was to be made for the requested 
frequency, Ashbacker entitled the 
second applicant to comparative 
consideration The Court stated that the 
Commission may not deprive the hitter 
applicant of this substantive right when 
the application was timely filed and was 
rejected only because of a temporary 
freeze on accepting new application. 
This principle appears to be applicable 
to the instant case. We therefore 
conclude that the grant to Radio Relay 
should be set aside and the two 
applications designated for comparative 
hearing. 

4. Accordingly, in view of the above 
discussion, it is ordered that the petition 
for reconsideration filed by Airsignal Is 
granted. 

5. It ts further ordered that the grant of 
the Radio Relay application. File No. 
20913-CD-P-80. IS SET ASfDE, pursuant 
to Rule {1.106 

6. It is further ordered, pursuant to 
Section 309 of the Communications Act 
of 1934, as amended, that the 
applications of Radio Relay New York 
Corporation, file No. 20913-CD-P-80. 
and Airsignal International of 
Philadelphia. Pennsylvania. Inc., File No. 
21430-CD-P-2-80. are designated for 
hearing in a consolidated proceeding 
upon the foliowmg issues: 

(a) To determine on a comparative 
basis, the nature and extent of service 
proposed by each applicant, including 
the rates, charges, maintenance, 
personnel practices, classifications, 
regulations, and facilities pertaining 
thereto; 

(b) To determine on a comparative 
basis, the areas and populations that 
each applicant will serve within the 
prospective 43 dBu contours, based upon 
the standards set forth m $ 22.504(a) of 
the Commission's rules. 4 and to 
determine the need for die proposed 
service in said areas; and 

(c) To determine, in light of the 
evidence adduced pursuant to the 


’Section 22.504(a) of the CcMTunmiMion'i rale* 
and regulation* describe* a field strength contour of 
4.1 decibels above one microvolt per mder a* the 
limits of reliable service area for b«*e stations 
engaged in one way signaling service Propagation 
data set forth m ft 22504(b) are the proper base* for 
establishing the location of service contour* (FSO. 

30) for the facilities involved In thi* proceeding. 
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foregoing issues; what disposition of the 
referenced applications would best 
serve the public interest, convenience 
and necessity. 

7. It is further ordered, that the 
hearing shall be held at a time and place 
and before an Administrative Law judge 
to be specified in a subsequent order. 

8 . It is further ordered, that the Chief, 
Common Carrier Bureau, is mode a 
party to the proceedings 

9. It is further ordered, that the 
applicants may avail themselves of an 
opportunity to be heard by filing with 
the Commission pursuant to § 1.221(c) of 
the rules within 20 days of the release 
date hereof, a written notice stating an 
intention to appear on the date for the 
hearing and present evidence on the 
issues specified in this Memorandum 
Opinion and Order. 

10 . It is further ordered, that any grant 
made in this proceeding shall be subject 
to the following conditions: 

(a) Pursuant to rules 5 22.406. 
quarterly surveys of possible 
Interference with television reception in 
the geographic area within a two-mile 
radius of the base station(s) authorized 
herein shall be made during the first 
year of operation. The local 
representative of the Field Operations 
Bureau. Federal Communications 
Commission, shall receive prior notice of 
the commencement date of service to 
the public, on which date the first 
survey will start. 

(b) Each quarter, a different sample of 
at least 25 television viewers distributed 
approximately evenly throughout the 
geographic area described above shall 
be contacted to determine whether they 
have experienced TV interference. If 
interference complaints are received 
either as a result of the Interviews or in 
the normal course of business, the 
licensee shall determine the source and 
extent of such interference, 

(c) The licensee shall promptly report 
all interference complaints to the Mobile 
Services Division (MSD) and act to 
correct any problems. In any event, the 
licensee shall submit to the MSD a 
written report, soon after the completion 
of each quarter, fully evaluating the 
continued existence! of interference. A 
copy of any report submitted to the. 
Mobile Services Division must be 
submitted ut the same time to the local 
field office. Quarterly reports shall 
include but shall not be limited to. the 
following information; 

(1) Survey date(s). 

(2) Method (telephonc/on-site/other). 

(3) Names, addresses and telephone 
numbers of persons contacted. 

(4) Time of day survey conducted 
(morning/uftemoon/night). 


(5) Technical solutions tested and 
results. 

(6) Names and telephone numbers of 
technical representatives consulted 
and/or employed. 

(d) The local representative of the 
Filed Operations Bureau may notify the 
grantee that its station is causing 
interference. The grantee must follow all 
instructions in such notices. 

(e) Any grant made in this proceeding 
is subject to the provision of Rules 

§ 22.404(c) that no interference may be 
caused to the regular services of stations 
operating In accordance with the 
Commission's Table of Allocations. If 
interference from the operation of the 
authorized base stations is brought tb 
our attention, the Commission has the 
authority to order the station to cease • 
operations immediately. 

(f) Pursuant to § 22.404(a) of the rules, 
any developmental authority granted in 
this proceeding is subject to cancellation 
without a hearing by the Commission at 
any time upon notice to the licensee. 
Although we are waiving $ 22.404(d) of 
the rules to permit the licensee to offer 
the service for hire, the licensee is 
directed to inform its customers that 
service on these channels it 
developmental and therefore subject to 
cancellation ut any time. 

(g) Pursuant to S 22.32(d) of the rules, 
any conditional developmental grant 
made in this proceeding shall be 
considered final unless the Commission 
should revise its action in response to a 
petition for reconsideration which; (1) Is 
filed by the applicant within 30 days 
from the date of this letter, (2) rejects the 
grant as made and explains the reason 
why the application should be granted 
as originally requested; and (3) returns 
the instrument of authorization. In the 
event that the Commission releases an 
order making a developmental grant in 
this proceeding, that order will serve as 
an interim authorization until such time 
89 the grantee receives final 
developmental authorization, and it 
must be posted at the authorized control 
point of the station. Prior to the 
expiration of the developmental 
authorization, the grantee must submit 
an application (FCC Form 403) for 
permanent authorization under Subpart 
G of Part 22, otherwise the 
developmental authorization will 
automatically expire. This authorization 
is subject to the provisions of the 
Communications Act of 1934, as 
amended, subsequent acts, treaties, and 
all regulations made by this 
Commission, and is further subject to 
the conditions and requirements set 
forth in this authorization. 


11. The Secretary shall cause a copy 
of this Order to be published in the 
Federal Register. 

|ack D. Smith. 

Acting Deputy Chief (Operations). Common 
Carrier Bureau. 

(FR Dim. R1-240H Kil«l 0-3MU *45 «m) 

BILLING COO€ 671J-01-M 


Radio Technical Commission for 
Marine Services; Meetings 

In accordance with Pub. L 92-463, 
"Federal Advisory Committee Act/' the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 79—"Universal 
Marine Radiotelephone Compatibility" 

Notice of 1st Meeting. Wednesday. 
September 16,1981—9:00 a.m.. 
Conference Room A-108, FCC Annex. 
1229 20th Street, N.W., Washington, D.C. 

Agenda 

1. Administrative matters. 

2. Discussion concerning tasks and 
organization. 

Special Committee No. 78—"Federal 
Radionavigation Plan Review" 

Notice of 8th Meeting. Wednesday, 
September 16,1981—9:30 am., 
Conference Room 8238/40, Nassif (DOT) 
Building, 400 Seventh Street, S.W. at D 
Street. Washington. DC 

Agenda 

1 . Call to order and administrative 
matters. 

2 Review of draft report concerning 
the Federal Radionavigation Plan, 

John C. Fuechsel, Chairman SC-78, 
National Ocean Industries Assoc.. 

110017th Street. N.W.. Washington. 
DC, Phone: (202) 785-5116 

Executive Committee Meeting 

Notice of September Meeting. 
Thursday. September 17.1981—9:30 
a.m., Conference Room A-110.1229 20th 
Street. N.W., Washington, D.C. 

Agenda 

1. Administrative Matters. 

2. Consideration of Special Committee 
No. 75 Report. 

3. Consideration of Terms of 
Reference for new Special Committees: 

a. Review of FCC Rules as required by 
Regulatory Flexibility Act of 1980. 

b. Revision of SC-65 Radar 
Specifications to be compatible with 
IMCO Radar Specifications. 
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c. Review of FCC Maritime Radio 
Service Regulations. 

4. Resolution to amend RTCM 
Constitution. 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment In 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 
presentations will be permitted within 
time and space limitations. 

Those desiring additional information 
concerning the above meeting(s) may 
contact either the designated chairman 
or the RTCM Secretariat (phone: (202) 
632-6490). 

William ). Tricarico, 

Secretary. Federal Communications 
Commission . 

|FR Doc. IWWMI Fill'd *45 mi] 

BILLING COOC 671J-OM4 


FEDERAL TRADE COMMISSION 

Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Morgan Crucible Co., Ltd.; 
Correction 

agency; Federal Trade Commission. 
action: Correction. 


summary: This document corrects a 
Commission document previously 
published in the Federal Register on 
Monday. August 17.1981. The summary 
contained an error as to the requesting 
party and the effective date was 
misstated. 

date: The corrections are effective 
August 27.1981. 

FOR FURTHER INFORMATION CONTACT: 

FTC/CDM-H-303, Roberta Baruch. 
Washington. D.C. 20580. (202) 523-3894. 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 81-23924, appearing in the Federal 
Register issue for Monday. August 17, 
1981. 46 FR 41559, the SUMMARY should 
read as follows: ‘The Morgan Crucible 
Co.. Ltd. is granted early termination of 
the waiting period provided by law and 
the premerger notification rules with 
respect to the proposed acquisition of all 
assets of Hydrotex industries Inc. The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period/* 


The effective date should have read 
August 3.1981. 

Carol M. Thomas. 

Secretary. 

]FR Doc *1-24*32 FUed *-25-61 &4S ftffl) 

BILLING COOf f 750-01-N 


GOVERNMENT PRINTING OFFICE 

Depository Library Council to the 
Public Printer, Meeting 

The Depository Library Council to the 
Public Printer will meet during the 
period September 28-30,1981, at the Old 
Town Holiday Inn, Alexandria, Va. 

The purpose of this meeting is to 
discuss the Depository Library Program. 

The meeting will be open to the 
public Anyone who wishes to attend 
should notify the Director, Library and 
Statutory Distribution Service, 
Government Printing Office, 

Washington. D.C. 20401 (telephone: (703) 
557-2050). 

General participation by members of 
the public, or questioning of Council 
members or other participants, shall be 
permitted with approval of the Chair. 

Dated: August 19.1981. 

Robert |. McKendry. 

Acting Public Printer 

[FR Doc. S1-240M PIImS *45 «u| 

BILLING COOC 1505-01-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

Privacy Act of 1974; Report of New 
(Found) System of Records 

agency: Office of Human Development 
Services, HHS. 

action: Notification of a New (Found) 
System of Records. 

summary: In accordance with 5 U.S.C. 
522a(e)(4). we are issuing public notice 
of our intent to establish a new (found) 
system of records: Longitudinal 
Evaluation of the National Nutrition 
Program for the Elderly , HHS, HDS, 

AoA 09-80-0022. We are proposing also 
to include routine uses with the system 
in accordance with 5 U.S.C. 552a(e)(11). 
The proposed new (found) system of 
records contains information on the 
nutritional status, health status, 
isolation, life satisfaction, longevity, and 
institutionalization of participants and 
non participants in the National 
Nutrition Program for the Elderly. These 
data and comparative analysis of data 
collected in successive interviews will 
provide the basis for policy and program 


operations recommendations to improve 
the program. We invite public comment 
on the routine uses of this system of 
records on or before September 28,1981. 

DATES: We filed a report of new system 
of records with the President of the 
Senate, the Speaker of the House of 
Representatives, and the Director, Office 
of Management and Budget (OMB) on 
August 21.1981. This system will 
become effective on October 20,1981 
unless HDS receives comments on the 
routine uses which would result in a 
contrary determination. 

ADDRESS: Address comments to HDS 
Privacy Act Officer. Department of 
Health and Human Services. 736E 
Humphrey Building. 200 Independence 
Avenue. SW., Washington. D. C. 20201. 
We will make comments received 
available for public inspection in Room 
734D.2 Humphrey Building at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 

Dr. K.A. Jagannathan. Acting Director, 
Division of Research and Evaluation, 
Administration on Aging. 330 
Independence Avenue SW., 

Washington, D. C. 20201. (202) 472-7222. 

SUPPLEMENTARY INFORMATION: The 

Administration on Aging is proposing a 
new (found) system of records which 
will contain personally identifiable 
information on participants and non- 
participants in the National Nutrition 
Program for the Elderly. The information 
collection and record system is needed 
to evaluate the impact of the program on 
a cross-sectional and longitudinal basis 
as mandated by Congress. 

The evaluation plan calls for 3 to 5 
successive waves of data collection, 
analysis, evaluation and 
recommendations. The First wave was 
completed in 1977. At that time. 8,210 
interviews were conducted and a report 
on that data was sent to Congress. The 
second wave will begin no later than 
February 1982. Information that is stored 
in the system includes data on nutrition 
project operations and characteristics, 
characteristics and personal data on 
individual nutrition program 
participants, former participants and a 
control group of approximately 4,500 
non-participants. The longitudinal 
character of this evaluation plan 
requires that identifier information be 
retained so that a percentage of the 
respondents may be re-interviewed. By 
re-interviewing former respondents, and 
comparing two or more sets of personal 
data, it is possible to identify changes in 
status that when statistically relevant 
for the sample under study, will help to 
define program effectiveness. 















43310 


Federal Register / Vol. 46. No. 166 / Thursday. August 27. 1981 / Notices 


We will maintain system security for 
this system by requiring that contract 
personnel retain ail identifier records in 
locked files and permit access only by 
analysts who have been approved to 
perform tasks agreed to in the terms of 
the research and evaluation contract. 
Where appropriate contractors will 
adhere to practices described in the 
Department*s ADP System Manual 
“Part 6, ADP System Security" and the 
National Bureau of Standards 
guidelines. Participation in the study is 
voluntary^ and the effects on individuals 
will be benign. 

The Department of Health and Human 
Services is currently reexamining the 
applicability of the Privacy Act to 
records maintained by organizations 
under contract with the Department It is 
recognized that the proposal to apply 
the provisions of the Privacy Act to 
these records may later be found to 
provide broader coverage than is 
required by the Act 

Dated: August 20.1981. 

Dorcas R. Hardy. 

Assistant Secretary for Human Development 
Services. 

09-80-0022 

SYSTEM name: 

Longitudinal Evaluation of the 
National Nutrition Program for the 
Elderly. HHS, HDS AoA. 

SECURITY CLASSIFICATION: 

None. 

SYSTEM LOCATION: 

Room 3280 HHS. 300 Independence 
Avenue. S.W., Washington. D.C. 20201. 
Opinion Research. Inc. North Harrison 
Street. Princeton. N.|. 08540. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Participants, former participants, and 
a control group of non>participants in 
the National Nutrition Program for the 
Elderly: also nutrition staff and staff of 
State and Area Agencies on Aging. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

The system contains information of 
two types, namely data derived from 
program reviews and data identifying 
individual variable characteristics. The 
former includes performance variables, 
level of participation, structural and 
organizational variables, contextual 
variables, operational problems, project 
and site history. Individual data 
includes information about nutritional 
status, health status, isolation, life 
satisfaction, longevity and 
institutionalization. 


AUTHORITY FOR MAINTENANCE Of THE 
SYSTEM: 

Older Americans Act (Pub. L 89-73. 
as amended). 

PURPOSED 

The purpose of this system is to assist 
the Secretary* in measuring and 
evaluating the impact of this program as 
required by the statute. 

ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLUDING CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

1 . Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

Z In the event of litigation, where the 
defendant is (a) the Deportment, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
Department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

3. The Department has contracted 
with a private firm for the purpose of 
collecting, collating, analyzing, 
aggregating or otherwise refining 
records In this system. Relevant records 
are in the possession of the contractor. 
The contractor is required to maintain 
Privacy Act safeguards with respect to 
such records. 

POLICIES AND PRACTICES FOR STORING. 
RETRIEVING, ACCESSING. RETAINING. AND 
DISPOSITION OF RECORDS IN THE SYSTEM. 

STORAGE: 

Answered questionnaires carrying 
assigned codes are filed in locked files. 
The information is transferred to 
computer tapes. 

RETRIEV ABILITY: 

The matching of identifier codes with 
the names occurs when the second and 
subsequent waves of data collection 
(interviews) are conducted. 

SAFEGUARDS: 

Access is restricted to persons 
authorized to perform specific research 
tasks defined by terms of the contract 
with the Administration on Aging. The 
contractor will adhere to the practices 


described In the Department’s ADP 
Security Manual "Part 8. ADP System 
Security." 

RETENTION AND DISPOSAL 

Records will be retained for three 
years after the completion of the study 
and then destroyed. 

SYSTEM MANAGER(S) AND ADDRESS: 

Director, Division of Research and 
Evaluation. Room 3260. 300 
Independence Avenue. S.W.* 
Washington. D.C. 20201. 

NOTIFICATION PROCEDURE: 

Any inquiries regarding this system of 
records should be in writing and should 
be addressed to the System Manager. 
When requesting notification, an 
Individual should provide his or her 
name, state of residence, and name of 
the nutrition site where they participate 
in the program. 

RECORD ACCESS PROCEDURES: 

Same as notification procedures. 
Requestors should also reasonably 
specify the record contents being sought. 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager at the 
address specified and reasonably 
identify the record and specify the 
information to be contested. 

RECORD SOURCE CATEGORIES: 

Individuals respond on a voluntary 
basis to survey questions. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

[PS Doc. Bl-ZXXM Filed B-avA1; *45 an) 

BILLING COOC 41W-W-M 


Office of the Secretary 

HEAL Program: Delegation of 
Authority 

Notice is hereby given that on August 
5,1981. the Secretary of Health and 
Human Services delegated to the 
Assistant Secretary for Health, with 
authority to redelegate, the authority 
vested In the Secretary under Subpart L 
Part C of Title VII of the Public Health 
Service Act (42 U.S.C. 294-294/). as 
amended, concerning the Federal Health 
Education Assistance Loan (HEAL) 
Program of insured loans to graduate 
students in health professions schools, 
excluding the authority to issue 
regulations. 
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Da led: August IS. 19S1. 

Dale W. Sopper, 

Assistant Secretary for Management and 
Budget/OS. 

(FR Doc 41-23005 Filrd *-2S~l!1 (145 «.m| 

BILLING CODE 4110-W-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Quality 


I Docket No. NI-711 

Intended Environmental Impact 
Statement; Hawaii 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (E1S) is 
intended to be prepared for the 
following project under HUD programs 
as described in the appendix to this 
Notice: The Aloha State Corporation 
proposes to develop a 1.000-acre site in 
Honolulu, Eiva District, Oahu, Hawaii, 
with 074 dwelling units. This Notice is 
required by the Council on 
Environmental Quality under its rules 
(40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
ares, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law. special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
"cooperating agency/* 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of intent 
will be published. 


Issued at Washington. D.C., August 2a 
1961. 

Francis G. Haas, 

Deputy Director. Office of Environmental 
Quality. 

Appendix—EIS on the Proposed Aloha 
State Corporation Development in 
Honolulu. Eiva District, Oahu. Hawaii 

Description. The Aloha State 
Corporation Development is proposed 
under Sections 203 (b) and (i) and 
Section 8 of the Housing and Community 
Development Act. Community 
Development Block Grant funds are 
expected to be used for acquisition and 
housing rehabilitation. The devqjjpper 
proposes to build 074 dwelling units 
with about Vi of the units to be for low 
and moderate income families. The 
proposed development will include 
parks, new streets and roads, utility 
lines, and a commercial area. There is 
proposed some relocation from existing 
homes to be replaced with new homes. 
Additional housing units beyond the 
initial 674 are proposed over a ten-year 
period. 

Need. An EIS is proposed due to HUD 
threshold requirements in accordance 
with housing program environmental 
regulations and probahle impact on: 
topography, soils, water resources, 
vegetation, noise levels, public services 
and utilities, and traffic volumes. 

Alternatives. At this time, the HUD 
alternatives are: accept the proposed 
development as submitted, accepted the 
proposed development with 
modification, or reject the propose 
development. 

Scoping. A scoping meeting to 
determine significant issues to be 
addressed is proposed to be held. All 
interested citizens, and representatives 
of federal state, and local government 
agencies are invited to attend this 
meeting. For further information, please 
contact Frank L Johnson. Environmental 
Clearance Officer. His telephone 
number is (808) 540-2198. 

Comments. Comments and questions 
regarding this proposal should be sent 
within 21 days of the publication of this 
Notice in the Federal Register to: Calvin 
Lew. Acting Area Manager, HUD 
Honolulu Area Office. 300 Ala Moana 
Blvd., Room 3318. Honolulu, Hawaii 
96850. Attn: Frank L Johnson, 
Environmental Clearance Officer. The 
Area Office phone number is (808) 546- 
2136. 

|KR Doc 41-23081 Filed 6~3HM a45 am) 

BILLING COOC 421&-01-W 


t Docket No. NI-70) 

Intended Environmental Impact 
Statements; Wyoming and Utah 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) is 
intended to be prepared for each of the 
following projects under HUD programs 
as described in the appendices of the 
Notice: The Crestview Estates Planned 
Development. Campbell County. 
Wyoming; The Meadowbrooke Park 
Subdivision, Cheyenne, Wyoming; and 
The Painted Hills Estates Planned 
Development. Uintah County, Utah. This 
Notice is required by the Council on 
Environmental Quality under its rules 
(40 CFR 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning a particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendices. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project. Federal agencies 
having jurisdiction by law. special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
“cooperating agency." 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project, then 
the Notice for that project shall be 
cancelled. If a Draft EJS is expected 
more than one year after the publication 
of the Notice in the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Issued at Washington. D C August 20.1981. 
Francis G. Haas, 

Deputy Director. Office of Environmental 
Quality. 

Appendix I—EIS on the Crestview 
Estates Planned Development Campbell 
County, Wyoming 

The HUD Area Office in Denver, 
Colorado, intends to prepare an EIS on 
the Crestview Estates development as 
described below and requests 
information and comments for 
consideration in the EIS. 

Description: Approximately 570 
dwelling units will be constructed on 162 
acres in Campbell County. Wyoming. 
Crestview Estates is located 











approximately 3Vfc miles south of 
Gillette. Wyoming on Highway 59. 

Need: An EIS is required because the 
total number of dwelling units exceeds a 
HUD established threshold. 

Alternatives Perceived: The 
alternatives are HUD participation in 
the development as proposed by the 
developer, participation in the 
development provided that HUD 
required modifications are implemented 
by the developer, or reject participation 
in the development. 

Scoping: A scoping meeting will not 
be held. HUD will request input from the 
appropriate government agencies and 
service organizations. This notice will 
also appear in a paper of local 
circulation in Gillette, Wyoming. 

Comments: Comments should be 
forwarded on or before September 17, 

1981 to: Mr. Carroll F. Goodwin. Area 
Environmental Officer, U.S. Department 
of Housing and Urban Development 
Area Office. 1405 Curtis Street. 

Executive Tower Inn. Denver. Colorado 
80202. 

Appendix 11—E1S on the 
Meadowbrooke Park Subdivision. 
Cheyenne. Wyoming 

The HUD Area Office in Denver. 
Colorado, intends to prepare an EIS on 
the Meadowbrooke Park Subdivision as 
described below and requests 
information and comments for 
consideration in the EIS. 

Description: Approximately 666 
dwelling units (single family and 
multifamily) will be built in Cheyenne. 
Wyoming between the municipal airport 
and Dell Range Boulevard and west of 
an extension of Converse Avenue. The 
proposed site is to consist of 46.64 acres. 

Need An EIS is required because the 
total number of dwelling units exceeds a 
HUD established threshold. 

Alternatives Perceived: The 
alternatives are HUD participation in 
the development as proposed by the 
developer, participation in the 
development provided that HUD 
required modifications are implemented 
by the developer, or reject participation 
in the development. 

Scoping: A scoping meeting will nut 
be held. HUD will request input from the 
appropriate government agencies and 
service organizations. This notice will 
also appear in a paper of local 
circulation in Cheyenne, Wyoming. 

Comments: Comments should be 
forwarded on or before September 17, 
1981 to: Mr. Carroll F. Goodwin, Area 
Environmental Officer. U.S. Department 
of Housing and Urban Development 
Area Office. 1405 Curtis Street. 
Executive Tower Inn. Denver. Colorado 
80202. 


Appendix 111—EIS on the Painted Hills 
Estates Planned Development. Uintah 
County. Utah 

The HUD Area Office in Denver, 
Colorado, intends to prepare an EIS on 
the Painted Hills Estates Development 
as described below and requests 
information and comments for 
consideration in the EIS. 

Description: Approximately 930 
dwelling units will be constructed on 227 
acres in Uintah County. Utah. Painted 
Hills Estates is located about 4 miles 
west nortwest of Vernal. Utah. 

Need: An EIS is required because the 
total number of dwelling units exceeds a 
HUD established threshold. 

Alternatives Perceived: The 
alternatives are HUD participation in 
the development as proposed by the 
developer, participation In the 
development provided that HUD 
required modifications are implemented 
by the developer, or reject participation 
in the development. 

Scoping: A scoping meeting will not 
be held. HUD will request input from the 
appropriate government agencies and 
service organizations. This notice will 
also appear in a paper of local 
circulation in Vernal, Wyoming. 

Comments: Comments should be 
forwarded on or before September 17, 
1981 to: Mr. Carroll F. Goodwin, Area 
Environmental Officer, U.S. Department 
of Housing and Urban Development 
Area Office. 1405 Curtis Street, 
Executive Tower Inn. Denver, Colorado 
80202. 

[FH 
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Office of the Secretary 

(Docket No. D-81-655] 

Designation of Agency Ethics Official 
and Alternate Agency Ethics Official 

1 . The General Counsel shall serv e as 
the Designated Agency Ethics Official 
under the Ethics in Government Act of 
1978- 

2. The Associate General Counsel for 
Regulations and Administrative Law 
shall serve as the Alternate Agency 
Ethics Official. 

3. The Designated Agency Ethics 
Official and the Alternate Agency Ethics 
Official are authorized to coordinate 
and manage the ethics program of the 
Department as set forth In 5 CFR 
738.203. 

4 . This designation supersedes the 
designation effective April 2.1981 (46 FR 
21450, August 10. 1981.) 

(Title 11. Pub. L. 95-521, as amended, and S 
CFR 738.202(b)) 


Effective Date: This designation is 
effective this 19th day of August. 1981. 
Samuel R. Pierce. Jr., 

Secretary of Housing and Urban 
Development. 

IKK Dot S1-2S0U FUcd S-J0~«L tU «ftij 

BILLING COOC 4710-31-4* 


Designation of Representatives to the 
Office of the Federal Register 

The employees listed below are 
hereby designated as the Department of 
Housing and Urban Development 
representatives to the Office of the 
Federal Register for all Departmental 
material published in the Federal 
Register 

Liaison Officer, Certifying Officer, and 
Authorizing Officer 

Richard Usner. Regulations Division. HUD 
Building, Room 5218. 451 7th Street S.W., 
Washington. D.C. 20410. Stop 98; 
Telephone: 755-6207 
Alternate Liaison Officer. Alternate 
Certifying Officer, and Alt emu to 
Authorizing Officer 

Harwood Martin. Regulations Division, 
Address as shown above: Telephone: 
755-6207 

Alternate Liaison Officer. Alternate 
Certifying Officer, and Alternate 
Authorizing Officer 
loan J. Campion. Regulations Division. 
Address as shown above: Telephone: 
735-7803 

Alternate Certifying Officer 
Brenda Johnson. Regulations Division. 
Address as shown above: Telephone: 
755-6207 

This designation supersedes ail 
outstanding designations of such 
officers, including the designation 
effective August 7.1970. July 3. 1972, 
April 3.1974. and July 14.1976. 

Effective: August 14.1981. 

Samuel R. Pierce. Jr.. 

Secretary. Department of Housing and Urban 

Development 

|FR Doc S1-30S4 RWkI B6S6KI *41 ««4 

BILLING COOC 4710-31-4* 


| Docket No. D-81-6561 

Assistant Secretary for Housing- 
Federal Housing Commissioner, 
Delegation of Authority 

agency: Department of Housing and 

Urban Development. 

action: D elegation of authority. _ 

summary: The Secretary is delegating to 
the Assistant Secretary for Housing- 
Federal Housing Commissioner the 
responsibility and authority with respect 
to the approval of Areas of Chronic 
Economic Distress designated by the 
States pursuant to provisions of the 
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Mortgage Subsidy Bond Tax Act of 1980. 
26 US.C 103A. 

EFFECTIVE DATE: August 27, 1981. 

FOR FURTHER INFORMATION CONTACT: 

Lynda M. Murphy. Director, Office of 
State Agency and Bond Financed 
Programs, U.S. Department of Housing 
and Urban Development. 451 7th St., 

SW, Washington, D.C. 20410, 202-428- 
7113 (this is not a toll-free number). 
supplementary information: Pursuant 
to the Mortgage Subsidy Bond Tax Act 
of 1980, the Secretary of the Department 
of Housing and Urban Development in 
conjunction with the Secretary of the 
Treasury, is responsible for approving 
State designations of Areas of Chronic 
Economic Distress. To accomplish the 
approval of these designations in a 
timely and efficient manner, this 
delegation of authority confers upon the 
Assistant Secretary for Housing— 
Federal Housing Commissioner the 
power and authority of the Secretary 
with respect to the Mortgage Subsidy 
Bond Tax Act of 1980. 

Accordingly, the Secretary delegates 
authority as follows: The Assistant 
Secretary for Housing—Federal Housing 
Commissioner shall exercise the power 
and authority of the Secretary with 
respect to the Mortgage Subsidy Bond 
Tax Act of 1980, 28 U-S.C. 103A. 

(Sec. 7(d) of the Department and Housing 
Development Act (42 U.S.C. 3535(d))) 

Issued at Washington, D C. August 21. 

1981. 

Samuel R. Pierce. Jr„ 

Secretary, Department of Housing and Urban 
Development 

|FR Docsi^aow Fifed *4* *») 

BILLING COOC 4710-0I'M 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
(INT FES-331 

Ak-Chin Water Supply Project; FEIS 
Availability 

AGENCY: Bureau of Indian Affairs. 

Interior. 

action: Notice. 

SUMMARY: Pursuant to section 1Q2(2)(C) 
of the National Environmental Policy 
Act of 1989, the Department of the 
Interior has prepared a Final 
Environmental Statement on the 
construction of an interim water supply 
and delivery system capable of 
providing the Ak-Chin Indian 
Reservation. Pinal County. Arizona, 
with an emergency supply of up to 
85.000 acre-feet of water annually from 
nearby Federal lands. 


The proposed action is the selection 
by the Department of the Interior of one 
of three alternative water supply basins 
from which the Ak-Chin Reservation 
will be supplied. The project itself was 
authorized by Pub. L 95-828, July 28, 
1978. 

The FEIS responds to the comments 
and concerns expressed by the 
reviewers of the draft statement and the 
attendees at three (3) public hearings 
held on the draft The FEIS. structured to 
be used in conjunction with the draft, 
consists of the written comments, our 
responses thereto, and corrections and 
additions to the draft statement. 

Copies of the FEIS are available for 
review at the following locations: 

Bureau of Indian Affairs. Department of 
the Interior, Environmental Quality 
Services, Room 4552, Interior Building. 
1951 Constitution Avenue. NW. t 
Washington. D.C 20245. telephone: 
(202) 343-4541. 

Phoenix Area Office, Bureau of Indian 
Affairs. 3030 North Central Avenue, 
Room 502, Phoenix, Arizona 85012, 
telephone: (602) 241-2275, FTS 261- 
2275. 

Pima Agency, Bureau of Indian Affairs, 
Branch of Real Property Management. 
Sacaton, Arizona. 85247, telephone: 
(602) 562-3377. 

Single copies of the FEIS may be 
obtained from the Phoenix Area Office 
at the above address. 

Dated: August 21.1981. 

Richard R. Hite. 

Deputy Assistant Secretary. 

IFR Doc m-25023 Fifed B-av-41 *45 am| 

BILLING COOC 4J10-Q7-M 


Bureau of Land Management 

I Serial Numbers: A 17000-C (Partial), 

A 17000-HJ 

Arizona; Classification of Public Lands 
for State Indemnity Selection 

The following described lands were 
previously published as A-15963, 
A-15987, A-15988, A-15989. and 
A-15990: Federal Register. Vol. 46, No. 
44. March 6.1981.15579-15581. 

1 . Pursuant to the Act of June 20,1910 
(the Enabling Act. as amended), the 
provisions of Section 7 of the Taylor 
Grazing Act and the regulations in 43 
CFR Part 2400, the public lands 
described below are hereby classified 
for State Indemnity Selection. The State 
of Arizona has filed proper applications 
to acquire the described lands in lieu of 
certain school lands that were 
encumbered by other rights or 
reservations before the State's title 
could attach. 


2 . The notice of proposed 
classification of these lands was 
published March 6.1981 in Federal 
Register. Vol. 46. No. 44. 15579 through 
15581 and was widely publicized. Public 
comment generated did not justify or 
require the holding of public hearing. 
Nearly ail comments received supported 
the proposed classification, and the land 
is being classified as proposed. 

3. The lands lie in Maricopa. Pinal, 
Yavapai, and Yuma Counties, Arizona 
in the Phoenix. Prescott, Casa Grande, 
and Vicksburg vicinities. The lands are 
described as follows: 

Gila and Salt River Meridian, Arizona 

T. 8 N., R. 2 E.. 

Sec. 22. NWV*NW ! / 4 . 

T. 7 N„ R. 2 E.. 

Sec, 15. Unpotented land west of 1-17 R/W 
in EVfr; 

Sec. 26. Lots 40-44 incl 49. 52. S3. 55. 56. 58 
NVfeNEki, NEV*NWV<». 

T. 0 M. R. 3 E., 

Sec. 12, NEW 

Sec 29. SBHNWHNWH. NV4SWV.NW' 
/,NWy«. NV4NEy.NWV.NWVi. 
WHNEHNWH. WHSEHNWH. 
SHSEy.SEV.NWV,, SEHSWHNWH. 
NEHNEHSWH. NHNWHNEHSWV,. 
NHSEV.NEHSWH. NWHSEHSWH. 

T. 7 N., R. 3 E. 

Sec. 3a Lots 1. 2, EHNWV*. 

T.5N.. R.1E., 

Sec. 29; NWV.NWH; 

Sec. 3a NEH. EHWH. WWSEH: 

Sec. 31: Lot* 1.2. 3.4. W HEH. EHW H. 
SEHSEH. 

T. 4 N.. R. 1 E.. 

Sec. 6: Lot 33; 

Sec. a SHSEHNEHSEH. 

T. 4 N.. R. 1 W.. 

Sec. 1: Lot* 1. 2. SHNEH. SEH; 

Sec. 3: Lot* 3. 4; 

Sec. 4: Lot* l. 2. 3. 4. SHNH. WHSWy.: 
Sec. 12: NEH. EWSEV*: 

Sec. 13: EHNEV.; 

Sec 24: WHNWH. SEHNWH. 
NWHSWH. 

T. 5N.. R. 1 W.. 

Sec 6: Lot* 1. 2. SHNEH: 

Sec. 7: Lot* 1. 2. 3.4. SHSHNEH. 

SEHNWH. EHSWH. SEH: 

Sec 13: SHSWH. SWV.SEH: 

Sec, 21* SVi* 

Sec 22: SHNEH. SEHNWH: 

Sec 24: Lot* 1.2: 

Sec 28: Ail; 

Sec. 29: NEH. NHSEH. SEHSEV.; 

Sec 33: Lot* 3.4. NEV*. NHSEH: 

Sec 34: Lou 1. 2.3.4. NWH. NHSH: 

Sec. 35: Lot 1. 

T. 6 N.. R. 2 W„ 

Sec. 22 SH: 

Sec 28: WHEHEH. WHEH. WH: 

Sec. 27: All: 

Sec 34: All: 

Sec 35: All: 

Sec 36: All. 

T. 3 N.. R. 13 W.. 

c« f . a. p uicp l> 

Sec 17: NHNHNEHNEH (that portion 
north of CAP R/W 
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T. 14 N.. R. 1 W„ 

Sec. 29: tJnpa tented MS in NVfe; 

Sec. 31: Luts 14-22 IncL Incl. 

Total area described contains 
approximately 9.587.24 acres, 

4 . This classification decision is based 
on the following disposal criteria set 
forth in Title 43. Code of Federal 
Regulations. Part 2400. 

Trunsfer of lands to the State will help 
fulfill the Federal government's common 
school land grant to the State, and 
constitutes a public purpose use of the 
land. Lands found to be valuable for a 
public purpose use. will be considered 
chiefly valuable for public purposes (43 
CFR 2430.2b). 

5. The subject lands are under Section 
15 grazing leases to John Vanderwey, 
2241 E. Colter Street. Phoenix. AZ 8501ft; 
Willis E. Harper. 9137 Gregg Drive. 
Chandler. AZ 85224; Larry and Fern 
Rose. P.O. Box 293. Peoria. AZ 85345; 

Jeff McGuire. P.O. Box 175, Wittmun. AZ 
85361: and Kemper Brown. Box 375. 
Salome. AZ 85348. There are various 
range improvements of records on the 
lands. 

In the event these lands are 
dearlisted. this grazing use will be 
terminated at the time title to the land is 
transferred to the state. 

Threatened and Endangered Species 
and Cultural Resources Evaluations 
have been performed and approved for 
subject classification. Any cultural 
resources on the above described 
parcels will be managed by the State of 
Arizona under the terms of the 
Memorandum of Agreement Regarding 
Cultural Resource Protection. 

A study has been made of the area 
which indicates little potential for 
mineral exploration. No lands will be 
dearlisted for transfer while mining 
claims exist on these lands. 

Issued oil and gas leases on these 
lands will remain in effect. Rights-of- 
way will transfer with the land to the 
state. 

6 . The public lands classified by this 
notice are shown on maps on file and 
available for inspection in the Phoenix 
District Office, Bureau of Land 
Management. 2929 West Clarendon. 
Phoenix. Arizona 85017. 

7 . Until September 28. 1981. this 
dussification shall be subject to 
exercise of administrative review and 
modification by ihe Secretary of the 
Interior us provided for in 43 CFR 2401.3 
and 2482.3. Interested parties may 
submit comments to the Secretary of the 
Interior. LLM 320. Washington, D.C. 
20240. 


Dated: August 20,1981. 
William K, Barker. 

District Manager. 

(hR !W r 2*«10 Hbd S-3MU. *♦* *m\ 

BILLING COOC 4310-S4-* 


[Ptu 075415, etc. I 

Arizona; Order Providing for Opening 
of Public Lands 

t. In exchanges of lands made under 
Ihe provisions of Section 8 of the Acl of 
June 28.1934 (49 Stat. 1272. as amended. 
43 U.S.C. 315g). the following lands have 
been reconveyed to the United States 
under the serial numbers listed below: 

Gila and Sail River Meridian. Arizona 

Phx 075415 

T. 2 N.. R 19 W„ 

Sec. 36 

T. 3 N.. R 11 W.. 

Sec. 2. Lou 1. 2. 3.4. SWNW. SF.V, 

T. 3 N.. R. 12 W.. 

Sec*. 2.16; 

Sec. 32. SVb. 

T. ION.. R. It W.. 

Sec. 2. Lots 1. 2.3, 4. 

Phx 075458 

T. 17 N., R 17 W.. 

Sec. 2. Lot 4 SWV.NWV*, SH: 

Secs. 16. 32. nnd 36. 

T. 17 N.. R. 18 W.. 

Sec. 2. Lots 1. 2. 3. SS4N*. SS; 

Secs. 16 and 32. 

T. 17 N.. R. 16 VV.. 

Set 32. NVfc. SWV,. SF.V,: 

Sec- 36. SEV«. 

T. 16 N.. R. 17 W.. 

Sec. 36. SKV.NKV, W ■*. SHrSKW. 

Phx 079489 
T. 17 N.. R. 18 W.. 

Sec. 36. NW. SWV,. NSSRV,. SWWSKV, 

T. 17 N.. R. 19 W_ 

Secs. 2. 16. 32. and 36. 

T. 17 N . R. 20 W . 

Sec. 2. Lot* 1. 2.3. S^iNMi. S’A: 

Secs. 16 32. and 36. 

T. 17 N.. R. 21 W.. 

Sec. 2. Lots 1.2. S' kNVa. SV s . 

Phx 075480 
T. 21 N_ R. 19 W. 

Sec 2. NVk. SWV NWSEV,. NWS'rSKV.. 

swv.swv.sev., NVkSF.nswviSEv,. 

SSSEViSEV,; 

Secs. 16 and 32. 

T. 21 N.. R. 20 W. 

Sec 2. tola 5 thru 12 incl.. SWV,. SVkSEV., 
NF.V.SEV,. 

T. 22 N.. R. 17 W.. 

Sec 2. Lots 1. 2. 3. 4. S'ANV,. SWV 
Sec 32. 

Ph.x 077375 
T. 2 N.. R. S W.. 

S.-. 36 NW'.. WV-NEM,. N4SWV., 
NWHSEVV 
T. 19 N.. R 20 W„ 

Sec. 36. EVtSEV.. SW'.SEV., 

T 14 N.. K 18 W. 


Sec 16 N*. SWV. 

T. 14 N.. R. 19 W.. 

Sec 16 NV SWV,. 

T. 14 N.. R. 17 W M 
See. 36. NEV.NEV,. S^NKW. SW. 

T. 7 S., R.8W, 

Sec. 2. Lot 1. SEV.NF.V. 

T. 4 N.. R. 11 W.. 

Sec. 2. Lot 4. 

T 6S.. R. 16 K.. 

Sec. 36 

T. 12 S-. ROW.. 

See. 2; 

Sec 16. NMiNVi. NHNV,SW'ANEV,. 

SEV.NE v.SW V.NE V,. SW V.NW V.SW 
NEV«. NW V.SW v.SW V.NEW. 
NEV.SE^SWViNF.y.. SWS^SWV.NEV., 
SFA.NE V.. SWNW V«. SW. 

T. 12 S.. R.5W. 

Sets. 32 and 36. 

T R IX F 

Sec" 2, Lots 4* 5. SEWNWVa 
T. 14 N.. R. 13 W.. 

Sec. 38. SF.V*. EHSWV*. SWV*SWV« 

Phx 079094 

T. 10N.. R 10W . 

Sec 7, WVkNEW. 

T. 27 N.. R 20 W . 

Sec. 20. SWWSWW; 

Src 30. NEWNW*. 

Phx 060748 

T. 18 N..R.10W , 

Sits 9.15 and 21. 

Phx 080671 

The northwest quarter of the southwest 
quarter of Section one except 1.88 acres 
deeded the Citizens Utilities Company May 
14. 1938, described as follows; Beginning at 
the quarter comer between sections 1 and 2. 
the boundary line of said tract of land runs 
cast along the north line of the NW V»SW V« of 
said Section 1. for a distance of 351.55 feet, 
more of less, to the westerly right-of-way line 
of U S. Highway No. 93; thence south 30 
degrees. 41 minutes cast, along said right-of- 
way line for a distance of 232.56 feet; thence 
west for a distance of 470.23 feet more or 
less, to the line between said sections 1 and 
2: thence north for a distance of 200 fret 
along said section line to the point of 
beginning: and except 2.4 acres deeded the 
Citizen Utilities Company. March 29.1939, 
described as follows: Beginning at a point on 
the boundary' line between sections 1 and 2. 
200 feet south of the quarter comer between 
said sections 1 and 2; thence east for a 
distance of 454 3 feet, more or less, to the 
westerly boundary line of the right-of-way of 

U. S, Highway No. 93; thence south 30 
degrees. 41 minutes east, for a distance of 
232.5 feet along the westerly boundary line of 
the right-of-way of said U.S. Highway No. 93; 
thence west for a distance of 572.7 feet, more 
or less, to said boundary line between said 
sections 1 and 2; thence north along said last 
mentioned boundary line for a distance of 200 
feel to the place of beginning; the lots one. 
two. three and four of Section thirteen, and 
the northeast quarter of Section fifteen in 
Township twenty*three north of Range 
nineteen west; the southeast quarter of 
Section five in Township twenty-four north of 
Range twenty-one wrst of the Cila and Salt 
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River Meridian, Mohave County. Arizona, 
containing 492.12 acres more or less. 

Ph\ O8QP70 
T 23 N.. R. 19 W. 

Sec. 15. SEv 4 NWV«, SWV*. SHSE^. 

T 24 N.. R. 21 W., 

Sec 1. Lots 1, Z 3. 4. SWN W, SV* 

Sec 3, Lots 1. Z 3.4. SWNW. S * 1 * 

Sec 11. N4NW, SWV^NWV*. SE4SW4, 
SE4S4NE4: 

Sec 13: 

Sec.i 5 .NWV 4 . 

T 10 N.. R. 18 W., 

Sec. 21 . NEV 4 NEV 4 . S 4 NEV 4 . S4: 

Sec 23. N4, N4SWV NWWSE^i,, 

Phx 061027 

T. 10 N.. R. 19 W.. 

Sec. 35, SW4. 

T 24 N.. R. 21 W. 

Sec 27 

Phx 061045 

T 24 N.. R. 21 W.. 

Sec 21: 

Sec. 33. E4. NWV 4 . E4SWV 4 , SW 4 SWV 4 , 
S4SWNW4SW4. 

Ph x 061200 
T 24 N.. R. 21 W., 

Sec 5. Lots 1. 2. 3. S4N4. SW4: 

Sec 17. NE4. E4SEV 4 . 

T 10N..R. 17 W.. 

Sec. 25, NWV 4 , W4NE4. SE4NE4. SW; 
Sec. 27. E4. 

Phx 081206 
T 4N..R. 11 W., 

Sec 32, NW**SE»A. 

T 4 N.. R. 16 W.. 

Sec Z S4NWV 
Phx 081342 
T 18 N.. R. 10W.. 

Sec. 19. E4SE4. 

Phx 081399 
T 21 N.. R. 17 W„ 

Sec 32. LoU 4, 5. 6. 

T 21 N.. R.20W . 

Sec. Z LoU 1. Z 3. 

Ph x 082282 
T 5 N., R. 15 W, 

Sec 9, N4; 

Sec. la W4W4, SE4SW4; 

Sec 17. N 4. 

T 5 N.. R. 18 W.. 

Sec. 9, NEW; 

Sec. 10. NWW. 

T 8 N.. R. 16 W . 

Sec. 6. S4SEV 4 ; 

Sec 7. NE4. EWNWW. 

Phx 084542 
T 16 N.. R. 10 W„ 

Sec 1.SW4. SWWNWW; 

Sec. 11. NEV 4 . S4: 

Sec 27. N4. SWV 4 . N 4 SEV 4 . SWWSEW. 
AR 02424 
T 16N..R 10W.. 

Sec. 1. W4SE4: 

Sec. 3. Lou 3 and 4. S4NW4. SW V 4 ; 

Sec. 17: 

Sec. 23. WW. WWNEV 4 . 

T. 12 N.. R. 14 W- 
Sec 7. 

T. 12 N.. R. 15 W«, 

Sec*. 1. 3. 5 and 7; 

Sec 15. N4. N4SW4. SWV^SWV* 

Sec 19. 


AR 013162 
T 26 N. R. 13 W . 

Sec 31, Lot 1 
T 28 N- R. 14 W. 

Sec. 5. Lot 4. SWV 4 NWV 4 . SWV 4 SEV 4 . 
SWV 4 ; 

Sec. 7 E4.E4SWV 4 .E4SW4SW4. 

AR 017213 
T 18 N. R. 10 W. 

9ec 7. LoU t. Z 3. 4; 

Sec 19. Lot* 1.4, NKV4NW W. E4SW4. 
W4SEV4. 

T 164 N.. R. 10 W., 

Sec 31. Lot* 2, 3, 4 . 

T.16N.. R 14 W., 

Sec. 9: 

Sec 17 W4NW4: 

Sec. 2a NE4SE4. N4. SW4. S4SK4. 
The area* described aggregate 
approximately 44.575 acre* in Maricopa. 
Mohave. Pinal. Yavapai and Yuma Co untie*. 

Z The United States did not acquire 
the mineral rights in any of the lands 
described in paragraph 1 with the 
exception of the land described under 
Serial No. Phx 082282. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals and 
the requirements of applicable law. the 
lands described in paragraph 1 are 
hereby open to operation of the public 
land laws including the mining laws (Ch. 

2 . Title 30 U.S.C.), and the mineral 
leasing laws. All valid applications 
received at or prior to August 28.1981. 
shall be considered as simultaneously 
filed at that time. Those received 
thereafter shall be considered in the 
order of filing. 

4. Inquiries concerning the lands 
should be addressed to the Bureau of 
Land Management. Department of the 
Interior. 2400 Valley Bank Center. 
Phoenix. Arizona 85073 (602-261-3708). 
Mario L Lopez, 

Chief. Branch of Lands and Minerals 
Operations. 

(Fg Doc nsmz KUtd *4* •»( 

Bill IMG COO€ 4310-44-14 


Baker District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR 1780 that 
a meeting of the Baker District Advisory 
Council will be held on Wednesday, 
September 16,1961. 

The meeting will begin at 0:00 a.m. in 
the Conference Room on the second 
floor of the Federal Building, Baker, 
Oregon. 

The agenda for the meeting will 
include: 

1- Approve minutes of the August 19. 
1981 meeting. 

2. Review and recommend on BLM~ 
user consultation efforts and agreements 
on Baker District portion of the Ironside 
E1S urea. 


3. Review and recommend on the 
Baker County Livestock Association's 
and Baker Chamber of Commerce's 
recommendation on allocating excess 

forage. 

4. Review report from Subcommittee's 
oversight effort on management of 
Snake River Sisely Creek Allotment. 

5. Public comments. 

6 . Arrangements for the next council 
meeting. 

The meeting is open to the public and 
news media. Interested persons may 
present written statements to the 
Council between 2 and 3 p.m., anyone 
wishing to present statements should 
notify the District Manager. Bureau of 
Land Management. Federal Building. 

P.O. Box 987, Baker. Oregon 97814. 
telephone 503-528-6391, Ext. 281, by 12 
noon, Tuesday. September 15,1981. 
Depending on the number of persons 
wishing to make statements, a per 
person time limit may be established by 
the District Manager. 

A report of the Council meeting will 
be maintained at the District Office and 
be made available for public inspection 
and reproduction at the cost of 
duplication. 

Gordon R. Slakcr, 

District Manager. 

August 20,1981. 

[FR Doc *12400* FiWU ft aHO, *4& «nj 

BILLING CODE 4310*4-41 


t(tNT 0ES 81-25) SUPPLEMENT! 

Colstrlp Project Final Environmental 
Impact Statement; Availability of the 
Record of Decision 

agency: Bureau of Land Management 
Interior. 

action: Notice of Availability of the 
Record of Decision to the Coistrip 
Project Final Environmental Impact 
Statement. 


summary: The Bureau of Land 
Management, as lead agency in the 
preparation of the supplement, has 
released a record of decision that was 
prepared jointly by the Bureau of Land 
Mangement Forest Service, and the 
Bonneville Power Administration. This 
record of decision selects a transmission 
line corridor for portions of the Coistrip 
Project 500 KV transmission line from 
near Boulder. Montana to a new 
substation location near Garrison. 
Montana. 

SUPPLEMENTARY INFORMATION: As a 

result of the Federal Environmental 
Studies completed, including a draft and 
final supplement and the public Input 
received, the Federal agencies have 
decided on a corridor and substation 
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site. They are the Boulder corridor in the 
Boulder area, the Black Mountain + 
AAA corridor in the Deer Lodge area, 
and substation site 3A located four miles 
southwest of Garrison. 

The Boulder corridor leaves the 
designated corridor east of Boulder and 
goes around the north end of the Boulder 
Valley. The Boulder corridor crosses I- 
15 at the north end of the Boulder 
Valley, passing about three miles north 
of Basin. The Boulder corridor rejoins 
the alignment of the designated corridor 
northwest of Basin and continues 
southwest to the Berkin Flat Area. The 
Black Mountain + AAA corridor leaves 
Berkin Flat and continues west across 
the Continental Divide, then turns north 
following the foothills on the east side of 
the Deer Lodge Valley to near Garrison. 
There, the corridor turns west across I- 
90 and the Clark Fork River south of 
Garrison continuing west to the site of 
Substation 3A. 

In addition to copies being mailed, 
copies of the record of decision are 
available at the following locations: 

U.S. Deportment of Agriculture. Forest 
Service. Planning. Programming. 
Budgeting. Federal Building. Missoula. 
Montana 59807, Telephone: (406) 329- 
3399. FTS 585-3399; 

U.S. Department of Energy, BPA 
Transmission Coordination. 1620 
Regent Street. P.O. Box 4327. 

Missoula. Montana 59806, Telephone: 
(406) 329-3737. Toll Free: 1-800-332- 
. 2421; 

U.S. Department of the Interior, Bureau 
of Land Management. Public Affairs 
staff, 222 North 32nd Street. Billings, 
Montana 59101. Telephone: (406) 657- 
6561, PrS 585-6561; 

U.S. Department of Energy Bonneville 
Power Administration. Highway 2 
East. P.O. Box 758. Kalispell. Montana 
59901, Telephone: (406) 755-6202. 
Michael |. Penfold. 

BLM Montana State Director. 

August 19.1981. 

|KK Due VX-1WV Filed t-SS-ei: (M3 *mj 

BIUJHQ COOC 4310-S4-M 


(C-31805) 

Jackson County, Colo.; Coal Lease 
Offering by Sealed Bid 

Department of the Interior. Bureau of 
Land Management. Colorado State 
Office, 2000 Arapahoe Street. Denver. 
Colorado 80205. Notice is hereby given 
that certain coal resources in the lands 
hereinafter described in Jackson County. 
Colorado will be offered for lease by 
sealed bid of $25.00 or more per aero to 
the qualified bidder submitting the 
highest bid. This offering is being made 


as a result of an application filed by 
Wyoming Fuel Company in accordance 
with the provisions of the Mineral 
Leasing Act of 1920 (41 StaL 437, as 
amended, and the Department of Energy 
Organization Act of August 4. 1977 (91 
Stat. 565. 42 U.S.C. 7101). The sale will 
be held at 2:00 p.m., September 24.1981, 
in the Fifth Floor Conference Room at 
the above address. Bids received after 
1:00 p.m.. September 24.1981 will not be 
considered. 

Coal Offered: The coal resource to be 
offered is limited to a maximum of 
1.205.000 tons of coal recoverable by 
surface mining methods from the 
Sudduth coal seam and any overlying 
coal seams in the following lands 
located approximately 9 miles east* 
southeast of Walden, Colorado: 

T. 8 N.. R. 78 W.. 6th P.M 
Sec. 3: Lots 17 and 18 
Sec. 10: WWNEVtNEVfc, NWViNEV*. 

SVfcNEtt, NWV« 

(containing 376.09 acres) 

The Sudduth coal seam ranges from 9 to 32 
feet in thickness, with an average thickness 
of 16.3 feet in Section 3; 13.4 feet in Section 
10. Average overall quality of the recoverable 
coal in the application area, on an as- 
received basis. Is as follows: Btu/lb—10.000, 
sulfur—0.20%, ash—10.20%. moisture—18.58%. 
The coals are classified as subbituminous A 

Rental and Royalty: A lease issued as 
a result of this offering will provide for 
payment of an annual rental of $3.00 per 
acre and a royalty payable to the United 
States of 12.5 percent of the value of 
coal mined by surface methods. The 
value of coal shall be determined in 
accordance with 30 CFR 211.63. 

Notice of Availability: Bidding 
instructions are included in the Detailed 
Statement of the Lease Sale. A copy of 
the Statement and of the proposed coal 
lease are available at the Bureau of 
Lund Management. 2000 Arapahoe 
Street. Denver, Colorado 60205. All case 
file documents are available for public 
inspection on the first floor. 

Rodney A. Roberts, 

Leader. Craig Team Branch of Ad;u<lication. 

|FK Owe S1-24VU KIM s-ani; fctt Mil 
BILLING COOC 4310-S4-N 


New Mexico; Intent To Prepare the 
West Socorro Grazing Management 
Program Environmental Impact 
Statement 

August 14.1981. 

It is the intent of the Bureau of Land 
Management (BLM), Socorro District. 
San Augustine Resource Area, to 
prepare an Environmental Impact 
Statement (EIS) on their proposed 
grazing management program.This EIS 
will analyze the effects of the proposed 


grazing management program and 
several alternatives on approximately 
900.000 acres of public lands within the 
Divide Planning Area (Catron. Cibola. 
Socorro, and Valencia counties). 

Public meetings to clarify and refine 
the proposed action and the scope and 
significant issues to be addressed in the 
EIS will be held in: 

Magdalena. NM—Magdalena City Hall, 

Monday. September 21.1981—7:00 

p.m.; 

Grants. NM—Grants State Bank 

Community Room, 624 W. Santa Fe 

Ave. Wednesday. September 23. 

1981—7:00 p.m.; 

Quemado, NM—Community Hall. 

Thursday. September 24.1981—7.00 

p.m.: 

Albuquerque, NM—Convention Center. 

jemez Room. Wednesday. October 7. 

1981—Open House 4:00-700 p.m.. 

Public Meeting 700 p.m. 

The proposed action and alternative* 
will be based on the BLM Multiple-use 
Planning Process. More specifically, the 
multiple/use analysis and 
recommendations contained in the 
Divide Planning Area Management 
Framework Plan. Range Management 
Section, will serve as the basis for the 
proposed action and alternatives. In 
general, the proposed action and 
alternatives will consist of implementing 
varying degrees of management, based 
on range condition, over the period 
1983-1993. Management considerations 
will include (1) season of use of 
livestock. (2) distribution of livestock, (3) 
numbers of livestock, and (4) kind/class 
of livestock. Other actions to be 
considered include construction of range 
Improvement projects, development of 
allotment management plans and 
grazing systems, land treatments, and 
realty actions. Comments received from 
the public will serve to guide the BLM 
during the development of the proposed 
action and alternatives. 

This EIS will serve as an analytical 
tool to assist in arriving at livestock 
management decisions for the Divide 
Planning Area within the San Augustine 
Resource Area. Public comments 
concerning the EIS. scoping process, and 
issues will be accepted through October 
22.1981. 

The contact for the West Socorro 
Grazing Management Program 
Environmental Impact Statement is; 
Glenn Sekavec, Bureau of Land 
Management. Socorro District Office. 

198 Neel Avenue, P.O. Box 1219, 

Socorro, New Mexico 87801. Telephone: 
(505) 835-0412, FTS 476-1280. 
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Dated: August 18* 198t. 

Leroy C Montoya. 

Acting State director. 

(Fit Doc in-HOI I FU«| Mt-ai. 845 «m| 
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Proposed Grazing Management for the 
Grass Creek Resource Area; Intent To 
Prepare an Environmental Impact 
Statement 

agency; Bureau of Land Management* 
Interior. 

action: Prepare and Environmental 
Impact Statement on the Proposed 
Grazing Management for the Grass 
Creek Resource Area. 


summary: Pursuant to Section 102(2)c of 
the National Environmental Policy Act* 
the Bureau of Land Management, 
Worland District Office, will prepare an 
environmental impact statement on the 
proposed grazing management for the 
Grass Creek Resource Area located in 
northcentral Wyoming. The Grass Creek 
Resource Area includes approximately 
1.0 million acres of BLM administered 
land in Big Horn. Hot Springs, Park and 
Washakei Counties. 

The purpose of the proposal is to 
maintain or improve the public land 
resources which include soil, water, 
vegatation, wildlife habitat, and wildlife. 
The E1S will analyze site specific and 
cumulative effects of managing grazing 
allotments based on selective 
management categories. 

Alternatives to be considered include 
continuation of present livestock 
management as well as alternatives 
depicting different levels and intensities 
of management for livestock, wildlife, 
and other resources. 

A public meeting on the scope of the 
issues to be addressed in the Grass 
Creek Grazing Environmental Impact 
Statement is tentatively scheduled for 
September 29.1981. in Worland. 
Wyoming. Notice of the meeting place 
and time will be published at least two 
weeks prior to the meeting. The purpose 
of the meeting is to: 

(1) present multiple use planning 
recommendations to the public; (2) 
inform the public of the proposed action 
and tentative alterations that BLM 
proposes to analyze in the EIS; (3) 
gather resource information from the 
public; and (4) identify concerns and 
issues important to the public for 
possible inclusion into the EIS and 
planning system decisions. Comments 
received at the scoping meeting will be 
used in developing the environmental 
impact statement and the planning 
decisions that result. 


To receive information concerning the 
environmental impact statement contact 
John Moorhouse. Chief, Planning and 
Environmental Assistance, P.O. Box 119, 
Worland, Wyoming 82401. phone 307- 
347-6151. 

Cbftdwick W. McBurney, 

Acting State Director 

fFH Doc SI-34008 PUmI 5-26-41 445 «n| 
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Rock Springs District* Wyoming; Intent 
To Prepare an Environmental Impact 
Statement and Public Meeting 

agency: Bureau of Land Management, 
Interior. 

action: Prepare a Wilderness 
Environmental Impact Statement (EIS) 
for the Rock Springs District Wyoming 
and Notice of Public Meeting. 

summary: This notice describes the 
proposed action and alternatives to be 
analysed in the EIS; the geographic area 
impacted; significant issues identified to 
date; the scoping process to be used, 
including the public scoping and 
planning meeting on September 30.1981; 
BLM contacts for further information; 
and location of documents for public 
review both during and at the 
completion of the process. 

The proposed action to be analyzed in 
the EIS is BLM's recommendation to the 
Secretary of the Interior of those 
Wilderness Study Areas (WSAs) in the 
Rock Springs District that are suitable 
for wilderness designation in the Rock 
Springs District as part of the National 
Wilderness Preservation System. The 
proposed action also includes 
appropriate BLM management of special 
values within WSAs not recommended 
for wilderness designation. The purpose 
of the proposed action is to fulfill BLM 
responsibilities under the Federal Land 
Policy and Management Act of 1976 to 
identify and to manage special areas 
suitable for wilderness, pursuant to the 
directions of the Wilderness Act of 1964. 
Alternatives to be considered in the EIS 
will be: 

1. Maximize wilderness by 
recommending to the Secretary that all 
WSAs be designated and wilderness. 

Z Minimize wilderness by not 
recommending any of the WSAs for 
wilderness designation (no-action 
alternative). 

3. Managing the WSAs recommended 
for wilderness designation per the 
proposed action but retaining existing 
management practices for those WSAs 
not recommended. 

The area of impact to be analyzed is 
generally southwest Wyoming, but 
regional recreation impacts may be 


considered from as far away as the Salt 
Lake City-Ogden Central Standard 
Metropolitan and Statistical Area 
(SMSA) and the Provo-Orem Secondary 
SMSA. The 13 WSAs to be addressed 
cover 218,181 acres of the approximately 
0 million acres of public lands in the 
Rock Springs District. 

Issues and concerns identified to date 
include the need for (1) wilderness areas 
for future generations; (2) energy 
exploration/development to achieve 
American energy independence; (3) 
preservation of wildlife habitat; (4) 
adequate forage for livestock, (5) source 
of lumber products; (6) fire management; 
(7) off-road vehicle management; and (8) 
mineral exploration/development. A 
public scoping meeting will be held to 
identify additional issues and concerns, 
alternatives, and suggestions for 
improving the proposed approach to the 
EIS. At the meeting, BLM will also 
present the Big Sandy and Salt Wells 
wilderness recommendations and other 
planning recommendations. In addition 
to the public meeting, comments will be 
solicited from various groups and 
agencies which have expressed an 
interest in the EIS. All issues presented 
at the public meeting or received in 
writing at the Rock Springs District 
Office will be considered in the 
presentation of the EIS. 

dates: The public scoping meeting to 
identify additional issues and concerns 
to be analyzed will be held in Rock 
Springs, Wyoming. September 30.1981, 
at 7:00 p.m. in the Western Wyoming 
Community College auditorium, Room 
C-204. The Draft Environmental Impact 
Statement is scheduled to be completed 
and available for public review by 
December 31,1982. 

Addresses: Documentation of the EIS 
process* final documents and further 
information will be available at the 
following locations: 

1. Rock Springs District Office or Big 
Sandy/Salt Wells Resource Areas, 
Highway 187 North, Rock Springs, 
Wyoming (Phone 307-382-5350) 

2. Kemmerer Resource Area, U.S. 30, 
Across from Port of Entry. Kemmerer. 
Wyoming (Phone 307-677-3933) 

3. Pinedale Resource Area, 431 West 
Pine Street, Pinedale, Wyoming (Phone 
307-307-4358) 

for further information: All inquiries 
and comments on the EIS should be 
directed to Don Dutcher, Wilderness EIS 
Team Leader. P.O. Box 1869, Rock 
Springs. Wyoming 82901 (or phone 307- 
382-5350). For further information on the 
WSAs and existing management 
recommendations you may contact the 
appropriate Area Managers: Fred Wyatt 
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in Pineda le Sieve Howard in Kemmercr, 
Clint Hanson in Rock Springs for the Big 
Sandy Resource Area, and Bob Bierer in 
Rock Springs for the Salt Wells 
Resource Areu |addresses are listed 
above). 

Chadwick W McBumey. 

.4c//qg State Director 

|K* Doc riiac s-awn M3mni 

BILLING COOT 43>*-«4-N 


Utah; Request for Interested Parties 
for the Preparation of Environmental 
Impacts Statements by Contract 

agency; Bureau of Land Management. 
Interior. 

action: Public Nutice. _ 

summary; The Utah Bureau of I-and 
Management announces a request for a 
general expression of interest from 
consulting firms or other qualified 
parties to prepare Environmental 
Assessment fEAsl or Environmental 
Impact Statements (EISs) for major 
energy and other projects on public 
lands. The Utah State and/or Utah BLM 
District Offices will have a need for 
such services during the next several 
years. 

It is anticipated that a number of 
major energy projects may be postponed 
by utility companies or industries which 
will necessitate rights-of-way or other 
permits involving BLM administered 
Federal lands These projects may 
include access roads, water pipelines, 
power-plants, electric transmission 
lines, oil and gas pipelines, oil shale and 
tar sands processing plants, coal 
gasification plants, and other related 
features. 

Prior to making decisions on use of 
public lands for such proposals. DI.M is 
required by the National Environmental 
Policy Act (NEPA) to prepare an EA or 
E1S for each major development. A 
recently adopted method of "third- 
party” contracting may be used for EA 
or EIS preparation. Under this type of 
contracting. BLM and each project 
applicant would form a written 
agreement on procedures where BLM 
would select the contractor and direct 
the EA or EIS work, while the applicant 
would issue the contract and provide 
direct payment to the contractor for 
work performed. 

BLM may select contractors at various 
times over the next several years as 
project proposal application are 
received. Contractors will be selected 
compelively. and the selection will be 
based on. but not limited to, the 
following general criteria: 

a. Expertise in the areas of 
environmental concern (water quality. 


groundwater resources, biology, land 
use. air quality, socio-economics, 
archaeology and other environmental 
resource subjects). 

b. Demonstrated ability to performed 
environmental analyses through 
experience or expertise. 

c. Ability to produce thorough, 
readable, and informative documents. 

d. Evidence of a good working 
knowledge of NEPA. corresponding 
Federal and State regulations and 
applicable local ordinances, and other 
statutory requirements. 

BlAf invites interested consulting 
firms or others with environmental 
impact statement expertise to submit 
information which describes their 
qualifications. This information should 
be submitted on a Standard Form 245 
which is available from the Project 
Management Staff, Utah State Office. 
Bureau of Land Management. 136 East 
South Temple, Salt Lake City. Utah 
84111. The completed forms should be 
returned to the same address. 

Brochure or other materials which 
concisely describe the capabilities and 
experience of the consulting firm also 
may be submitted. 

FOR FURTHER INFORMATION CONTACT: 

Thom Slater. Project Manager. Bureau of 
Land Management Utah State Office. 
University Club Building. 136 East South 
Temple. Salt Lake City. Utah 04111. 
(801-524-6645). 

Dated: August 18. 1981 

Gerald E. Msgnuson. 

Acting Stole Director 

|KR IV* in-JW* KUed « ms *■} * 

BILLING COOL O’O-M-M 


| M2556) 

Public Lands Exchange In Lincoln, 
Blaine, and Minidoka Counties, Idaho 

agency: Bureau of Land Management 
(BLM). Interior. 

action: Notice of Realty Action— 
Exchange. Public Lands in Lincoln. 
BlAine. and Minidoka Counties, Idaho 


summary: The following described 
lands have been determined to be 
suitable for disposal by exchange under 
Section 206 of the Federal Land Policy 
and Management Act of 1970. 43 U.S.C 
1716: 

Boise Meridian. Idaho 

T BS..R 23 R. 

Sec. 25, W W; 

Sec. 26. EWNEW; 

Sec. 27 NWWNWS. SW WV 
Sec 28. E«*NKV 4 NES. 

Comprising 500 acres of public lands 


In exchange for these lands, the 
United States will acquire the following 
described lands from Flat Top Sheep 
Company* 

Boi*e Meridian. Idaho 

T 2 S. R 24 E.. 

Sec. 2. All. 

Comprising 663.20 acres of private lands 

The purpose of this exchange 19 to 
acquire the non-Federal land which has 
high public values for wildlife habitat 
and livestock grazing. A large number of 
Sage Grouse inhabit this area with two 
of the 18 active strutting grounds 
occurring on the subject private land. 
Many antelope and some deer use this 
land as their summer range. Production 
of cattle and sheep is an important land 
use within the planning unit. The added 
acres to this allotment will provide 
additional grazing opportunities. 

The values of the land to be 
exchanged are approximately equal: full 
equalization of values will be achieved 
by payment to the United States by Hat 
Top Sheep Company of funds hi an 
amount not to exceed 25 percent of the 
total value of the lands to be transferred 
out of Federal ownership. 

Lands to be transferred will be subject 
to the following reservations, terms, and 
conditions: 

1 . The reservation to the United States 
of a right-of-way for ditches and canals 
constructed by the authority of the 
United States, as provided for by the 
Act of August 30.1890 (43 U.S.C. 945: 28 
Stat. 391). 

2. AH mineral estates wiU be 
transferred with the surface on both the 
private and Federal land. 

3 . There will be no reserv ations for 
the acquired non-Federal lands. 

The exchange is consistent with the 
Bureau's management goats for the area, 
however, the planning for the lands has 
not been completed The public Interest 
will be well served by making this 
exchange. 

OATES: Comments are due by October 
12,1981. 

SUPPLEMENTARY INFORMATION: Detailed 
or further information, including the 
environmental analysis and the record 
of public discussions, is available for 
review at the Bureau of Land 
Management Shoshone District Office. 
400 West F Street. Shoshone. ID 83352. 

For a period of 45 days from the date 
of first publication, interested parties 
may submit comments to the Shoshone 
District Manager. P.O. Box 2B, 

Shoshone. ID 83352. Any adverse 
comments may be evaluated by the 
Idaho State Director, who may vacate or 
modify this realty action and issue a 
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final determination. In the absence of 
any action by the State Director, this 
realty action will become the final 
determination of the Department of 
Interior. 

Charlea J. Ilasxier, 

District Manager, 

August 19.1991. 

|PR Doc fn-2504t FiL*J 64S H xn] 

BILLING COOC 4310-$4-14 


Exchange of Public Lands in Missoula 
County and Private Lands in Powell 
County. Montana; Correction 

In Federal Register Document 81- 
18758 appearing on pages 32944 and 
32945, June 25,1981, the legal description 
of the public lands in Section 1, T12N. 
R18W is corrected to read Lota 1, 2. 3, 
EV*SEy4. 

Dated: August 21.1981. 

Jack A. McIntosh. 

Butte District Manager for the State Director ; 

|PR Doc C1-3MM0 Filed ft4 5 *m| 

BILLING COOC 4310-04-11 


IN-31790J 

Non-Competitive Sale of Public Lands 
In Lander County, Nev.; Realty Action 

The following described lands have 
been identified as suitable for disposal 
by direct sale under sections 203 (a)(1) 
and (f) of the Federal Land Policy and 
Management Act of 1976 (90 Stat. 2750; 
43 U.S.C 1713). at fair market value: 

Mount Diablo Meridian 

T. 18 N.. R. 42 E. 

Sec 20. NHNEV«NEViNEV4. 

SWVftNEttNEttNEK. NWyiNEViNEVft. 

NEfcSWVfcNEVtNE'A. NW^NEttSW 1 

4NEV4. NWV4SWy4NEy4. 

nwv 4 nw vwe^swv^ N»*NWY4Swy4. 

NWy4SEV4NW'/4SW. NWSW^NW 1 

asw%. swy.swy4Nwy4Swy4: 

Sec 30. Lot 2. 

The above-described land, comprising 
104.7 acres, is being offered by direct 
sale to Mr. Telford Work, the adjacent 
landowner. The parcels are four isolated 
units bounded on the south by Nevada 
Highway 722 (formerly U.S. 2) and on 
the other sides by private lands owned 
by Mr. Work. These lands are being sold 
under the authority of section 203(a)(1) 
of Pub. L 94-579 and meet the following 
disposal criteria: M such tract because of 
its location or other characteristics is 
difficult and uneconomic to manage as 
part of the public lands, and is not 
suitable for management by another 
Federal department or agency." The 
lands are being sold without competitive 


bidding under section 203(f) of Pub. L 
94-579 as a special consideration to the 
adjoining landowner. The parcels would 
not be of much value to anyone else due 
to the configuration and size of the 
parcels and their location along a 
highway which docs not receive much 
traffic. 

The proposed sale is consistent with 
the Bureau planning objective to 
"transfer to private ownership public 
lands that are isolated and appear to 
have no public value." The sale of this 
tract has been discussed with the Board 
of Lander County Commissioners. They 
have no objections to the proposed sale. 
The public interest would be served by 
offering these lands for direct sale to Mr. 
Work. 

The terms and conditions applicable 
to the sale are: 

1. All minerals will be reserved to the 
United States. 

2. A right-of-way for ditches and canals 
will be reserved to the United States. 

3. The sale of these lands will be subject to 
valid existing rights, including CC-021379, a 
200' R/W for Nevada Highway 722 and N- 
7109. a 5' R/W for a telephone and telegraph 
line. 

4. An easement 30 feet in width will be 
reserved to the United States for public and 
government use along the existing north- 
south road passing through Lot 2 of section 
30. T. 18 Nm R. 42 E.. MDM. 

The decision to conduct the sale is 
based on information contained in the 
environmental assessment and land 
report written for this case. These 
documents are available for inspection 
at the Bureau of Land Management, 
Battle Mountain District Office. Second 
and Scott Streets. P.O. Box 194. Battle 
Mountain, Nevada 89820. 

The land will not be offered for sal6 
for at least 60 days after the date of this 
notice. 

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the Secretary of the 
Interior (BLM 320). Any adverse 
comments will be evaluated by the 
Secretary of the Interior, who may 
vacate or modify this realty action and 
issue a final determination. In the 
absence of any action by the Secretary 
of the Interior, this realty action will 
become the final determination of the 
Department of the Interior. 

Dated: August 21.1981. 

William J. Malencik. 

Chief. Division of Technical Services. 

|FR Doc. ai-aor nw o-zo-ai. *** *m) 

BILLING COOC 4J10-44-M 


Worland District Advisory Council; 
September Meeting; Change of Date 
and Time 

August 12,1981. 

Notice is hereby given, in accordance 
with Pub. L 94-579 and 43 CFR Part 
1780. that the Wednesday, September 

16.1981 Worland District Advisory 
Council Meeting has been changed as 
follows: The meeting will be held on 
Friday. September 18,1981 at 1:00 p.m. 
The public comment period of the 
meeting will begin at 1:00 p.m.. and will 
last until all wishing to speak have been 
heard. 

All other parts of the original notice 
(FR Vol. 46, No. 145/Wednesday. July 

29.1981 /Notices pg. 38760) are the same. 
John A. Kwiatkowski. 

District Manager. 

(FR Doc M-2 30J9 FiUnl ft-SMIl ft 4J am] 

BILLING COOC 431O-04-II 


INTERNATIONAL COMMUNICATION 
AGENCY 

Culturally Significant Objects Imported 
for Exhibition; Amendment of 
Determination 

Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the Act of October 19. 
1985 (79 Stat. 985. 22 U.S.C. 2459) and 
Executive Order 12047 of March 27,1978 
(43 FR 1335a March 29.1978). I hereby 
amend the notice published in the 
Federal Register on August 13.1981 (46 
FR 40940) relating to the exhibit 
"Between Continents/Between Seas: 
Pre-Columbian Art of Costa Rica" by 
adding one art object to the list of items 
covered by such notice. 1 This item is of 
cultural significance and will be 
imported pursuant to a loan agreement 
between the Founders Society Detroit 
Institute of Arts and the foreign lender. I 
also determine that the temporary 
exhibition or display of this item at the 
National Gallery of Art, Washington, 
D.C., beginning on or about December 
20,1981, to on or about May 2.1982, at 
the San Antonio Museum. San Antonio, 
Texas, beginning on or about June 21, 
1982. to on or about September 12,1982. 
at the Los Angeles County Museum of 
Art, Los Angeles. California, beginning 
on or about November 2,1982, to on or 
about January 18.1983, at the Carnegie 
Institute, Pittsburgh. Pennsylvania, 
beginning on or about February 28,1983, 
to on or about May 22,1983, at the San 
Diego Museum of Art, San Diego. 
California, beginning on or about July 4. 


1 A description of (hi s ob^wt Is filed as part of the 
original document. 
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1983. to on or about September 25.1983. 
and at the Detroit Institute of Arts. 
Detroit. Michigan, beginning on or about 
November 7.1983, to on or about 
January 29.1984. is in the national 
interest. 

Public notice of this amendment of the 
determination is ordered to be published 
in the Federal Register. 

Doted: August 25. 1981 
Charles Z. Wick. 

Director. 

(m Due si now s-js-ai *4* «m) 

BILLING COOC S2X-01-M 


INTERSTATE COMMERCE 
COMMISSION 

(Ex Parte No. 4151 

Railroad Cost of Capital—1981 

agency: Interstate Commerce 
Commission. 

action: Notice of institution of limited 
revenue adequacy proceeding. 

summary: A proceeding will be? 
conducted to make a determination of 
the railroads' cost of capital. 

DATES: Notices of intent to participate 
due 10 days from Federal Register 
publication; 

Statements of railroads due 25 days 
thereafter. 

Statements of other interested parties 
due 25 days thereafter. 

Rebuttal statements by railroads due 
15 days later. A Commission dt?cision 
will be issued as soon as possible after 
the record is dosed. 

ADDRESSES: Send an original and 15 
copies of comments to: Office of 
Proceedings, Room 5340. Interstate 
Commerce Commission. Washington, 

D C. 20423. 

Only an original and one copy of the 
notice of intent to participate need be 
sent (to this address). 

FOR FURTHER INFORMATION CONTACT: 

Jane F. Mackall. (202) 275-7656. 

SUPPLEMENTARY INFORMATION: By this 
notice, we are instituting a proceeding to 
update our estimate of the railroads' 
cost of capital rate for 1981. last 
adjusted in Ex Parte No. 381. Adequacy 
of Railroad Revenue (1980 
Determination). 364 l.C.C. 311 11980) |45 
FR 29139. May 1. 1980|. This proceeding 
wiU be similar in scope to Ex Parte No 
381. 

In Ex Parte No. 393. Standards for 
Railroad Revenue Adequacy . 364 LC.C. 
803 (1981). [45 FR 20806. April 7. 19811 
we adopted new standards for 
determining railroad revenue adequacy 


There, among other things, we 
substituted the current cost of debt for 
the embedded debt rate for our 
determination of the current cost of 
capital. Although the embedded debt 
rate was not used in that proceeding for 
ascertaining railroad revenue adequacy, 
we nonetheless believe this debt cost 
rate is useful information that should be 
determined annually. We therefore 
request that data on both the embedded 
and current cost bases be furnished in 
this proceeding. 

Additionally, in Ex Parte Nos. 353. 1 
383.* and 381. we noted that comparable 
earnings studies presented by the 
respondent railroads did not provide a 
satisfactory basis for the computation of 
a cost of equity rate to be included in 
the development of an overall cost of 
capital This was due to several factors, 
including differences in accounting 
methods between railroads and other 
industries; the question of monopoly 
profits for compared industries; and 
problems in objectively determining 
comparable industries. We urge the 
respondent railroads to address these 
issues if a comparable earnings 
approach is included in their 
submission. 

Moreover, in previous revenue 
adequacy proceedings, the railroads 
argued for the inclusion of costs of 
floating new equity in the determination 
of the cost of equity capital. We 
disallowed such cost allowances in the 
absence of a showing that such costs 
would actually be incurred. The 
railroads should provide evidence of 
planned new equity issuances if such 
costs are included in their submission 

We emphasize that for purposes of , 
this proceeding, comments should be 
focused on the various cost of capital 
components developed in Ex Parte No. 
381 and the underlying techniques and 
methodologies applied In their 
development. This proceeding has as its 
sole purpose making a specific cost of 
capital determination. 

All Class l railroads shall be 
respondents in this proceeding. They 
shall, and other interested parties may. 
submit such evidence os will enable the 
Commission to update the cost of capital 
findings of Ex Parte No. 381 in the light 
of current conditions in the capital 
markets. 

Any person intending to participate in 
the proceeding shall file an original and 
one copy of a notice of intent to 


•Fa Parle No. 3S3. Advqman at Ratiroed 
(IS79 Ueteminotkm). 361 LCC 79 (107SJ *43 FR 
2577$ Jun« 14. 1076). modified Maxell 27. UTfe 362 
I.CC 106 11979). 362 LCC 794 (1060! 

•Ex Part* No- 363, Adequacy of Raiirvod Revenue 
(lt/7 9/ Determination)* 3 02 ICC 346 (1079) |44 FR 
27538. May 10.1079| 


participate. Because the Commission 
wants to conserve time, avoid 
unnecessary expense, and limit the 
service of statements in this proceeding 
to persons who intend actively to 
participate, each notice of intent to 
participate shall include a detailed 
statement of: (1) whether the person's 
interest extends merely to receiving 
Commission releases in this proceeding; 
(2) whether the person wishes to 
participate by filing nnd receiving 
statements: (3) whether, if the person 
wishes to file statements, his interests 
can be consolidated with those of other 
persons by the filing of Joint statements: 
and (4) any other pertinent information 
to aid in limiting the service list to be 
issued in this proceeding The 
Commission will prepare and make 
available to all persons submitting 
notices of intent to participate, a service 
list containing the names and addresses 
of all participants. 

Evidentiary statements of the parties 
are due on or before the dates set forth 
in the preamble to this notice. An 
original and 15 copies (if possible) of 
each statement shall be filed with the 
Commission, and one copy shall be 
served upon each person on the service 
list. 

Copies of this notice shall be 
available to the public at the Office of 
the Secretary, and the notice shall be 
published in the Federal Register. 

This action does not appear to affect 
significantly the quality of the human 
environment or conservation of energy 
resources. However, comments are 
invited. 

Dated: August 19. 1981. 

By the Commission. Chairman Taylor. Vice 
Chairman Clapp. Commissi oners Gresham 
and Gilliam. Commissioner Gresham did not 
participate. 

Agatha L Murgenovich. 

Secretary. 

|KX Doc «1 KiW S-Jfr-SI: *45 

billing cooc row i-m 


(AB 57 SOM] 

Soo Line Railroad Co.; Amended 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained In Title 49 
of the Code of Federal Regulations 
§ 1121.23. that the Soo Line Railroad 
Company has filed with the Commission 
its amended color-coded system 
diagram map in docket No. AB 57 SUM. 
The Commission on August 10.1981. 
received a certificate of publication as 
required by said regulation which is 
considered the effective date on which 
the system diagram map was filed. 
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Color-coded copies of the map have 
been served on the Governor of each 
state in which the railroad operates and 
the Public Service Commission or 
similar agency and the State designated 
agency. Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission, Section 
of Dockets, by requesting docket No AB 
57 SDM. 

Agatha L- Mergenovich, 

Secretary\ 

|Kft Doc FU«d * 2* *1 *44 «mj 

BILL !HQ COOC 70JS-OI-4I 


(AB 26<SOM)) 

Southern Railway Co.; Amended 
System Diagram Map 

Notice is hereby given that, pursuant 
to the requirements contained in Title 49 
of the Code of Federal Regulations. 
1121.23. that the Southern Railway Co. 
and its subsidiaries has Tiled with the 
Commission its amended color-coded 
system diagram map in docket No. AB 
26 (SDM). 1 The Commission on 
August 11,1961, received a certificate of 
publication as required by said 
regulation which is considered the 
effective date on which the system 
diagram map was filed. 

Color-coded copies of the map have 
been served on the Governor of each 
state is which the railroad operates and 
the Public Service Commission or simlar 
agency and the State designated agency. 
Copies of the map may also be 
requested from the railroad at a nominal 
charge. The maps also may be examined 
at the office of the Commission. Section 
of Dockets, by requesting docket No. AB 
26 SDM. 

Agatha L. Mergimovlch, 

Secretary. 

|FK Doc Cl a we FU*d * Jk4& am) 

BILLING COOC 70)5-01-41 


I Finance Docket No. 296S31 

Union Pacific Railroad Co.—Exemption 
of Abandonment of a Portion of 
Norfolk Branch, in Madison County, NE 

agency: Interstate Commerce 
Commission. 

action: Notice of exemption. 


'AD .*MSDM| include* iU comohdalrd 
nuljftuluncft. AB 27 (SUM], li* Alabama Gn^i 
Southern Railroad Company. AB 28 {SDVfJ Central 
of Georgia Railroad Company AB 2H (SDM!. The 
Cincinnati. New Orleans and Texas Pacific Rath**) 
Company. AB 64 (SDM). Chattanooga Station 
Company. AB 30 (SDM). Georgia Southern and 
Honda Railway Company: AB 125 (SDMI Norfolk 
Southern Railway Company 


summary: The Interstate Commerce 
Commission exempts the abandonment 
by the Union Pacific Railroad Company 
(UP) of a .97-mile segment of its Norfolk 
Branch and of a .46-mile segment of the 
branch jointly owned and operated by 
UP and Chicago and North Western 
Transportation Company (CNW), in 
Madison County. NE. from the 
requirement of prior approval under 49 
U.S.C. 10903. 

oates: This exemption will be effective 
30 days after the date of this publication 
in the Federal Register (September 26. 
1981). Petitions for reconsideration of 
this action must be filed within 20 days 
after this publication. 
addresses: Send pleadings to: 

(1) Section of Finance, Room 5414. 

Interstate Commerce Commission. 

Washington. D.C 20423 and 

(2) Petitioner’s representative: Louise A. 

Rinn. Law Department. Union Pacific 

Building. 1416 Dodge Street, Omaha. 

NE 68179. 

Pleadings should refer to Finance 
Docket No. 29683. 

FOR FURTHER INFORMATION CONTACT: 

Ellen D. Hanson. (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

The Proposed Transaction 

UP has filed a petition to exempt its 
abandonment of (1) n .97 mile segment 
of its Norfolk Branch extending from 
milepost (M.P.) 49.28 to M.P. 50.25 and 
(2) a .48 mile segment of the branch line 
owned and operated jointly with CNW. 
extending from M.P. 50.25 to M.P. 50.73. 
at Norfolk, in Madison County. NR 

UP'S Norfolk branch approaches 
Norfolk from the southwest It intersects 
an east-west line of CNW and extends 
northeasterly to M.P. 49.28. thence 
through a residential area to the jointly 
owned .48 mile segment, which 
intersects a north-south line of CNW in 
the downtown area of Norfolk, a city 
with a population of about 20.000. 

The abandonment is part of Up's plan 
for relocation of its yard currently 
operated jointly with CNW. The plan 
was requested by the Madison County 
Railroad Transportation District 
(District) to eliminate both switching in 
the downtown business district and the 
several grade crossings in residential 
areas on the .97 mile segment UP'S new 
yard to be located south of Norfolk will 
consist of four side tracks off its main 
branch line which will interchange with 
CNW’s east-west line leading Into 
Norfolk. UP submitted letters of support 
by the District, the City of Norfolk. 
Norfolk Chamber of Commerce. The 
Norfolk Daily News, Ellenberger 
Products. Norfolk Bridge A Construction 
Co.. Norfolk Iron A Metal Company. 


Henningsen Foods. Inc., and Walker- 
Meyer Furniture. Inc. 

Up's proposal involves only an 
abandonment by UP of particular 
trackage without discontinuance of 
service to its users, 1 CNW will continue 
to operate the .48 mile jointly-owned 
segment, and pursuant to agreement 
between UP and CNW. CNW will 
provide pickup and delivery services to 
UP'S customers and interchange their 
traffic at the new UP yard at a flat 
charge to UP. These UP customers will 
receive the same service at the same 
cost as if the two carriers were to 
continue operating their joint yard. 

The Statute 

A rail abandonment requires the prior 
approval of this Commission under 49 
U.S.C. 10903. Under 49 U.S.C. $ 10505. 
the Commission is authorized to exempt 
a transaction when it finds that (1) 
continued regulation is not necessary to 
carry out the Rail Transportation Policy 
of 49 U.S.C. 10101a: and (2) either the 
transaction is of limited scope, or 
regulation is not necessary to protect 
shippers from the abuse of market 
power. 

Discussion and Conclusions 

Our detailed scrutiny of this 
abandonment is not necessary to carry 
out the goals of the rail transportation 
policy of section 10101a because no vital 
interest of shippers, carriers or the 
community is adversely affected. 

The transaction is very limited in 
scope, because it will affect only a 
relatively short track on which 
switching operations have been 
performed. Service to shippers will 
continue to be conducted substantially 
in the same manner as in the past. UP** 
yard, where switching, weighing and 
assembling is performed, will be 
relocated a short distance away. CNW. 
rather than UP. will undertake the 
switching services for some of UP*s 
customers. However. UP will continue to 
provide line-haul service for these 
customers. Because no substantial 
changes in operations are involved, 
shippers, employees and competitors 
should be unaffected by the transaction. 
To the extent any employees may be 
affected, however, our authorization is 
subject to the conditions for the 
protection of employees embodied in 


* Sc vim of Norfolk'* 14 rail user* depend 
excltiiivtdy on IJF* mi! ocrvic* (The remainder an* 

served either by CNW or by both CNW and UP*. Of 
ITPa total 1MO tragic at Norfolk (explaining of 50 
coxa received and at* car* forwarded generating 
$52,171 is revenues), the seven user* received It 
and forwarded 3 car*, generating St2.705 m 
revenae* 
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Oregon Short Line R. Co .— 
Abandonment — Goshen. 360I.C.C. 91 
(1979), discussed further below. 

Energy and Environmental 
Consideration. Our initial review of the 
proposal indicates that the exemption 
will not significantly affect energy 
consumption or the quality of the human 
environment. However, the 
Commission's Energy and Environment 
Branch has by letter notified all 
interested persons and State agencies 
within Nebraska of their right to provide 
information concerning the energy and 
environmental impact of the proposed 
action. 

It is ordered: (1) We exempt from the 
requirements of 49 U.S.C. 10903 the 
abandonment by Union Pacific Railroad 
Company of a .97 mile segment of its 
line and a .48 mile jointly owned and 
operated segment, in Norfolk, in 
Madison County. NE. subject to the 
conditions for the protection of 
employees embodied in Oregon Short 
Line R. Co.—Abandonment—Goshen. 

3601.C.C. 91 (1979). 

(2) Notice of our action shall be given 
to the general public by delivery of the 
copy of this decision to the Director, 
Federal Register, for publication. 

(3) This exemption will continue in 
effect for one year from the effective 
date of this decision. The abandonment 
of the line segments must occur during 
that time in order to use this exemption. 

(4) This decision shall be effective 30 
days following the date of its 
publication in the Federal Register. 

(5) Petitions to stay the effective date 
of this decision must be filed no later 
than 10 days after the date of 
publication in the Federal Register. 

(6) Petitions to reopen this proceeding 
for reconsideration of this decision must 
be filed no later than 20 days after the 
date of publication in the Federal 
Register. 

Decided: August 14.1981. 

By the Commission. Chairman Taylor. 
Commissioners Gresham, Clapp, and Gilliam. 
Agatha L. Mergenovich. 

Secretary. 

(KR Doc 81^4996 PVkd 6 45 &m| 

BILUNG COOL 701S-0t-M 


(Volume No. OPYS-134] 

Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Decided: August 2a 1981. 

The following applications, filed on or 
after February 9,1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register on December 31.1980. at 45 FR 


88771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full' 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate on applicant's 


other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

Agatha L. Mergenovich. 

Secretary. 

Sole .—All applications are tot authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract**. 

Please direct status inquiries to the 
Ombudsman's Office, (202) 275-7328. 

MC 157639, filed August 10,1981. 
Applicant: LYNN DAVIS d.b.a. SPECIAL 
COMMODITIES, INC 1606109th. Grand 
Prairie. TX 75050. Representative: Lynn 
Davis (same address as applicant) (214) 
641-2573. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

(FR Doc 81-24904 S-SB-SI; *43 urn) 

BILLING COO€ 7035-01-84 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
special rule of the Commission's rules of 
practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252, A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g„ unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV. 
United States Code, and the 
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Commission’s regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1075. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 00 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper 'under 
contract”. 

Please direct status inquiries to the 
Ombudsman's Office. (202) 275-7328. 

Volume No. OPl-239 

Decided: August 19.1901. 

B> the Commission. Review Board No. 1, 
Members Parker. Chandler, and Fortier. 

MC 2421 (Sub-38), filed August 12, 
1981. Applicant: NEWTON 
TRANSPORTATION COMPANY, INC. 
510 Greer Circle, SW„ P.O. Box 678, 
Lenoir. NC 28645. Representative: 
Edward G. Villulon. 1032 Pennsylvania 
Bldg., Pennsylvania Ave. and 13th St.. 
NW.. Washington, DC 20004. (202) 628- 
4600. Transporting furniture and 
fixtures, between points in NC. on the 
one hand. and. on the other, points in 
DE, LA, IL IN. KY. MD. MO, NJ. NY. OH. 
PA. SC. VA. WV and DC. 

MC 110410 (Sub-32), filed August 10. 
1981. Applicant: BENTON BROTHERS 
FILM EXPRESS. INC.. 723 Ralph McGill 
Blvd. Atlanta. GA 30308. 

Representative: Warren A. Goff. 2008 
Clark Tower. 5100 Poplar Ave.. 


Memphis. TN 38137. (901) 767-5600. 
Transporting printed matter , between 
points in FL Greenville County. SC, 
Columbia County. GA, and those points 
in CA on south, and east of a line 
beginning at the GA-SC state line and 
extending along U.S. Hwy. 27a to 
junction U.S. Hwy. 19. then along US. 
Hwy. 19 to junction U.S. Hwy 319. then 
along U.S. Hwy. 319 to the GA-FL state 
line 

MC 134651 (Sub-1), filed August 11. 
1981. Applicant: JOHN GRANT 
HAULAGE LIMITED. 2111 Lakeshorc 
Rd. West. Mississauga. Ontario, Canada 
L5] 1)9. Representative: William ). 
Hirsch, 1125 Convention Center. 43 
Court St.. Buffalo. NY 14202, (718) 853- 
0200. Transporting day. concrete, glass 
or stone products, between ports of 
entry on the International Boundry line 
between the U.S. and Canada, located in 
NY. on the one hand. and. on the other, 
points in Erie, Niagara and Oswego 
Counties, NY. 

MC 146570 (Sub-4), Tiled August 10. 
1981. Applicant: DIAMOND 
TRANSPORTATION. INC, 5797 North 
Tryon St.. Charlotte, NC 28213. 
Representative: George W. Clapp. P.O. 
Box 830, Taylors. SC 29687. (803) 244- 
9314. Transporting truck trailers. 
between points in the U.S, 

MC 150761 (Sub-1), filed August 13, 
1901. Applicant: JESSE S TRANSFER. 
INC., 13000 Overlook Rd.. Dayton. MN 
55327. Representative: Joseph J. Dudley. 
W-1260 First National Bank Bldg., St. 
Paul. MN 55101. (612) 291-1717. 
Transporting general commodities 
(except classes A and B explosives), 
between points in CA. LA. IL IN. KS, 

KY. ML MN. MO. NE. ND, OH. PA. SD. 
TX and WI. 

MC 157311. filed August 10.1981. 
Applicant: FEDERAL DISTRIBUTION 
SERVICE COMPANY. 200 National Rd.. 
East Peoria. IL 81611. Representative: 
Edward D. McNamara. 907 South Forth 
St., Sprinfieid. IL 83703. (217) 528-8478. 
Transporting general commodities 
(except classes A and B explosives), 
between points in IL and MO. on the one 
hand, and, on the other, points in AR. 
GA. IA. IN. KS. KY. MD. MI. MN, MS, 

NC. ND. NE. OH, WI. SC. SD. TN. VA. 
WV and DC. 

MC 157531 (Sub-2), filed August 5. 

1981. Applicant: FREEDOM TRUCKING. 
INC, 3181 Bankhead Highway. Atlanta. 
Ga 30318. Representative: Hairy 
Hyaduck (same address as applicant). 
(404) 792-0834. Transporting (1) metal 
products, plastic products, puip, paper 
and related products, and printed 
matter, between points in GA. AL AZ, 
AR. CA. CO. CT. DE, FL ID. IL IN. IA. 
KS. KY. LA. ME. MD. MA. ML MN. MS. 


MO. MT. NE. NV. NIL N). NM. NY. NC 

ND. OH. OK. OR. PA. RL SC SD. TN. 
TX UT. VT. VA. WA. WV. WL WY. and 
DC, and (2) food and related products. 
between Atlanta and points in Fulton, 
Marietta, and Cobb County, CA. on the 
one hand, and, on the other, points In 
AL AR. CA. FL IL. LA. MS. MO. N). and 
RL 

MC 157680. filed August 10. 198L 
Applicant: M.LL INDUSTRIES, INC. 
Nashaminy Plaza U. Suite 120. Street 
and Bristol Rds., Bensalem. PA 19020, 
Representative: Martin L Leicht (same 
address as applicant). (215) 638-0922. As 
a broker —at Bensalem. PA in arranging 
for the transportation of passengers and 
their baggage . between points in the 
US. 

MC 157871. filed August 12,1981. 
Applicant TROBECS BUS SERVICE, 
INC, R.R. 1. St. Joseph. MN 56374. 
Representative: Robert P. Sack, P.O. Box 
6010. West St Paul MN 55118, (612) 467- 
6889. Transporting (1) passengers and 
their baggage, in the same vehicle with 
passengers; and (2) baggage of 
passengers in separate vehides, in 
charter and special operations, 
beginning and ending at points in 
Wright Sterns, Sherburne, Benton. 
Morrison, Todd and Douglas Counties. 
MN and extending to points in the U.S. 

Volumq No. OPY-3-147 

Decided: August 19.1981. 

By the Commission. Review Board No. 2. 
Members Carle tun. Kelly, and Williams. 

MC 99625 (Sub-9), filed August 7,1981. 
Applicant: LUCIEN BISSON. INC., 

R.F.D. 262, New Meadows Rd., West 
Bath. ME 04530. Representative: William 
P. Jackson, Jr., 3426 N. Washington 
Blvd., P.O. Box 1240, Arlington, VA 
22210, (703) 525-4050. Transporting 
general commodities (except classes A 
and B explosives), between points in 
ME, on the one hand, and. on. the other, 
points in the U.S. in and east of WI, IL 

MO. AR and LA. 

MC 105045 (Sub-182), filed August 10. 
1981. Applicant: R.L JEFFRIES 
TRUCKING CO.. INC. 9700 North Hwy 
57. P.O. Box 3277. Evansville. IN 47701. 
Representative: Paul F. Sullivan, 711 
Washington Bldg.. Washington. DC 
20005. (202) 347-3987. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. 

MC 114604 (Sub-128), filed August 7. 
1981. Applicant: CAUDELL 
TRANSPORT. INC.. P.O. Drawer 1. 
Forest Park, GA 30050. Representative: 
Paula S. Davis (same address as 
applicant). Transporting carpet and tile 
installation supplies and equipment. 
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between the facilities of Roberts 
Consolidated Industries, at points in the 
U.S., on the one hand and, on the other, 
points in the U.S. 

MC 123194 (Sub-13), filed August 0. 
1981. Applicant: ENTERPRISE TRUCK 
IJNE. INC. 7336 W. 15th Ave.. Cary. IN 
40406. Representative: Anthony E. 

Young. 29 So. LaSalle St.. Suite 350. 
Chicago. IL 00003. (312) 782-8880. 
Transporting such commodities as are 
dealt in or used by retail, chain grocery 
and food business houses, between 
Kansas City. KS, Omaha, NE. 

Huntington. WV and points in MI, OH. 

IN. KY. IL, Wl, MN. IA and MO. 

MC 123765 (Sub-10), filed August 7. 
1981. Applicant: BARRY TRANSFER h 
STORAGE CO.. INC., 120 East National 
Ave., Milwaukee. WI 53204. 
Representative: William P. Dineen. 710 
North Plankinton Ave., Milwaukee. WI 
53203. (414) 273-7410. Transporting 
metal and metal products, between 
points in the U.S.. under continuing 
contract(s) with Fullerton Metals 
Company, of Northbrook. IL. 

MC 126104 (Sub-2), filed August 10. 
1981. Applicant: TRAMCOR 
CORPORATION. 2711 Midland Dr.. 
Ogden. UT 84401. Representative: Irene 
Warr. 311 S. State St.. Suite 280. Salt 
Lake City. UT 84111. (801) 531-1300. 
Transporting clay, concrete . glass and 
stone products, and metal products, 
between points in the U.S., under 
continuing contract(s) with (1) Carder 
Concrete Products Company, (2) Westile 
Rooftile Company, both of Littleton, CO. 
(3) Wyoming Concrete Pipe Company, of 
Casper, WY, (4) El Paso Precast 
Company, of Colorado Springs. CO, and 
Concrete Conduit Company. Inc., of 
Auburn, WA. 

MC 134925 (Sub-7), filed August 10, 
1981. Applicant: CUMMINGS 
TRUCKING COMPANY, INC.. P.O. Box 
10492, Birmingham, AL 35202. 
Representative: Donald B. Sweeney. )r., 
512 Massey Bldg.. Birmingham. AL 
35203, (205) 254-3880. Transporting 
general commodities (except classes A 
and B explosives), between points in 
AL MS. TN, GA, and FL 

MC 143304 (Sub-2), filed August 10, 
1981. Applicant: BOBBY |OE BUSH 
d.b.a. AAA MOBILE HOME MOVERS, 
P.O. Box 569. Theodore. AL 36582. 
Representative: Robert E. Tate, P.O. Box 
517. Evergreen. AL 36401 (205) 578-2836. 
Transporting mobile homes, buildings, 
building sections, and modules, between 
points in AL FL GA, MS, LA, TN. and 
TX. 

MC 151184 (Sub-9), filed August 4. 
1981. Applicant: KERN TRUCKING. 

INC. Rural Route 1, Box 162. Bedford. IN 


47421. Representative: Walter F. Jones, 

Jr., 601 Chamber of Commerce Bldg., 
Indianapolis. IN 46204 (317) 634-6313. 
Transporting building materials, 
between points in the U.S.. under 
continuing contract(s) with National 
Gypsum Company. Gold Bond Building 
Products Division of Charlotte, NC. 

MC 157494, filed August 3,1981. 
Applicant: L 6 L TRUCKING. INC.. 

Route 4, Box 180. Atmore, AL 36502. 
Representative: Terry P. Wilson, 428 
South Lawrence St.. Montgomery. AL 
30104 (205) 202-2756. Transporting (1) 
chemicals and related products, 
between points in the U.S.. under 
continuing contract(s) with Woolfolk 
Chemical Works, Inc., of Atmore. AL 
and Sunniland Corporation of Sanford. 
FL and (2) building materials , between 
points in the U.S. under continuing 
contract(s) with Sunniland Corporation 
of Sanford. FL 

MC 157004. filed August 7.1981. 
Applicant: REDFEARN TRUCKING, 

INC.. P.O. Box 5503. Stockton. CA 95205. 
Representative: Ann M. Pougiales, 100 
Bush St, 21st FL, San Francisco. CA 
94104 (415) 986-5778. Transporting 
general commodities (except classes A 
and B explosives), between points in 
CA. 

Volume No. OPY-5-135 

Decided: August 20.1981. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce, and Dowell 

W-1339, filed August 7.1981. 
Applicant: AMERICAN LINE, INC., 
Steamboat Landing. Haddam, CT 00438. 
Representative: J. Raymond Clark. 1225 
Nineteenth St., N.W.. Suite 350, 
Washington, DC 20036, (202) 659-0770. 
Transporting passengers and their 
baggage, in one-way and round-trip 
excursion cruises, between ports and 
points in the U.S.. on (a) the Atlantic 
and Guif Coasts, and (b) the Great 
Lakes and the Mississippi River and 
their tributary waterways, including 
Nantucket Sound. Vineyard Sound. 

Block Island Sound. Long Island Sound, 
Hudson River. Delawure River. 
Chesapeake Bay. Atlantic Intracoastal 
Waterway. Okeeschobee Waterway. 
Gulf Intracoastal Waterway, and Illinois 
Waterway. 

MC 68908 (Sub-10), filed July 21.1981. 
previously noticed in Federal Register 
issue of August 23.1981. Applicant: 
MULLEN BROS. OF NORTH ADAMS. 
MASS., INC., P.O. Box 1285, Pittsfield. 
MA 01201. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave.. NW. 
Suite 1200. Washington. DC 20036 (202) 
785-0024. To operate as a broker, in 
arranging for the transportation of 


household goods as defined by the 
Commission, between points in the U.S. 

Note.—This republication shows the 
correct heeding in the FR as a non-fitness 
application. 

MC 124059 (Sub-3), filed August 10. 
1981. Applicant: REJER TRANSPORT, 
INC.. P.O. Box 566. Marietta, GA 45750. 
Representative: A. Charles Tell. Suite 
1800,100 E. Broad St., Columbus. OH 
43215 (614) 228-1541. Transporting (1) 
chemicals and related products, 
between points in Pleasant County. WV, 
on the one hand, and. on the other, 
points in and east of MN. LA, NE, MO. 
AR. and LA. (2) metal products, between 
points in Bancroft County, WV, on the 
one hand, and, on the other, points in 
the U.S.. and (3) general commodities 
(except classes A and B explosives) 
between points in Wood County, WV, 
on the one hand. and. on the other, 
points in the U.S. 

MC 128738 (Sub-4), filed August 7, 

1981. Applicant: JOE N. QUINCE d.b.a. 
QUINCE UNLOADING AND FREIGHT 
HANDLING. 1502 Shirland, Beloit. WI 
53511. Representative: Albert A. Andrin, 
180 North La Salle St.. Chicago, IL 00601 
(312) 332-5106. Transporting (1) 
machinery between the facilities used 
by Beloit Corporation at points in Rock 
County. WI. and Winnebago County, IL 
on tho one hand. and. on the other, 
points in the U.S.. and (2) such 
commodities as are dealt in or used by 
manufacturers of construction and 
agricultural equipment, between the 
facilities used by J. I. Case Company at 
points in the U.S., on the one hand, and. 
on the other, points in the U.S. 

MC 135989 (Sub-32), filed August 7, 
1981. Applicant: COAST EXPRESS, 

INC., 14280 Monte Vista Ave.. Chino. 

CA 91710. Representative: William J. 
Lippman. Steele Park. Suite 330, 50 
South Steele St.. Denver. CO 80209 (303) 
320-6100. Transporting food and related 
products between points in the U.S., 
under continuing contract(s) with V.K.I.. 
Inc., and Texas Food Oils Corp.. both of 
Dallas, TX. Webb-Davis Corp.. of 
Midland, TX. and Del-Tex Corporation, 
of San Angelo. TX. 

MC 138068 (Sub-8), filed August 7, 
1981. Applicant: WAREHOUSE 
TRANSPORTATION COMPANY. P.O. 
Box 84. Urbana, OH 4307a 
Representative: Robert E. Tucker. 750 
W. Third St.. Cincinnati. jOH 45203 (513) 
621-1200. Transporting general 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(s) with Child 
World. Ino. of Avon. MA. 

MC 140539 (Sub-4), filed August 7. 
1981. Applicant: TENNESSEE EXPRESS. 
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INC., 22 Stanley St. Nashville. TN 37210. 
Representative: George M. Catlett Suite 
708, McClure Bldg., Frankfort. KY 40601 
(502) 227-7384. Transporting general 
commodities (except classes A and B 
explosives), between points in Davidson 
County. TN, on the one hand. and. on 
the other, points in the U.S. 

MC 141138 (Sub-20), filed August 10. 
1981. Applicant: STEVE SCHRANZ 
TRUCICNG. INC., 350 Honeysuckle 
Lane, Belleville, IL 62221. 

Representative: Thomas P. Rose. P.O. 
Box 205. Jefferson City, MO 65102 (314) 
638-2321. Transporting commodities in 
bulk . between points in AR, AL CA. IL. 
IN. KS. KY, LA. MS, MO. OK. TN. and 
TX. 

MC 145108 (Sub-54), filed August 10. 
1981. Applicant: BULLET EXPRESS, 

INC., P.O. Box 289, Bay Ridge Station. 
Brooklyn. NY 11220. Representative: 
Robert L Van Buren (Same address as 
applicant.) (212) 492-7332. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contract(s) with 
Diversified Specialists, Inc., of Houston. 
TX. ' 

MC 146689 (Sub-16), filed August 7. 
1981. Applicant: RONALD 
DINNOCENTI. ANCELINE 
DINNOCENTI. ROBERT L LIST, AND 
CHARLES W. YETTER. Ill d.b.a. LARK 
LEASING COMPANY, 281 Maplewood 
Dr., Pottstown, PA 19464. 

Representative: Christian V. Graf. 407 N. 
Front SL Harrisburg, PA 17101 (717) 
236-9318. Transporting (1) clay and day 
products . (2) salt and (3) chemicals and 
related products, between points in the 
U.S., under continuing contract(s) with 
Pottstown Roller Mills, In<x, of 
Pottstown, PA. 

MC 148528 (Sub-2), filed August 10. 
1981. Applicant: RAUNIKER. INC. Rural 
Route 1. Carl Junction, MO 64834. 
Representative: Patricia F. Scott, 20 East 
Franklin. P.O. Box 258, Liberty, MO 
64068 (816) 781-6000. Transporting 
petroleum and petroleum products. 
between points in AR, KS. MO. OK. and 
TX. 

MC 150288 (Sub-1), filed August 7, 

1981. Applicant: RAMSEY TRUCKING. 
INC.. 7227 Lynbrook Dr., Oakwood 
Village. OH 44146. Representative: 
Richard H. Brandon. 220 W. Bridge SL, 
P.O. Box 97. Dublin. OH 43017 (614) 889- 
2531. Transporting building materials. 
between points in the U.S., under 
continuing contract(s) with The 
Cleveland Builders Supply Company, of 
Cleveland, OH. 

MC 151348 (Sub-3), filed August 7, 

1981. Applicant: J. D. TRANSPORTS. 
INC.. Box 179, Memphis, TN 38101. 


Representative: John Paul Jones, P.O. 

Box 3140. Front Street Station, 189 
Jefferson Avenue, Memphis. TN 38103. 
(901) 527-2482. Transporting scrap 
aluminum cans, between points in 
Vanderburgh County, IN. and points in 
AL AR. IL KY. LA. MS, MO. and TN. on 
the one hand, and. on the other. 
Memphis. TN. 

MC 156079 (Sub-4), filed August 27/ 
1981. Applicant: CIRCLE X” 

CARRIERS. INC.. P.O. Box 6158, Little 
Rock, AR 72216. Representative: 

Stephen L Edwards. 806 Nashville Bank 
h Trust Bldg., Nashville. TN 37201. (617) 
244-2926. Transporting building 
materials, between points in Bradley 
County, AR. on the one hand, and, on 
the other, points in the U.S. 

MC 156419, filed August 10.1981. 
Applicant: RIG RUNNER EXPRESS. 

INC., of Texas. P.O. Box 418, Huffman, 
TX 77336. Representative: James R. 

Boyd, 1000 Perry Brooks Bldg., Austin, 
TX 78701. (512) 476-8066. Transporting 
Mercer commodities between points in 
AR, CO. LA. MS, NM. OK. TX. and WY. 

MC 157588, filed August 7.1981. 
Applicant: FORTIER 
TRANSPORTATION CO.. LTD.. d.b.a. 
FORTIER STAGES, LTD.. P.O. Box 
12004, Fresno. CA 93776. Representative: 
John Paul Fischer, 256 Montgomery St., 
Fifth Floor, San Francisco, CA 94104, 
(415) 421-6743. Transporting passengers 
and their baggage, in the same vehicle 
with passengers, in special and charter # 
operations, beginning and ending at 
points in Madera and Fresno Counties, 
CA. and extending to points in the U.S. 
(including AK. but excluding HI). 

MC 15763a filed August 7.1981. 
Applicant. KE-LE ENTERPRISES, P.O. 
Box 3571, Green Bay. WI 54303. 
Representative: Kenneth L Matuszak. 
(same address as applicant), (414) 433- 
9295. Transporting such commodities as 
are dealt in or used by manufacturers of 
floor coverings, under continuing 
contract(s) with Trowelon. Inc., of Green 
Bay, WI. 

MC 157599. filed August 7.1981. 
Applicant. HARLEY-DAVIDSON 
TRANSPORTATION CO.. INC., 1425 
Eden Rd.. York, PA 17402. 

Representative: Michael F. Morrone. 

115017th St. NW„ Washington. DC. 
2003a (202) 457-1124. Transporting (1) 
food service equipment , under 
continuing contract(s) with AMF Wyott, 
Inc., of Cheyenne, WY, (2) sportswear. 
under continuing contract(s) with AMF 
Head Sportswear. Inc., of Columbia, 

MD. (3) golf equipment, under 
continuing contract(s) with Ben Hogan 
Co., of Fort Worth, TX. (4) automotive 
equipment . under continuing contract(s) 
with Hitachi America, Ltd., of 


Southfield. MI. (5) machinery, metal 
products , and bowling equipment under 
continuing contract(s) with AMF. Inc., of 
White Plains. NY. and (6) machinery. 
under continuing contract(s) with AMF 
Paragon Electric Company. Inc., of Two 
Rivers, WI. between points in the U.S. 
Agatha L Mergenovich. 

Secretary. 

[FR Doc. 81-54* *95 Filed H4A «*) 

WUJWQ COOC 7WV-01-* 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

Manufacture of Controlled 
Substances; Registration 

By Notice dated June 26.1981, and 
published in the Federal Register on July 
2,1981. (46 FR 34733). Upjohn Company. 
7171 Portage Road. Kalamazoo, 

Michigan 49001, made application to the 
Drug Enforcement Administration to be 
registered as a bulk manufacturer of the 
basic class of controlled substances 
listed below: 


Drug MaStfl 


2 ITTf#.) I 


No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
Title 21. Code of Federal Regulations 
5 1 301.54(e). the acting Administrator 
hereby orders that the application 
submitted by the above firm for 
registration as a bulk manufacturer of 
the basic class of controlled substances 
listed above is granted. 

Dated: August 18.1981. 

Marion W. Ham brick. 

Acting Administrator. Drug Enforcement 
Administration. 

(FR Doc 81 - J-VKH Filed 8-2S-81. &«5 am) 

DULLING COOC 441t-0»4fl 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

IM-AR SI-35 J 

Reports, Recommendations, 
Responses; Availability 

• Aircraft Accident Reports: Cascade 
Airways. Inc.. Beech 99A. N39CA. 
Spokane. Washington. January 20.1981 
(NTSB-AAR-81-11). —Early in the 
investigation of this accident, the Board 
forwarded to the Federal Aviation 
Administration on March 30, 
recommendations A-81-39 through -42 
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(46 FR 21281.4-9-81); FAA responded 
on June 28. (48 FR 38000. 7-23-81). As a 
result of investigation, the Board has 
reiterated recommendations A-79-78 
through -78 (44 FR 60182.10-18-79) and. 
on July 28, issued the following “Class II, 
Priority Action'* recommendations to 
FAA: 

Require in future radio navigation 
instrument installations, that all frequencies 
being received through navigational receivers 
that are providing essential navigational 
Information (directional guidance or distance) 
be displayed so that the source of the 
navigational signal can be readily discerned 
by the pilot (A-81-74). Establish for aircraft 
used in commercial operation the maximum 
cockpit noise levels which will permit 
adequate direct voice communication 
between flight crewmembers under oil 
operating conditions. (A-81-75). Require the 
installation and use of crew interphone 
systems in the cockpits of those aircraft In 
which noise levels reach or exceed the 
maximum level established for adequate 
direct voice comm uncation between flight 
crewmembers under all operating conditions 
(A-61-78). 

• Marine Accident Reports: Collision 
of US. Mississippi River, Steamer 

NA TCHEZ and US. Tankship SS 
EXXON Baltimore. New Orleans. 
Louisiana. March 29.1900 (NTSB-MAR- 
81-6). —As a result of investigation, the 
Board on April 22 reiterated to the U.S. 
Coast Guard recommendation M-79-103 
(44 FR 64932,11-8-79) and issued the 
following Clas9 0 recommendations: 

US Coast Guard: Amend the regulation 
concerning Algiers traffic lights to require 
passenger vessels over 300 gross tons to 
comply with (be traffic lights or to obtain 
permission from the respective towerman 
before proceeding past a red light (M-61-32). 
Establish an enforcement program to reduce 
improper use of the bridge-to-bridge 
radiotelephone channel on the lower 
Mississippi River (M-81-33). 

New Orleans Steamboat Company: 
Upgrade the VHP radiotelephone equipment 
on the NATCHEZ so that the navigation 
watch can guard the vessel traffic service 
channel simultaneously with the bridge-to- 
bridge channel (M-81-34). Require that the 
master and pilot of the NATCHEZ participate 
fully in the vessel traffic system (M-61-35). 

• Raitroad Accident Report Brief Format. 
Issue No. 4. 1979 (NTSB-RAB-81-2). 

• Responses to Recommendations 

AS 1-49 through S3, from the Federal 

Aviation Administration (August 6).— A-81- 
49: Although demonstrating single-engine 
stalls with high asymmetric power tn the light 
twin-engine airplane training environment Is 
potentially a high-risk maneuver, it is not 
appropriate to prohibit selectively intentional 
single-engine stalls in Beech Baron/Travel 
Air series aircraft. A-61-50: It is not 
appropriate to establish more rigorous one- 
engine inoperative stall requirements, nor is 
it productive to expand the flight test regime 
for testing one-engine Inoperative stall/spin 
characteristics at this time; FAA will monitor 


stall/spin research in progress and will 
amend regulations if required. A-81-51: To 
require Beech Aircraft Corporation to 
disseminate information relating to Beech 
Baron/Trovel Air single-engine stall speeds 
could mlstead airplane operators and become 
counter-productive; there are very few 
situations where the published V M cannot be 
achieved prior to reaching stall with power 
settings within the normal operating 
envelope. A-81-52: Use of a Special 
Certification Review team to explore and 
evaluate the relative safety margin of Beech 
Baron aircraft, specifically, is inappropriate; 
existing regulations policies, and standard 
operating procedures provide an appropriate 
level of safety when adhered to. A-61-53: 
FAA is monitoring Beech Aircraft’s progress 
in the stall research program to determine the 
potential for moderating inherent roil rates of 
conventional light twin-engine aircraft in 
single-engine, fully stalled conditions; FAA 
does not now have Information on which to 
base a mandatory retrofit. (46 FR 27803. 5-21- 
81) 

AS1-57 and -58. from the Federal A viatkm 
Administration (August J/-—Amendments to 
14 CFR 121.343 and to appendix B of Part 121 
are not necessary to permit use of digital 
flight data records which employ some form 
of data compression; approval can be granted 
under existing regulations. (46 FR 27803, 5- 
21-81) 

M-81-71. from the American Bureau of 
Shipping (July 29 ).—Adequate surveillance of 
steering units is provided by existing special 
survey requirements at 5-year intervals and 
by rules inserted into the 1961 ’'Rules for 
Building and Classing Steel Vsssels** under 
paragraph 45.9. ’’Annual Surveys of 
Machinery.” (46 FR 40953, 8-13-81) 

P-80-61 through -85. from the Research 
and Special Programs Administration. U.S. 
Department of Transportation (July 30). —P- 
80-61: A forma] data analysis plan and a 
planning process for the pipeline data system 
will be available for comment in September 
1981; an extensive review of natural gas 
pipeline leak report requirements (49 CFR 
Part 191) and associated report forms is 
underway. P-00-62: The Office of Regulatory 
Planning and Analysis within RSPA’s 
Materials Transportation Bureau since Nov. 

3,1980. establishes broad information needs 
for planning and analytic guidance. P-60-63: 
Further rulemaking on Docket OPS-49. 
Requirements for the Reporting of Gas 
Incidents, has been postponed pending 
completion of the Port 191 regulatory review; 
rulemaking action Is anticipated in early 1962. 
P-60-64: To develop explicit directions for 
completion of present dLsta forms would 
represent a serious diversion of resources 
from the priority review project. P-60-65: 
RSPA now uses direct computer coding 
conversions of data from leak report forms; a 
new statistical sampling procedure to 
generate exception reports on Individual 
form-data elements will facilitate followup 
action and review by MTB pipeline 
personnel; training in use of the computer 
data system is underway. (45 FR 58734,9-4- 
80) 

R-81-57 through -80. from the National 
Railroad Passenger Corporation (Amtrak) 

(August 3). —R-81-57: Retrofitting of seats to 


provide a skirt at the bottom ie impracticable. 
R-81-58: Amtrak is installing anti-rotational 
devices on seats on the Amfleet and 
Superliner cars during normal maintenance 
inspections and overhauls, the material is on 
order for Turboliners, and Amfieet II cars on 
order will have anti-rotational devices on the 
seats. R-61-59: Regarding cab 
crashworthiness in a collision. Amtrak notes 
that Turboliners were designed, built, and 
tested in accordance with AAR specification 
in effect at the time of construction. R-81-60: 
Amtrak believes its emergency exits are 
clearly identified, but a study is underway to 
clarify instructions to passengers for exit use. 
(46 FR 31950. 8-15-81) 

R-81-87 and -68. from Amtrak (July 30/— 
R-81-67: Amtrak does not have the staffing to 
enforce compliance with operating rules on 
over 20 carriers; Amtrak compensates Illinois 
Central Gulf for a full-time manager to 
monitor operation of Amtrak trains cm ICC, 
and ICG division officers are responsible for 
movement of Amtrak trains; monitoring 
locomotive speed tapes on a daily basis is 
impractical but paper and magnetic tapes are 
available as needed for spot checking. R-81- 
68: One-time performance is secondary to 
rule and speed compliance, and all passenger 
train schedules contain 5 to 10 percent 
recovery time for contingencies. (46 FR 30968, 
7-15-81) 

Note.—Single copies of Board reports are 
available without charge as long as limited 
supplies last. Copies of recommendation 
letters, responses and related correspondence 
are also free of charge. Address written 
requests, identified by recommendation or 
report number, to; Public Inquiries Section. 
National Transportation Safety Board. 
Washington. D.C. 20594. 

Multiple copies of Board reports may be 
purchased from the National Technical 
Information Service, UH Department of 
Commerce, Springfield. Va. 22101. 

(49 U.S.C. 1903(a)(2), 1906) 

Margaret L Fisher, 

Federal Register Liaison Officer. 

August 21.1961. 

JTO Doc m-24M3 FU*d S-m-ei; MS an) 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-3671 

Northern Indiana Public Service Co. 
(Baltty Generating Station, Nuclear 1); 
Amended Notice of Opportunity for 
Hearing (Pilings) 

On November 28,1979. the Nuclear 
Regulatory Commission issued a “Notice 
of Opportunity for Hearing on 
Construction Permit Extension," 44 FR 
69081, pursuant to which a hearing was 
requested and is presently being 
conducted by an Atomic Safety and 
Licensing Board. 

On July 1.1961. the United States 
Court of Appeals for the District of 
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Columbia Circuit held, in State of 
Illinois v. A7?C an unpublished 
decision, that the Commission had erred 
when, on December 12.1979, it ruled 
that the plan of the licensee. Northern 
Indiana Public Service Company, to use 
shorter foundation pilings than 
originally contemplated for the Bailly 
facility, did not require a hearing under 
Section 189a of the Atomic Energy Act. 
Finding such a hearing '’desirable and 
feasible/' as well as "within the 
contemplation of Congress," the court 
noted the pendency of the hearing on 
the construction permit extension, and 
concluded that "the case should be 
remanded to the Commission with 
directions to include the piling depth 
question in the pending certificate 
amendment hearing." The court stated 
that this was "an easy solution to this 
dispute which would allow the public to 
air its views as to what appears to be a 
change in the original foundation plan 
and also allow NiPSCO to proceed with 
construction without undue delay/' 

In light of the court's decision treating 
the "shorter pilings plan" as a de facto 
request for a construction permit 
amendment, which under the unique 
facts of this case requires an 
opportunity for hearing, notice is hereby 
given that any person whose interest 
may be affected by the licensee's plan to 
drive foundation piles into the glacial 
lacustrine deposits underlying the site 
may file a request for a hearing on the 
amendment. Petitions for leave to 
intervene must be filed by 30 days from 
publication of Federal Register Notice in 
accordance with the provisions of this 
Notice and $ 2.714 of the Commission's 
Rules of Practice in 10 CFR Part 2. A 
petition for leave to intervene must set 
forth with particularity the interest of 
the petitioner in the proceeding and how 
that interest may be affected by the 
results of the proceeding, including the 
reasons why petitioner should be 
permitted to intervene, with particular 
reference to the factors enumerated in 
paragraph (d) of 10 CFR 2.714. The 
petition should also identify the specific 
aspect or aspects of the subject matter 
of the proceeding with regard to which 
the petitioner wishes to intervene. Such 
petitions must be filed with the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20355. Attention: 
Docketing and Service Section, by the 
above date. A copy of the petition and/ 
or request for hearing should be sent to 
the Executive Legal Director. U.S. 
Nuclear Regulatory Commission. 
Washington. D C. 20555. and to William 
H. Eichhom, Esq., 5243 Hohman Avenue. 


Hammond. Indiana. 46368, the attorney 
for the permittee. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, the 
petitioner shall file a supplement to the 
petition to intervene which must include 
a list of the contentions which are 
sought to be litigated in the matter, and 
the bases for each contention set forth 
with reasonable specificity. A petitioner 
who fails to file such a supplement 
which satisfies these requirements with 
respect to at least one contention will 
not be permitted to participate as a 
party. 

All petitions will be acted upon by the 
Atomic Safety and Licensing Board 
currently conducting the Bailly 
construction permit extension 
proceeding. Any person permitted to 
intervene becomes a party to the pilings 
proceeding, with the right to participate 
fully in the conduct of the hearing, 
including the presentation of evidence 
and the cross-examination of witnesses. 

Finally, it should be noted that while 
the court's decision makes reference to 
the practical advantage of using the 
ongoing construction permit amendment 
proceeding, it contains no suggestion 
that it intended that the issue of piling 
depth be treated as a factor in 
determining whether the licensee's 
request for an extension of the facility 
completion dote should be granted. 
Mureover. the two issues are 
analytically distinct. Thus while the 
same Board will be deciding on the 
acceptability of the pilings proposal and 
on the request for an extension of the 
completion date, and while there may be 
a substantial identity of parties, the 
proceedings are not to be consolidated, 
unless the Board, for reasons not 
presently apparent to the Commission, 
decides that such consolidation is 
appropriate. It is expected that separate 
decisions will be rendered on the two 
issues, whether or not the Board wishes 
to issue those decisions in the same 
document. The Board will have the 
authority to determine the order in 
which issues are considered and 
decisions rendered in the two 
proceedings. The date of effectiveness of 
the Board's decision on the pilings issue 
will be determined in accordance with 
the general rules on the immediate 
effectiveness vei non of Licensing Board 
decisions on construction permit 
amendments that is in force at the time 
the decision is issued. 

For further information with respect to 
this matter, documents are available for 
inspection by the public at the 
Commission's Public Document Room. 
1717 H Street, N.W.. Washington. D.C.. 
and at the Westchester Township Public 


Library. 125 South Second Street. 
Chesterton, Indiana. 

Dated et Washington. D C this 21st day of 
August. 1961. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk. 

Secretary of the Commission. 

fFR Do c .«-isono s-avai ti es *m\ 

BIUJNG COOC 7WO-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

August 24.1981. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that w ill 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

Whether small businesses or 
organizations are affected; 
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A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form; 

An estimate of the cost to the Federal 
Government; 

An estimate of the cost to the public; 

The number of forms in the request for 
approval; 

An indication of whether Section 
3504(h) of Pub. L. 96-511 applies; 

The name and telephone number of 
the person or office responsible for OMB 
review: and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
'name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to when the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Deputy 
Administrator, Office of Information and 
Regulatory Affairs, Office of 
Management and Budget. 728 Jackson 
Place, Northwest, Washington. D.C. 
20503. 


DEPARTMENT OP COMMENCE 

Agency Clearance Officer—Edward 
Michals—202-377-3627 

Revisions 

• General Administration 
Applicant for Funding Assistance 
CD-346 

On occasion 

Individuals or households/businesses or 
other institutions 

Prin. ofer. and employ, of organ, firms, or 
recip.. etc. 

SIC: multiple 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 1,732 responses; 433 hours; 
$17,000 Federal cost; 1 form; not 
applicable under 3504(h) 

William T. Adams. 202-395-4814 

Information used to establish the good 
character of principals of organizations, 
firms, etc. that may receive grants, loans 
or guarantees from the Commerce 
Department. 

DEPARTMENT OF EDUCATION 

Agency Clearance Officer—Wallace 
McPherson—202-426-5030 

New 

• Office of Elementary and Secondary 
Education 

Demonstration of Compliance with 
Terms and Conditions of the Bilingual 
Education Fellowship Program 
Contract 
4561-3 
Annually 

Individuals or households 
Recipients of fellowship assistance 
under bilingual ed. prg. elementary, 
secondary, and vocational education: 
400 responses; 100 hours; $2,000 
Federal cost; 1 form; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council 202-428-5030 

Recipients of fellowship assistance 
under the Bilingual Education 
Fellowship program will use this form to 
demonstrate their compliance with the 
provisions of the fellowship contract. 
Respondents indicate their method of 
compliance and attach documentation 
required under law and regulations. 

• Office of Postsecondary Education 
Guaranteed Student Loan Program 

Family Contribution 
Schedule 
Nonrecurring 

Businesses or other institutions 
Postsec. sch., stud., parents, guarantee 
agencies 
SIC: 941 822 605 

Higher education: 1.000,000 responses; 
250,000 hours; $8,700 Federal cost: 1 


form; $2,500,000 public cost; not 
applicable under 3504(h) 

Federal Education Data Acquisition 
Council, 202-426-5030 

The notice advises the public of the 
needs analysis system (family 
contribution schedule) to be used by 
schools in determining the student's 
eligibility. 

Reinstatements 

• Office of Postsecondary Education 
Transfer Credit Letter 

OE1261 ED 1281 
On occasion 

State or local govemments/businesses 
or other Institutions 
Public and nonprofit postsecondary 
educational institutions 
SIC: 822 

Higher education: 300 responses; 75 
hours; $1,320 Federal cost; 1 form; 
$1,125 public cost; not applicable 
under 3504(h) 

Federal Education Data Acquisition 
Council. 202-426-5030 

The Secretary of Education must 
determine whether unaccredited 
institutions of higher education are 
eligible for programs authorized by the 
Higher Education Act of 1965. The 
Secretary uses this form to determine 
whether institutions meet the "Three- 
Institutional Certification Method" as an 
alternative to accreditation. 

DEPARTMENT OP HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Stmad—202-245-7488 

AW 

• Food and Drug Administration 
Agreement for Shipment of Devices for 

Sterilization 
On occasion 

Businesses or other institutions 
Medical device manufacturers 
SIC: 384 

Small businesses or organizations 
Consumer and occupational health and 
safety; 100 responses; 000 hours; 

$1,000 Federal cost; 1 form; $1,000 
public cost* not applicable under 
3504(h) 

Gwendolyn Pla. 202-395-6680 

This procedure allows firms to ship 
devices In interstate commerce for 
sterilization at another establishment 
without being in violation of the Federal 
Food, Drug and Cosmetic Act. 

• Office of Assistant Secretary for 
Health 

1983 National Health Interview Survey 
Alcohol/Health Practices Supplement 
Telephone Pretest 
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Nonrecurring 
Individuals or households 
Systematically selected adults (18-*-) 
Health: 600 responses; 117 hours; $21,000 
Federal cost; 1 form; $1,170 public 
cost; not applicable under 3504(h) 
Gwendolyn Pla, 202-395-6880 

This telephone pretest is needed to 
aid in the development and testing of a 
series of questions on health practices 
with emphasis on alcohol use and 
related items for a 1963 national health 
interview survey supplement. 

• Food and Drug Administration 
Gras Affirmation Petition 

On occasion 

Businesses or other institutions 
Food manufacturers 
SIC: 201 209 

Small businesses or organizations 
Consumer and occupational health and 
safety: 10 responses; 800 hours; 
$163,803 Federal cost; 1 form; $8,000 
public cost, not applicable under 
3504(h) 

Gwendolyn Pla. 202-395-68*10 
Gras affirmation petitions are needed 
to provide a mechanism to the food 
industry for assuring that a substance 
they propose to use in food is gras and is 
not an unregulated (i.e.. unsafe) food 
additive. The petitions are used as the 
basis for gras affirmation regulations 
that are published in the Federal 
Register. 

• Health Resources Administration 
Podiatric Residency Program Suvey 
Nonrecurring 

Businesses or other institutions 
Chef podiatrists of all hospitals with 
podiatry service 
SIC: 806 

Health: 1,300 responses; 541 hours; 
$45,200 Federal cost; 1 form; $5,410 
public cost; not applicable under 
3504(h) 

Gwendolyn Pla, 202-395-6880 

Certain U.S. hospitals have sufficient 
podiatric clinical volume and interet to 
start a new podiatric residency program 
The purpose of this survey is to identify 
these potential new programs. Results 
will allow podiatriasts to work with 
these hospitals to initiate the needed 
programs. 

• Health Care Financing Administration 
Provider-Based Physician Qucstionaire 

for Direct Dealing 
Provider 
HCFA-284 
Annually 

Businesses or other institutions 
Medicare providers (hosp.. home hit 
agen., skilled, eta 
SIC 808 805 806 

Small businesses or organizations 


Health: 333 responses; 43.623 hours; 
$13,075 Federal cost; 1 form; not 
applicable under 3504(h) 

Richard Eisinger. 202-395-6880 

The questionnaire is used by HCFA/ 
ODR for obtaining data needed to 
compute the provider and professional 
components of provider-based 
physicians' compensation in order to 
determine the proper method of billing 
and reimbursement for covered services 
rendered to medicare beneficiaries 
within the providers' cost reporting 
period and provide proper provider 
reimbursement under the appropriate 
medicare trust fund. 

• Health Care Financing Administration 
Hospital Interim Rate Change Report 

(Pip Quarterly Report) 

HCFA-81 

Quarterly 

Businesses or other institutions Hosp, 
and skilled nursing faa which rec. per. 
interim paymt. 

SIC: 805 806 

Small businesses or organizations 
Health: 9,916 responses; 138.824 hours; 
$49,580 Federal cost; 1 form; not 
applicable under 3504 (h) 

Richard Eisinger. 202-395-6880 

This form is completed quarterly by 
hospitals and skilled nursing facilities 
who receive periodic interim payment 
(PIP). The intermediary uses this 
information to adjust the PIP rate. 

Revisions 

• Social Security Administration 
Statistical Report on Recipients Under 

Public Assistance Program 
SSA-3637 
Monthly 

State or local governments 
State public assistance agencies 
Public assistance and other income 
supplements: 210 responses; 6.480 
hours; $51,300 Federal cost; 1 form; not 
applicable under 3504(h) 

Robert Neal. 202-395-6880 

Section 402(A)(0) and 1602(A)(6) of the 
Social Security Act provide for 
information regarding numbers of AFDC 
and general assistance recipients and 
payments. This form is used to observe 
and monitor trends and changes as they 
occur, effects of seasonal and economic 
factors. Variations, new legislation, and 
to respond to other indicator of A and 
for revision or change in fiscal planning 
or implementation 

• Office of Assistant Secretary for 
Health 

Hispanic Health and Nutrition 
Examination Survey—Pilot Tests 
On occasion 

Individuals or households 
Mex. Amor.. Puerto Ricans. Cuban 
Amer.. Living in Bronx. N.Y. 


Health: 1.155 responses: 2.287 hours; 
$3,000,000 Federal cost; 27 forms; 
$14,550 public cost; not applicable 
under 3504(h) 

Gwendolyn Pla. 202-395-6680 

The pilot studies being proposed are 
necessary to test questionnaire 
construction, transition adequacy, 
sample selection procedures and 
examination procedures. 

• Centers for Disease Control 
Monthly Manufacturers’ Report of 

Specified Bilogics Distribution and 
Inventory 

HSM 4206 CDC 4.206 
Quarterly 

Businesses or other institutions 
Pharmaceutical Companies 
SIC: 283 

Health: 40 responses; 80 hours; $2,330 
Federal cost; 1 Form; $800 public cost; 
not applicable under 3504(h) 

Gw endolyn Pia. 202-395-6880 

The information gathered from this 
report is published quarterly to show a 
current summary of data indicating the 
estimated utilization and availability of 
the principal biologic preparations used 
for immunizations. 

• Social Security Administration 
Public Assistance Agency Information 

Request 
SSA-1610 U2 
On occasion 

State or local governments 
infor. from SSA rel. to St. WelL, etc. 

SIC: 944 

Public assistance and other income 
supplements: 650.000 responses; 21.667 
hours; $1.950,000 Federal cost; 1 Form; 
not applicable under 3504(h) 

Robert Neal. 202-395-6880 

Sections 402(A) and 1902(A) of the 
Social Security Act provides for 
information regarding State welfare 
benefits that may affect supplemental 
security income payments. This form is 
used in making determinations of 
eligibility of applicants for various 
programs between SSA and the State 
public assistance agencies. 

• Social Security Administration 
Supplemental Security Income—Quality 

Review Case Analysis 
SSA-8508 
On occasion 

Individuals or households 
Supplemental security income 
beneficiaries 

Public assistance and other income 
supplements: 49,000 responses; 25.500 
hours; $15,337,000 Federal cost; 1 
Form; not applicable under 3504(h) 
Robert NeaL 202-395-6880 
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This form will be used to collect 
information from a sample of SSI 
beneficiaries for the SSI primary 
ongoing payment accuracy sample and 
for the supplemental initial claims/par 
sample. Tlie data will be used to 
establish a national dollar error rate and 
plan corrective action as well as 
evaluate the effectiveness of existing 
and proposed policy and procedures in 
the SSI program. 

Reinstatements 

• Food and Drug Administration 
Antibiotic Application 
FD-1875 

On occasion 

Businesses or other institutions 
Drug Manufacturers 
Consumer and occupational health and 
safety: 80 responses; 6.400 hours; 
$200,000 Federal cost: 1 Form; 
$5,000,000 public cost; not applicable 
under 3504(h) 

Gwendolyn Pla, 202-395-6880 

Application is used by drug 
manufacturers with a view to obtaining 
approval for marketing a new antibiotic 
product. 

DEPARTMENT OF MOUSING AND URBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 
Masarsky—202-755-5184 

Extensions (No change) 

• Housing Programs 
Description of materials 
HUD-92005 (formerly FHA-2005) 

On occasion 

Businesses or other institutions 

Builders-architects 

SIC: 953 

Small businesses or organizations 
Mortgage credit and thrift insurance: 
80,000 responses; 40.000 hours; $19,200 
Federal cost; 1 Form; not applicable 
under 3504(h) 

Richard Sheppard. 202-395-6880 

Authority for this report is section 203 
of the National Housing Act (P.L. 479. 48 
stat. 1246,12 U.S.C. 1701 et seq.). 
submitted by builder, sponsor and/or 
approved mortgagor to itemize the 
materials to be used in construction of 
the property on which an appraisal and 
commitment will be made. Needed by 
HUD to determine if items meet 
minimum property standards and if 
application for mortgage insurance is 
approvable. 

DEPARTMENT OP TNf INTERIOR 

Agency Clearance Officer—Vivian A. 
Keado—202-343-6191 

Reinstatements 

• Bureau of Land Management 


Village Selection Application and 
Native Group Selection 
Application 
2650-5 
On occasion 

Individuals or households/businesses or 
other institutions 

Native village and group corporations in 
Alaska 
SIC: 999 

Small businesses or organizations 
Conservation and land management: 
2.000 responses; 1,000 hours; $10,000 
Federal cost: 1 Form; not applicable 
under 3504(h) 

Robert Shelton, 202-395-7340 

Form is needed to document the 
selection, adjudicate conflicting claims 
of record and exclude lands or interests 
not desired by native corporations. 

DEPARTMENT OP JUSTICE 

Agency Clearance Officer—Larry E. 
Miesse—202-633-4312 

New 

• Legal Activities 

Implementation of the Equal Access to 
Justice Act in Department of Justice 
Administrative Proceedings 
Nonrecurring 

Individuals or households/State or local 
go vemmen ts / fa rms 
Businesses or other institutions 
(Eligible)—Define 
SIC: All 

Small businesses or organizations 
Federal litigative and judicial activities: 
50 responses; 500 hours; 1 form; $5,000 
public cost; NPRM under 3504(h) 

Andy Uscher. 202-395-4814 

Rules establish procedure for the 
submission and consideration of 
application for awards against the DOJ 
under the equal access to Justice act. 

DEPARTMENT OF TRANSPORTATION 

Agency Clearance Officer—John 
Windsor—202-426-1887 

New 

• Research and Special Programs 
Administration 

Hazardous Material Shipping Papers 
Other—see SF83 
Businesses or other institutions 
Shippers of hazardous materials 
SIC: Ail 

Small businesses or organizations 
Other Transportation: 180.000.0CX) 
Responses; 6.000,000 hours; 1 form; not 
applicable under 3504(h) 

Wayne Leiss, 202-395-7340 

Needed by carriers to avoid 
comingling of incompatible materials, 
loading of forbidden materials, 
emergency personnel to identify types of 


hazardous materials being carried in 
case of accidents, leakage or fire. 

• Coast Guard 
Shipping Articles 
CG-705A 

On occasion 

Individuals or households/Businesses or 
other institutions 
U.S. merchant seamen and their 
shipping companies 
SIC: 441 442 

Water transportation: 2,400 responses; 
4.800 hours; $46,000 Federal cost; 1 
form; not applicable under 3504(h) 
Wayne Leiss. 202-395-7340 

Actual contractual agreement 
between the master and the crew of 
certain merchant vessels stating terms 
of the agreement. It may be used in lieu 
of form CG-735T for certain voyages. 
Submitted as permanent record of 
voyage and agreement. 48 USC 564, 574, 
643(1) and 713. 

DEPARTMENT OP THE TREASURY 

Agency Clearance Officer—Ms. Joy 
Tucker— 202-634-5394 

New 

• Internal Revenue Service 
Recruit Information Record 
500-5-285 (7-81) 

Nonrecurring 
Individuals or households 
Applicants for employment mainly 

college students 
Central fiscal operations: 2.000 
responses; 60 hours; $16,652 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

The form is used by the local 
recruitment coordinator to record and 
track those students with whom follow¬ 
up is necessary. These students include 
ail members of underrepresented 
groups. The information recorded is 
used to report on local participation in 
FEORP activities and in preparing the 
annual FEORP. Accomplishment report 
required by OPM under 5 CFR 720.207. 

• Internal Revenue Service 

MMR Program Disk Label and 405 MTR 
Program Tape Label 
Preparation instruction for disk pack 
reporting label 
Form 5130 
5130 5064 5131 
Annually 

State or local govemments/farms/ 
businesses or other institutions 
Those required to file IRS income 
information returns 
SIC: All 

Small Businesses or organizations 
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Central fiscal operations: 20,800 
responses; 5.200 hours: $4,757 Federal 
cost; 3 forms; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Information returns can be filed on 
magnetic tape. disk, and diskette. These 
labels are affixed to the tape reel, disk 
or diskette. The labels identify the filer 
and important IRS processing 
information. Form 5131 provides to 
transmitters of information returns who 
use magnetic disk packs or diskettes. 

The instructions tell the filer how to 
complete Form 5130. 

• Internal Revenue Service 
Explaining Why Check was not 

Accepted by Bank 

si ec 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers who pay their tax liability 
with a check 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 40 responses: 
10 hours; $283 Federal cost 1 form; not 
applicable under 3501(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. section 6657 authorizes a 
penalty be assessed on bad checks 
submitted by taxpayers in payment of 
tax. If the taxpayer has verification that 
the check was not bad. he/she can 
return the verification with this letter 
and IRS will abate the penalty. 

• Internal Revenue Service 

To Household Employer—Only One EIN 
Required 
473C 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers required to file for a taxpayer 
t.D. number 

SIC: 131 201 211 231 283 421 511 631 763 
801 

Small businesses or organizations 
Central fiscal operations: 74 responses; 
37 hours; $250 Federal cost: 1 form: not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

The information is needed to maintain 
accurate data on all business accounts. 

It includes issuing employer 
identification numbers. The information 
creates an accountability for all 
taxpayers required to file returns with 
the IRJS. 

• Internal Revenue Service 
Escrow Agreement 

SWR E-2124 
Nonrecurring 

Individuals or households/state or local 
governments farms/businesses or 
other institutions 


Estates having tax liability 
SIC. Multiple 

Small businesses or organizations 
Central fiscal operations: 600 responses; 
100 hours: $600 Federal cost; 1 form: 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

This form Is used by IRS to secure 
from the estate executor an agreement 
to transfer funds lo escrow to ensure 
payment of estate tax. 

• Internal Revenue Service 
Request for Status of Estate 
519C 

Annually 

Individuals or households 
Estates of deceased individuals 
Central fiscal operations: 395 responses; 
197 hours; $473 Federal cost: 1 form; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

The letter is used by the IRS to verify 
the status of an estate which is paying 
taxes under an extended payment 
election. The executor of an estate 
certifies the status by signing the letter. 
Section 20.6166(0(11) of the Code of 
Federal Regulations requiries the 
executor to provide this. The data is 
used to determine whether the election 
should be terminated 

• Internal Revenue Service 
Authorization of magnetic media file 
1264C 

On occasion 

State or local govemments/farms/ 
businesses or other institutions 
Those required to file IRS income 
information returns 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 1,000 
responses; 1.000 hours; $993 Federal 
cost: 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

The authorization letter advises filers 
that they may file information returns ou 
magnetic media and assigns a unique 
transmitter number to the filer. The 
letter also asks filers to send IRS a test 
tape. disk, or diskette before submitting 
the original file. 

• Internal Revenue Service 
Confirmation letter 
1117(C) 

Nonrecurring 

Individuals or households/farms/ 
businesses or other institutions 
Potentially the entire spectrum of 
taxpaying public 
SIC: All 

Small businesses or organizations 
Central fiscal operations; 9.627 
responses; 799 hours; $45,500 Federal 
cost: 1 form: not applicable under 
3504(h) 


Kevin Broderick. 202-395-6880 

To fully satisfy some audit objectives, 
it is necessary to directly communicate 
with iaxpayers and /or other 
knowledgeable parties to obtain 
verifidation of information such as 
correct amount of tax due. all required 
returns filed, etc. Response information 
is used to determine the accuracy of tax 
and general ledger accounts, etc. 

• Internal Revenue Service 

Magnetic Media Seminar Response Card 
6390 

On occasion 

State or local governments /farms/ 
businesses or other institutions 
Those required to file IRS income info. 

returns 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 2,500 
responses; 625 hours: $1,877 Federal 
cosh 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

This response card helps IRS plan 
promotional seminars on magnetic 
media filing of information returns. The 
card is used to provide a file of potential 
filers and contains contact information 
on the filers. 

• Internal Revenue Service 
Telephone calls/personal contacts 
RC-C/Gen. 966-A 

Other—sec SF83 
Businesses or other institutions 
Any and all employers 
SIC: AU 

Small businesses or organizations 
Central fiscal operations; 1.000 
responses; 70 hours; $711 Federal cost; 
1 form: not applicable under 3504(h) 
Kevin Broderick. 202-395-6880 

This form is used during telephonic 
conversations with employers to verify 
data on the forms W-2 attached to a 
taxpayer's return. The form W-2 are 
either typed, handwritten or altered. 
Without this telephonic verification, 
fraudulent refunds could be issued or 
valid refunds held up unnecessarily to 
the respective taxpayer. 

• Internal Revenue Service 
Request taxpayer complete form SS-5 

for clarficiation of number 
257C, 257SC 
Nonrecurring 
Individuals or households 
All individual taxpayers who file tax 
returns 

Central fiscal operations: 16.280 
responses; 6.784 hours; $286,814 
Federal cost: 2 forms; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 
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28 U.S.C. 8109 requires the correct 
social security number be used on tax 
returns. When the information supplied 
by the taxpayer does not agree with the 
IKS records. Further verification is 
necessary in order to properly process 
the tax return. 

• Internal Revenue Service 
More info. reg. to adj. tax return 
418C, 418SC 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
All taxpayers indicating correction 
required on tax return 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 28.851 
responses: 11,939 hours: SI 91.484 
Federal cost: 2 forms: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

28 U.S.C. 6011 requires that a tax 
return be filed by all taxpayers who 
incur a tax liability. If the taxpayer 
advises IRS that he/she made an error 
that needs to be corrected. It may be 
necessary to request a copy of the 
original return in order to process the 
taxpayer’s request. 

• Internal Revenue Service 
Attachment for letter going to schools to 

schedule understanding tax films 
505-6-14 
Annually 

Businesses or other institutions 
High schools 
SIC: Ail 

Small businesses or organizations 
Central fiscal operations: 900 responses: 
45 hours: $2,561 Federal cost; 1 form: 
not applicable under 3504(h) 

Federal Education Data Acquisition 
Council: 202-426-5030 

The 505-6-13 is a transmittal letter 
sent to high schools with form 505-6-14. 
The letter acknowledges the recipient’s 
interest in IRS understanding taxes films 
and describes the available films. Form 
505-6-14 is filled out by the recipient 
and when returned to IRS it serv es as a 
request for use of a film. 

• Internal Revenue Service 
SSA Record—Discrepancy 
138C, 138SC. 138SC/SP 
Quarterly 

Individuals or houscholds/businesses or 
other institutions 
All employers 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 1.988 
responses: 994 hours: $8,867 Federal 
cost: 3 forms; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 


The information that is being 
requested is needed to credit employees 
with their correct earnings. 

• Internal Revenue Service 

Filing Status of 501(3) Form 940 Filers 

Other—See SF83 
Businesses or other institutions 
Taxpayers required to file for a taxpayer 
I.D. number 

SIC: 131. 201, 211. 231, 283. 421. 511. 631. 
763, 801 

Small businesses or organizations 
Central fiscal operations: 800 responses; 
300 hours: $2,357 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

The information is needed to maintain 
accurate data on all business accounts. 

It includes issuing employer 
identification numbers. The information 
creates an accountability for all 
taxpayers required to file returns with 
the IRS. 

• Internal Revenue Service 
Visitor Register 

5422 

On occasion 

Individuals or households 
Individuals visiting certain IRS offices 
Central Fiscal Operations: 44.000 
responses; 1.487 hours; $5,856 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

A security measure. Controls access 
to IRS service centers. The Data Center, 
and the National Computer Center. 
Prevents disclosure of tax and privacy 
information and damage to the facilities 
by requiring visitors to identify 
themselves, state their business, and 
why they need access. 

• Internal Revenue Service 

No Longer in Business—Nonreceipt of 
Return. Request Additional 
Information From Employer With No 
Employees 
696C 

On occasion 

Farms, businesses or other institutions 
Sole proprietors, partnerships and 
corporations 

SIC: 019.138,162. 399, 440. 501, 599, 605. 
739, 919 

Small businesses or organizations 
Central fiscal operations: 3,003 
responses; 1.501 hours: $10,870 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

This letter is used to correspond with 
employers who are no longer in 
business. The taxpayer may be 
requested to provide additional 
information so that the name can be 
removed from the mailing list 


• Internal Revenue Service 
Requesting a Tax Return to Ensure 

Credit of Payment to Taxpayer 
Account 
112C112SC 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers making a payment which a 
return cannot be located 
SIC: All 

Small businesses or oganizations 
Central fiscal operations: 28.399 
responses; 14.199 hours; $200,420 
Federal cost; 2 forms: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880. 

26 U.S.C. 6011 requires that a tax 
return be filed by any taxpayer who has 
taxable income. When the IRS receives 
a payment or payments from a taxpayer 
and the return cannot be located, letter 
112C is sent to the taxpayer requesting 
either a copy of the return or additional 
information as to where the money is to 
be applied. 

• Internal Revenue Service 
Scrambled Social Security Number 

Clarification 
239C. 239SC. 239SP 
On occasion 

Individuals or households 
Individual taxpayers who file tax 
returns 

Central fiscal operations: 20,827 
responses: 8.679 hours; $51,931 Federal 
cost; 3 forms; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

26 U.S.C. 6109 requires that the correct 
social security number be entered on tax 
returns. If a taxpayer does not have an 
SSN, they are required to obtain one. If 
the number they are using is incorrect, 
verification is required before the return 
can be processed. 

• Internal Revenue Service 
Two Returns Filed—Explanation 

Requested 
31C, 31 SC, 31SP 
On occasion 

Individuals or householda/farms/ 
businesses or other institutions 
Taxpayers filing two tax returns for 
same period 
SIC: all 

Small businesses or organizations 
Central fiscal operations: 10,482 
responses; 4.368 hours; $69,691 Federal 
cost; 3 forms: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. section 6011 requires that a 
tax return must be filed if the taxpayer 
has a tax liability. If the taxpayer files 
two returns for the same tax period. 
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further clarification is needed by IRS to 
correctly process the returns. 

• Internal Revenue Service 
Multiple Employer Transmittal for 

Magnetic Tape Reporting of Form W- 

4 

6467 

On occasion 

State or local governments/farms/ 
businesses or other institutions 
Employers of various business and/or 
organizations 
SIC: ail 

Small businesses or organizations 
Central fiscal operations: 150 responses: 
75 hours; $241 Federal cost: 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 3402 requires all employers 
making payment of wages to deduct 
(withhold) tax upon such payments. 
Employers are further required under 
regulation 37.3402-1, to submit certain 
withholding certificates (W-4) to the 
IRS. Transmittal form 6467 is sent to an 
authorized agent of the employer who 
will be reporting submissions of more 
than one employer on magnetic tape. 

• Internal Revenue Service 
Appraisal Contract 
SVVR-754 * 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Appraisers of property 
SIC: multiple 

Small businesses or organizations 
Central fiscal operations: 1,000 
responses: 500 hours; $1,000 Federal 
cost: 1 form: not applicable under 3504 

(h) 

Kevin Broderick, 202-395-6680 

Form SWR-754 is used to obtain an 
independent, third party appraisal of 
property by recognized professional 
experts. The appraisal is used to support 
or confirm actual fair market values of 
property. 

• Internal Revenue Service 
Information From Individual Claiming 

the Proceeds of a tax Refund Check to 
Joint Payees 
310C 

On occasion 

Individuals or households 
All individual taxpayers filing joint 
income tax returns 

Central fiscal operations: 120 responses; 
60 hours: $406 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 6402(A) allows the IRS to 
refund the amount of any overpayment 
to the person who made the 
overpayment. When a joint return is 
filed and one party subsequently 


requests the overpayment be refunded 
to a single party. IRS needs to secure 
evidence to document the 
disappearance of death of the other 
party. 

• Comptroller of the Currency 
Letter Request for an Employee 

Compensation Plan 
On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 50 responses: 250 hours; 
$20,000 Federal cost; 1 form; $5,913 
Public cost; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Used to support and evaluate 
proposal for a compensation plan. 

• Comptroller of the Currency 
List of National Bank Directors 

CC 7029-08 
Annually 

Businesses or other Institutions 
All national banks 
SIC. 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 4.450 responses; 2.225 
hours: $22,250 Federal cost; 1 form; 
$27,812 Public cost; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Reports names and addresses of 
elected directors and vote count. 

• Comptroller of the Currency 
Application to Organize an Interim 

National Bank 
CC 7020-42 
On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 80 responses; 240 hours; 
$520,000 Federal cost; 1 form; $4,258 
Public cost; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Used to present data in support of 
request for interim bank. 

• Comptroller of the Currency 
Materials Submitted in Advance of 

Hearing 
On occasion 

Individuals or households/businesses of 
other institutions 
Individuals and financial service 
institutions 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 60 responses; 30 hours; 


$1,200 Federal cost; 1 form; $150 
Public cost; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Used to present evidence and material 
at hearing. 

• Internal Revenue Service 
Exemption Form 4381. Minister's 

Waiver. Disapproved 
286C 

Nonrecurring 
Individual or households 
Taxpayers filing form 4361 
Central fiscal operations: 628 responses; 
314 hours; $1,872 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 

26 U.S.C. 1402(E) authorizes an 
exemption from selfemployment tax for 
qualifying members of the clergy. Form 
4361 is the application form provided for 
in regs. 1.1401(E)-2A. Letter 286C 
advises the taxpayer the application has 
been disapproved and advises them to 
submit additional information for 
consideration. 

• Internal Revenue Service 
Request for Affidavit from T/P Who 

Explained Loss of Special Tax Stamp 
227C 

On occasion 

Individuals or households/businesses or 
other institutions 
Individuals, sole proprietor*. 

partnerships, corporations 
SIC: 592, 518, 34a 594. 208 
Small businesses or organizations 
Central fiscal operations: 15 responses; 7 
hours; $56 Federal cost; 1 form: not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

The taxpayer has requested a 
replacement special tax stamp. This 
letter requests an affidavit to support 
request. When the affidavit is received, 
a new stamp is issued. 

• Internal Revenue Service 
Request Departing Alien Taxpayer to 

File Regular Income Tax Return 
Nonrecurring 
Individuals or households 
Departing aliens filing a 1040C need to 
file 1040/1040NR 

Central fiscal operations: 9 responses: 4 
hours; $26 Federal cost; 1 form; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 6851(d) (1) and (2) state that 
aliens cannot leave the United States 
until they have filed a tax return and 
paid any tax due. At the time of 
departure, a form 1040C is filed. Letter 
652C requests this taxpayer to file a 
form 1040 or 1040NR at the end of their 
tax year. If the taxpayer fills in the 
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information requested because a return 
was filed, the data is used to locate the 
return. 

• Internal Revenue Service 
Information Needed to Determine 

Correct Filing Status Under Section 
501(C)(3) 

5818 

On occasion 

Businesses or other institutions 
Exempt organizations required to file 
taxpayer I.D. No. 

SIC: 131, 201, 211, 231, 283, 421, 511, 63L 
763.801 

Small businesses or organizations 
Central fiscal operations: 4,555 
responses: 2.277 hours; $11,009 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-895-6880 

The information is used to maintain 
accurate data on all business accounts 
of exempt organizations. It includes 
issuing employer identification numbers. 
The information creates an 
accountability for all exempt 
organizations required to file returns 
with the IRS. (28 U.S.C 312L(bH7)) 

• Internal Revenue Service 
Deliver Unopened to Tape Library 
4801 

Annually 

State or local governments/farms 
Taxpayers required to file IRS income 
information returns 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 10,000 
responses: 80 hours; $1,303 Federal 
cost; 1 form: not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

The form 4801 lable is affixed to the 
shipment of information returns filed on 
magnetic tape, disk or diskette. 

Receiving and shipping at the Service 
Center send the media directly to the 
tape library. This prevents the 
shipments from being misdirected or 
damaged. 

• Internal Revenue Service 
Short Period Return Received— 

Explanation Requested (See 
Supporting Statement) 

90C.SC 

Other—see SF83 

Individuals or households/farms/ 
businesses or other institutions 
Individual and business taxpayers 
SIC: 019, 138.182, 309.446, 501, 599. 805, 
739.919 

Small businesses or organizations 
Central fiscal operations: 3,295 
responses; 1,647 hours: $11,988 Federal 
cost: 2 forms; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 


This letter is used to obtain additional 
information which is necessary in 
determining why a taxpayer filed a short 
period return without explanation. 

• Internal Revenue Service 
Returning Unnecessary Documents, 

Forms or Payment to Taxpayer 
315C, 315SC 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Individual and business taxpayers 
SIC: 019.138 162. 399. 446, 501. 599. 605, 
739. 919 

Small businesses or organizations 
Central fiscal operations: 9,109 
responses; 4.554 hours; $33,786 Federal 
cost: 2 forms; not applicable under 
3504(h) 

Kevin Broderick. 202-305-6880 

This letter is used to return 
unnecessary documents to the taxpayer, 
and provide instructions on the 
disposition of these documents. 

• Internal Revenue Service 
Request Info re Invalid SSN—Ref 

Delayed 
487C, 487SC 
On occasion 

Individuals or households 
Individual taxpayers who file tax 
returns 

Central fiscal operations: 480 responses; 
200 hours; $2,955 Federal cost; 2 forms; 
not applicable under 3504(h) 

Kevin Broderick, 202-396-6880 

In order to process tax returns, 28 
U.S.C. 6109 requires the correct social 
security number be used on the return. If 
the number used by the taxpayer differs 
from our records, the return cannot be 
processed until verification of the 
correct number is received. 

• Internal Revenue Service 
Estimated Penalty Letter 
876C 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers required to make estimated 
tax payments 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 8.828 
responses; 4.314 hours; $25,547 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C. 6654 and 6655 authorize the 
IRS to assess a penalty against 
taxpayers who do not make estimated 
tax payments as required by 28 U.S.C. 
6015. Letter 876C advises the taxpayer 
they are being assessed this penalty and 
explains they may qualify for one of the 
exceptions to the penalty. 


• Internal Revenue Service 
Response to Taxpayer’s Inquiry About 

Penalty Notice 
369C. 369SC 
On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Taxpayers required to make estimated 
tax pavments 
SIC: AM 

Small businesses or organizations 
Central fiscal operations: 26,091 
responses; 10,872 hours; $182,688 
Federal cost; 2 forms; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

26 U.S.C sections 6153 and 6154 
require that individuals and 
corporations make estimated tax 
payments during the year. 28 U.S.C. 
sections 6654 and 6655 provide for a 
penalty if these payments are not made; 
This letter requests an explanation from 
the taxpayer to help in determining If 
the penalty can be reduced or 
elfminated. 

Revisions 

• Internal Revenue Service 
Statement for Recipients of 

Miscellaneous Income 
1099-miac, 1087-misc 
Annually 

Businesses or other institutions 
Persons paying rent royalties, prizes/ 
awards 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 10,204.000 
responses: 3.395,000 hours; $932,109 
Federal cost; 2 forms; not applicable 
under 3504(h) 

Kevin Broderick. 202-385-6880 

Form 1009-misc is used to report rents, 
royalties, prizes and awards (but not for 
services rendered) and certain other 
payments paid during the year, as 
required by IRC section 6041. Form 1087* 
misc is used to report the actual owner 
of the income. IRS use9 both forms to 
verify income-reporting compliance by 
the recipients. 

• Internal Revenue Service 
Underpayment of estimated tax by 

Individuals and underpayment of 
estimated tax by farmers and 
fishermen 
2210 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Individual farmers, and fisherman (self 
employed) 

SIC: 091, 092. Oil. 013. 018, 017. 018, 019. 
021 

Small businesses or organizations 
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Central fiscal operations: 583,336 
responses; 392,747 hours; $3,494,791 
Federal cost; 1 form; not applicable 
under 3504(h] 

Kevin Broderick, 202-395-6880 

IRC section 6654 imposes a penalty for 
failure to pay estimated income tax. 

This form is used by taxpayers to 
determine whether they are subject to 
this penalty and to compute the penalty 
if it applies. The service uses this 
information to determine whether the 
taxpayer subject to the penalty and. 
also, to verify the penalty amount 

Extensions (Burden Change) 

• Bureau of Alcohol. Tobacco and 
Firearms 

Distilled spirits tax return-deferred 
payment 
ATF F 5110.3,5 
Other-see SF83 

Businesses or other irlstitutions 
Permittees removing distilled spirits 
from bonded premises 
SIC: 208 

Small businesses or organizations 
Federal law enforcement activities: 6.240 
responses: 7,200 hours: Si .319 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Form shows the amount and payment 
of distilled spirts tax by a DSP that has 
deferred taxes on a semi-monthly basis. 
Describes the taxpayer, method and 
amount of tax payment, calculation of 
taxpayment and receipt of taxpayment 
by IRS. On this form, billions of dollars 
of taxes are collected by the U.S. 
Government 

• Internal Revenue Service 
Computation of overpaid windfall profit 

tax 

6249 

Annually 

Individuals or households/businesses or 
other institutions 
Producers of domestic crude oil 
SIC: 131. 621, 651. 679. 492, 461 
Small businesses or organizations 
Centra] fiscal operations: 200,000 
responses; 514,080 hours: $149,411 
Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 6249 is used by producers of 
domestically produced crude oil who 
have overpaid their windfall profit tax. 
The information is used to determine if 
overpayment has been correctly 
computed. 

• Internal Revenue Service 
Annual information return of windfall 

profit tax 6248 
Annually 

Individuals or households/businesses or 
other institutions 


Purchasers of domestically produced 
crude oil 

SIC: 131.621. 651, 679. 492, 461 
Small businesses or organizations 
Central fiscal operations: 2.500,000 
responses; 6.394,000 hours; $2,786,736 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 0248 is an annual information 
return that informs the IRS of each 
producer's windfall profit tax liability 
for the calendar year. It is used by the 
IRS to verify if a producer paid the 
correct windfall profit tax liability for 
the calendar year. 

• Internal Revenue Service 

Return by a transferor of property to a 
foreign corporation, foreign estate or 
trust, or foreign partnership 
928 

Nonrecurring 

Individuals or households/businesses or 
other institutions 

U S. Taxpayer transfering property to 
foreign corporation 
SIC: All 

Small businesses, or organizations 
Central fiscal operations: 34,000 
responses; 26,000 hours; $6,980 Federal 
cost: 1 form: not applicable under 
3504<h) 

Kevin Broderick. 202-395-6880 

IRC Section 1491 imposes an excise 
tax on the transfer of property to a 
foreign entity. On the date of the 
transfer the transaction is to be reported 
and the tax is to be paid. 28 CKR 1.1494- 
1 specifies form 928 is to be used. The 
information is used to verify that the 
transfer was correctly reported and that 
the tax W 89 paid. 

• Internal Revenue Service 

United States short form gift tax return 

709-A 

Annually 

Individuals or households 
Individual electing to use gift-splitting 
Central fiscal operations: 72,000 
responses: 51.000 hours: $299,296 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 709-A is used to report gifts that 
would be taxable except that they are 
'‘split" between husband and wife. The 
form is a simplified version of form 709. 
designed to relieve these gift/taxpayers 
of the burden of filing form 709. IRS uses 
the information to assure that "gift¬ 
splitting" was properly elected. 

• Internal Revenue Service 
Employee moving expense information 
4782 

Other-see SF83 

Businesses or other institutions/State or 
local governments 


Employers 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 1,155.000 
responses: 564,860 hours; $90,729 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

26 CFR 31.6051-1 (E) requires that a 
statement be given by employers to 
employees showing a detailed 
breakdown of reimbursements or 
payments of moving expenses. Data is 
used to assist employees in determining 
correct amount of moving expense 
deduction to claim on their income tax 
return. 

• Bureau of Alcohol. Tobacco and 
Firearms 

Beer tax return 
ATF F 2034 (5130.7) 

Other—see SF83 
Business or other Institutions 
Brewer’s removing beer from premises 
SIC: 206 

Small businesses or organizations 
Federal law enforcement activities: 2,424 
responses; 2,500 hours: $649 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

The excise tax on beer is $9 a barrel.- 
It is most often paid on a deferred basis. 
The tax return shows the amount of beer 
removed from the brewery during a 2- 
week period, adjustments to the return 
and the actual tax due. For tax 
collection purpose.. 

• Internal Revenue Service 

United States quarterly gift tax return 
709 

Quarterly 

Individuals or households 
Individuals and their estates only 
Central fiscal operations: 149,000 
responses; 453.347 hours; $628,383 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 709 is used to report transfers 
subject to the gift tax and to compute 
the gift tax. IRS uses the information to 
enforce the gift tax and to compute the 
gift and the estate tax. 

• Comptroller of the Currency 
Certificate of Payment of Capital Stock 

and Compliance With Legal 
Requirements (Page 1 through 3) 

CC 7020-30 
On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
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Other advancement and regulation of 
commerce: 120 responses: 60 hours; 
$55,800 Federal cost; 1 form: $532 
public cost: not applicable under 
3504(H) 

Kevin Broderick. 202-395-6880 

Verifies payment of stock and legal 
compliance. 

• Comptroller of the Currency 
Oath of Interim Directors 
CC 7020-26 

On occasion 

Businesses or other institutions 
Organizing national banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 120 responses; 30 hours; 
$55,000 Federal cost; 1 form; $266 
public cost; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 
Prescribed oath of directors. 

• Comptroller of the Currency 
Certificate of Payment of Additional 

Common Stock' 

CC 7028-08 
On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 300 responses; 75 hours; 
$3,000 Federal cost 1 form; $665 
public cost; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6800 

Contains certification of captioned 
payment 

• Comptroller of the Currency 
Certificate of Payment for Additional 

Common Stock (For Assets) 

CC 7028-09 
On occasion 

Businesses or other institutions 
National banks 
SIC: 802 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 10 responses; 2 hours; $200 
Federal cost: 1 form; $22 public cost 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 
Verifies payment of stock for assets. 

• Internal Revenue Service 

US Income Tax Return for Certain 
Political Organizations 
1120 -POL 
Annually 

Businesses or other institutions 
Certain political organizations 
SIC: 865 

Small businesses or organizations 
Central fiscal operations: 2,000 
responses; 12,532 hours; S2Z887 


Federal cost: 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880. 

Form 1120-POL must be filed by 
certain political organizations having 
any taxable income. Form 1120-POL is 
used by political organizations to report 
their income subject to tax and compute 
their correct income tax liability. This 
information is used by IRS to determine 
the taxpayer's correct tax liability and 
for general statistics use. 

• Internal Revenue Service 
Statement for Recipients of 

Nonemployee Compensation 
1099-NEC 
Annually 

Individuals or households/State or local 
governments/farms/businesses or 
other institutions 

Payers of nonemployee compensation 
SIC: All 

Small businesses or organizations 
Central fiscal operations 7,614,000 
responses; 1,930,000 hours; $673,725 
Federal cost; 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Used to report payments of fees, 
commissions, or any other compensation 
for services rendered in the course of 
the payor's business when the recipient 
is not treated as an employee (IRC 
section 6041). The information on the 
form is used to verify repotting 
compliance on the part of the recipient. 

• Comptroller of the Currency 
Corporate Resolution-Board of 

Directors-Conversion 
CC 7022-13 
On occasion 

Businesses, or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 10 responses, 5 hours; $50 
Federal cost; 1 form; $89 public cost; 
not applicable under 3504(h) 

Kevin Broderick. 202-305-6880 

Documents State banks directors 
resolution to convert to a national bank. 

• Comptroller of the Currency 
Agreement of Consolidation 
CC 7025-06 

On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 30 responses: 600 hours: 
$27,000 Federal cost; 1 form; $12,418 
public cost; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 


Contains consolidation agreement and 
terms. 

• Comptroller of the Currency 
Sample Waiver of Notice of First 

Meeting of Interim Board of Directors 
CC 7020-23 
On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation or 
commerce; 120 responses: 30 hours; 
$55,800 Federal cost: 1 form: $821 
public cose, not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Needed to document adherence to 
procedures for establishing a national 
bank. 

• Bureau of Alcohol Tobacco and 
Firearms 

Monthly Report of Production 
Operations 
ATF F 51104 0 
Monthly 

Businesses or other institutions 
Distilleries who actually produce (dishll) 
spirits 

Federal law enforcement activities: 1,450 
responses; 2.900 hours, $19,800 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Form necessary for distilled spirits 
plants who distill (produce) spirits. 
Describes their operations relating to 
producing spirits and the disposition of 
the production, the quantities involved, 
type of spirits produced and the type of 
distilling materials used. Used by ATF 
to compile statistics and audit DSP 
operations. 

• Bureau of Alcohol Tobacco and 
Firearms 

Monthly Report of Processing (Bottling) 
(Operations) 

ATF F 51102 8 
Weekly, monthly 
Businesses or other institutions 
Distilled spirits plants that package or 
bottle spirits 
SIC: 208 

Federal law enforcement activities: 1.500 
responses; 3.000 hours; $25,100 Federal 
cost: 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Form used to determine whether a 
distilled spirits plant has complied with 
law and regulations and for general 
statistics about operations. Identifies 
distilled spirits plant, amount of spirits 
received and disposed of from the 
processing account and other 
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information for statistics. Used by ATF 
to audit a distilled spirits plant 
conducting processing operations. 

• Bureau of Alcohol. Tobacco and 
Firearms 

Monthly Report of Storage Operations 

ATFP5110.il 

Monthly 

Businesses or other institutions 
Distilled spirits plants that store 
distilled spirits 
SIC: 206 

Small businesses or organizations 
Federal law enforcement activities: 2.400 
responses: 4.800 hours; S22.500 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

Form used to determine whether a 
distilled spirits plant has complied with 
law and regulations regarding 
operations. Form Identifies the distilled 
spirits plant, the amount of spirits 
received and disposed from the storage 
account, and other information for 
statistical purposes. Used by ATF to 
audit a distilled spirits plant with 
storage operations. 

• Bureau of Alcohol Tobacco and 
Firearms 

Report of Bottle Strip Stamps Distilled 
Spirits, Stamps and Alternative 
Devices 

ATF F 5100.8 (2260) 

Quarterly 

Businesses or other institutions 
Distilled spirits plants and importers of 
distilled spirits 
SIC: 208 518 

Small businesses or organizations 
Federal law enforcement activities: 7,000 
responses; 7,000 hours; $4,600 Federal 
cost: 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6860 

Report is used to determine an 
importer's or a distilled spirits plant use 
or strip stamps, distilled spirit stamps, 
and alternative devices for compliance 
with regulations and law. Identifies the 
person to whom stamps or alternative 
devices are used on spirits, the reason 
and amount used, and size of container 
to which affixed. Used to vertify 
reporter's accounting of receipt and use 
of stamps or devices. 

Extensions (No Change) 

• Bureau of Alcohol Tobacco and 
Firearms 

Remittance Transmittal (Alcohol 
Tobacco and Firearms) 

ATF F 4640 (5600.5) 

On occasion 

Businesses or other institutions 
Permittees removing tobacco products 
from bonded premises 


SIC: 519 

Small businesses or organizations 
Federal law enforcement activities: 300 
responses: 150 hours; $163 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Form is used by an export warehouse 
proprietor of tobacco articles to pay tax 
when it has become due prior to ATF 
assessment of tax. Describes that 
proprietor and location, the type and 
amount of tax due, method and manner 
of payment and receipt by IRS of 
payment. Form may also be made by 
ATR after receipt of taxes from an 
export warehouse proprietor. 

• Comptroller of the Currency 
Organization Certificate (Conversion) 
CC 7022-12 

On occasion 

Businesses or other institutions 
State-chartered banks 
SID 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 10 responses: 10 hours; $50 
Federal cost; 1 form; S118 public cost; 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6680 

Records State bank's agreements to 
organize as a national bank. 

• Comptroller of the Currency 
Authority for Conversion of Financial 

Institution 
CC 7022-11 
On occasion 

Businesses or other institutions 
National banks 
SIC: 602 

Small businesses or organizations 
Other advancement and regulation of 
commerce: 10 responses; 10 hours; $30 
Federal cost: 1 form; $118 public cost; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Required to authorize conversion of a 
State bank to a national bank. 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Christine 
Scoby—202-287-0793 

New 

• NPDES Discharge Monitoring Report 
EPA 3320-1 

Monthly, quarterly, semiannually, 
annually 

State or local govemmenta/businesses 
or other institutions 
Businesses, State and local 
governments, instil. 

SIC: all 

Small businesses or organizations 
Pollution control and abatement: 212.480 
responses: 36.122 hours; $334,170 
Federal cost; 1 form; not applicable 
under 3504(h) 


Edward H. Darke. 202-395-7340 

Data obtained through the discharge 
monitoring report is used by EPA and/or 
State permitting authority as the primary 
information source in NPDES permit 
compliance/enforcement. The data from 
DMRS can also be used to generate a 
national datum of effluent quality from 
which trends can be established over 
varying time periods, for geographical 
locations for various categories of 
dischargers, etc. These trends provide a 
means for measuring the effectiveness of 
the NPDES strategy. 

FEDERAL RESERVE SYSTEM 

Agency Clearance Officer— 202-452- 
1983 

Extensions (No Change) 

• Report of Condition for Foreign 
Subsidiaries 

FR2314 

Annually 

Businesses or other institutions 
Foreign subsidiaries of U.S. banks 
SID 602. 605, 671 

General government: 900 responses; 

5,031 hours; $40.U40 Federal cost: 1 
form; $100,620 public cost; not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

The report provides the only source of 
comprehensive and systematic data on 
the assets and liabilities of foreign 
subsidiaries of U.S. banking institutions. 
The data is used to monitor the growth 
and activity of the subsidiaries, to 
supervise the overall operations of the 
parent institution(s), and is a source of 
data on the foreign operations of the 
U.S. banking system needed for 
formulating monetary policy. 

FEOERAL TRADE COMMISSION 

Agency Gears nee Officer—Car! 
Havener—202-523-3373 

New 

• Application for legal position 
Nonrecurring 

Individuals or households 
Law stu., recent law sch. grad, and attys 
may use this form 

Other advancement and regulation of 
commerce: 3,000 responses: 1,500 
hours; $37,000 Federal cost; 1 form; not 
applicable under 3504(h) 

Paula Daigneault. 202-395-7340 

This form will be used by applicants 
for legal (attorney, law clerk. legal 
intern) positions at the Commission. It 
will be used by the Division of 
Personnel and the operating bureaus as 
a source of information when evaluating 
applicant's qualifications and to gather 
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statistical data on the applicant pool as 
required by a court order. 

INTERNATIONAL TRADE COMMISSION 

Agency Clearance Officer—Charles 
Enin—202-523-0287 

Revisions 

• Synthetic Organic Chemicals, U.S. 
Production and Sales 

CD-A1 

Annually 

Businesses or other institutions 
Producers of synthetic organic 
chemicals 

SIC: 282. 283. 284. 288. 291 
Small businesses or organizations 
Conduct of foreign affairs: 800 
responses; 8.800 hours; $125,000 
Federal cost: 1 form; not applicable 
under 3504(h) 

Phillip T. Balazs. 202-395-4814 

The subject report covers all synthetic 
organic chemicals on an individual 
product basis, and shows production 
and sales data wherever business 
confidential data would not be 
disclosed. The report is the only source 
for these data (in the detail supplied) 
and is used extensively by Government 
and the public. 

NUCLEAR REGULATORY COMMISSION 

Agency Clearance Officer—Stephen 
Scott—301-492-8585 

Extensions (No Change) 

• Application for Materials License— 
Medical 

313M 

On occasion 

Businesses or other institutions 
NRC Medical licensees and applicants 
SIC: 493 

Small businesses or organizations 
Energy information, policy, and 
regulation: 500 responses; 1,000 hours: 
$320,000 Federal cost; 1 form: not 
applicable under 3504(h) 

Jefferson B. Hill, 202-395-7340 

NRC regulations 10 CFR 35.4 require 
that applicants for specific licenses to 
possess and use byproduct materials in 
human beings provide information 
relative to the applicant's training, 
experience, equipment, facilities, and 
procedures to determine their adequacy 
to protect the public health and safety. 

RAILROAD RETIREMENT BOARD 

Agency Clearance Officer—Pauline 
Loheus—312-751-4692 

New 

• Gross Earnings Reports 
Annually 

Businesses or other institutions 
Railroad employers 


SIC: 401 

Small businesses or organizations 
General retirement and disability 
insurance: 304 responses; 128 hours; 
$7,000 Federal cost; 1 form: not 
applicable under 3504(h) 

Robert Neal. 202-395-8880 

Section 7(c)(2) of the RR Act requires 
a financial interchange between the 
OASDI trust funds and the railroad 
retirement account The collection 
obtains gross earnings of railway 
employees on a 1-percent basis. The 
information will be used for determining 
the amount which would place the 
OASDI trust funds in the position they 
would have been if railroad service had 
been covered by the SS and FIC Acts, 

SECURITIES AND EXCHANGE COMMISSION 

Agency Clearance Officer—George G. 
Kundahl—202-272-2142 

New 

• Customer Protection—Reserves and 
Custody of Securities 

Rule 15C3-3 (17 CFR 240.15C3-3). Rule 
No. for 17 CFR 24015C3-3. Rule 15C3- 
3 

On occasion, weekly, monthly 
Businesses or other institutions 
Reg. Bkr-dcalera and reg. nat'l SE and 
the reg. nat'l Sec. Asso. 

SIC: 821 

Other advancement and regulation of 
commerce: 23.200 responses: 116.000 
hours: $15,000 Federal cost; 1 form; 
$1,740,000 public cost; not applicable 
under 3504(h) 

Robert Veeder. 202-395-4814 

Rule 15C3-3 was adopted in 1972 to 
provide protection for the Integrity of 
customer funds and securities. The rule 
sets standards for the acceptance, 
custody and use of customers' securities 
and the maintenance of reserves with 
respect to customer deposits and credit 
balances or monies obtained from use of 
customer securities. 

• Temporary Exemption of Substituted 
or Additional Securities 

Rule 12A-5 (A7 CFR 240.12A-5) and 
Form 28 (17 CFR 249.28). Rule No. for 
17 CFR 240.12A-5, Rule 12A-5. Form 
No. 26: 483 
On occasion 

Business or other institutions 
National securities exchanges 
SIC: 623 

Other advancement and regulation of 
commerce: 50 responses; 16 hours: 
$1,000 Federal cost; 1 form; $850 
public cost; not applicable under 
3504(h) 

Robert Veeder, 202-395-4814 

Under section 12(a) of the Securities 
Exchange Act of 1934 ("act") 


transactions ordinarily may not be 
effected on a national securities 
exchange in a security unless such 
security is registered pursuant to section 
12 of the act. Rule 12A-5 permits certain 
temporary exceptions to section 12(a) 
for additional securities of the same 
class or substituted securities. Form 28 
is used by the exchange to notify the 
Commission of the use of rule 12A-5. 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. C 
Whitt—202-389-2146 

New 

• Asset Information Collection and 
Screening Program 
10-1 OF 
On occasion 

Individuals or households 
Veterans or their representatives 
Hospital and medical care for veterans: 
580,000 responses: 112.000 hours; 
$959,790 Federal cost; 1 form: not 
applicable under 3504(h) 

Robert Neal. 202-395-8880 

This form will be used to help 
determine whether certain nonservice 
connected veterans are considered able 
to defray the cost of needed medical 
care though personal and other 
resources. 

Arnold Straswsr, 

Acting Assistant Administrator for Reports 
Management . 

jni Doc «m| 

BILLING COOC 31I0-0I-M 


POSTAL SERVICE 

Inquiry Concerning Proposal for 
Selling Advertising Space 

agency: Postal Service. 
actio n: Notice of inquiry. _ 

summary: The Postal Service is 
considering suggestions that it accept 
various forms of advertising as a means 
of trying to offset some of the costs of 
the postal system. This would involve 
some relaxation of previous policy 
which long has sought to avoid 
association of U.S. postal activities with 
specific commercial or other private 
enterprises. In order to develop a better 
idea of what the attitude of the public 
might be toward such a shift in policy, 
what potential markets might be 
available for various kinds of 
advertising, and how the details of such 
an advertising program might be 
administered, the Postal Service is 
publishing this document to invite public 
comments. 
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date: Comments must be received on or 
before October 28.1981. 
address: Send comments to W. L 
Davidson. Jr.. Director. Office of 
Consumer Marketing. Customer Services 
Department. U.S. Postal Service. 

475 L'Enfant Plaza. West, SW., 
Washington. D.C. 20260. or deliver them 
to Room 5637, 475 L'Enfant Plaza. 
Washington. D C., between 9:00 a.m. and 
5 00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

W, L Davidson, Jr.. (202) 245-5739. 
SUPPLEMENTARY INFORMATION: Under 
the proposal being considered, revenue 
would be raised through the sale of 
advertising for display at postal 
facilities, on postal equipment, and on 
stamp booklets and other products, but 
not in the design of postage stamps or 
postal indicia on aerograms or 
embossed envelopes. The Postal Service 
is interested in receiving information 
and commment on the issues raised by 
the following questions pertaining to thiB 
proposal In addition, any and all 
general comments addressing the 
subject of a postal advertising program 
will be given careful consideration. 

Questions for Comment 

1. Do you believe Postal Service 
policy should be changed so as to allow 
the display of advertisements in postal 
facilities and on postal equipment? In 
particular, would you favor the 
placement of advertising material in 
post office lobbies or on postal vehicles, 
collection boxes, the unmarked sides of 
stamp booklets, aerograms, postage 
stamp pre-cancellations, postmarks, 
postal cards, embossed envelopes, the 
reverse side of stamps, or Postal Service 
postage meter strips? If so, explain in 
detail. Although done infrequently in the 
past, the Bureau of Printing and 
Engraving can no longer print on the 
reverse side of stamps, due to an 
employee safety consideration which 
rules out the use of ungummed stamp 
paper Anyone supporting this medium 
of advertising should suggest a cost- 
effective means of surmounting this 
obstacle. 

2 . If the Postal Service decided to sell 
space for advertising in facilities and on 
equipment, do you believe all forms— 
commercial, political, charitable, 
religious, and governmental—should be 
accepted? If not why? 

3. With regard to commercial 
advertising, should it be limited to 
institutional advertising as opposed to 
product advertising? If so. why? If 
product advertising is accepted, should 
any products be excluded? Furthermore, 
can and should the Postal Service take 
steps to ensure that the advertising is 


not misleading or not in bad taste? That 
any advertised product is safe? 

4. If you believe any restrictions 
should be imposed, how should the 
Postal Service administer and enforce 
them? Are there efficient ways to avoid 
disputes or litigation with those whose 
proposals are turned down? 

5. How should advertising space be 
sold? Should the Postal Service follow a 
competitive highest bid system or 
establish a rate schedule and sell the ad 
space on a first come, first served basis? 

6 . What would be a fair market-place 
price for the space on the following 
potential advertising mediums? The 
number of items currently in each 
category is provided to give some idea 
as to the degree of exposure an 
advertisement appearing on that specific 
object might receive. 

a. Postal vehicles (122.555) 

b. Post office lobbies (39,486; 7.1 
million daily visitors) 

c. Collection boxes (no current figure 
is available) 

d. Stamp booklets (249.735,900 per 
year) 

e. Reverse side of stamps (30 billion 
stamps per year) 

f. Postal Service meter strips (not 
quantifiable) 

g. Aerograms (42.025,000 per year) 

n. Postage stamp pre-cancellations 

(094,706,588 per year) 

L Postmarks (3,402 mechanized 
cancelling devices) 

Postal cards (511,971,750 per year) 

. Embossed envelopes (898,022.500 
per year) 

Do you believe any of these potential 
advertising forms would be a popular 
means of carrying messages to the 
public? As an advertiser, would you be 
willing to use these forms of 
advertising? Which would you find most 
attractive? Least attractive? How would 
these various forms compare to other 
methods of advertising, such as 
television, radio, newspaper and 
magazine ads? How much might the 
advertising industry be expected to 
spend on particular forms and for postal 
advertising as a whole? For a particular 
number of exposures within an 
advertising medium? On a monthly 
basis? Oman annual basis? 

A summary of comments received 
pursuanttto this notice will be published 
in the Federal Register along with the 
Postal Service's conclusions concerning 
the appropriateness of pursuing thi 9 
advertising program. 

W. Allen Sanders, 

Associate General Counsel General Law and 
Administration . 

(TO Doc. *1-24*N Fil'd a-*Mn SM «n| 

BILLING COOC 7710-12-41 


SECURITIES AND EXCHANGE 
COMMISSION 

[Rel.No. 11915:812-48981 

Sentinel Cash Management Fund, Inc; 
Filing of Application 

August 21. 1981. 

Notice is hereby given that Sentinel 
Cash Management Fund. Inc, 

( 'Applicant"). National Life Drive. 
Montpelier, Vermont 05602. a registered 
open-end, diversified, management 
investment company, filed an 
application on June 22,1981, requesting 
an order of the Commission, pursuant to 
Section 6(c) of the Investment Company 
Act of 1940 ("Act"), exempting 
Applicant from the provisions of Section 
2(a)(41) of the Act and Rules 2a-4 and 
22 c-l thereunder, to the extent 
necessary to permit Applicant'to value 
the assets of its initial series, Sentinel 
Cash Management Fund. Inc. ("Fund"), 
using the amortized cost method of 
valuation. AH interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicant states that it is a Maryland 
corporation structured as a "series 
company" with one initial series of 
shares, those of the Fund. Applicant 
further represents that the Fund is to be 
a "money market" fund designed as an 
investment vehicle for investors who are 
seeking to earn a high level of income 
and to minimize fluctuations in the value 
of their investment while retaining the 
flexibility to liquidate their investment 
at any time. Applicant states that the 
objective of the Fund is to seek to 
achieve as high a rate of current income 
as is consistent with preservation of 
capital and maintenance of liquidity by 
investing in a portfolio of a variety of 
money market instruments: To realize 
this objective the Fund's portfolio may 
be invested in a wide variety of short¬ 
term money market instruments 
consisting of securities issued or 
guaranteed by the United States 
Government or its agencies, authorities 
or instrumentalities; bankers' 
acceptances and certificates of deposit, 
including those issued by domestic 
banks, and Bavings and loan 
associations and dollar denominated 
obligations of foreign branches of 
United States banks and United States 
branches of foreign banks; and high 
grade commercial paper or other 
corporate obligations. 

As here pertinent. Section 2(a)(41J of 
the Act defines value to mean; (1) with 
respect to securities for which market 
quotations are readily available, the 
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market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by on investment company’s board 
of directors. 

Rule 22o-1 provides, in part, that no 
registered investment company or 
principal undewriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a—I provides, as here relevant, 
that the current net asset value of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company’s board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that among other things. Rule 
2 a-4 under the Act requires that 
portfolio instruments of “money market” 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a "money 
market” fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No, 
9786, May 31,1977). 

According to the application. 
Applicant’s board of directors has 
determined in good faith that, absent 
unusual or extraordinary circumstances, 
Ihe amortized cost method of valuing the 
portfolio securities of the Fund is 
appropriate and in Applicant’s best 
interests and will reflect the fair value of 
such securities. Applicant also avers 
that is board of directors is of the view 
that it will be advantageous to 
shareholders of the Fund to have the 
conveniences and advantages of the 
stable purchase and redemption price of 
Si .00 per share which the amortized cost 
method of valuing portfolio securities 
would provide. Applicant submits that 
its use of the amortized cost method of 
valuing the portfolio securities of the 
Fund, subject to certain conditions to 
which it agrees, will benefit those 


shareholders by enabling the Fund to 
maintain a SI.00 per shore purchase and 
redemption price. 

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction or any class or 
classes of persons, securities, or 
transactions, from any provisions of the 
Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant states that it believes the 
granting of the requested exemption by 
the Commission is appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. Accordingly. 
Applicant requests that an order be 
granted to exempt Applicant from 
Section 2(a)(41) and Rules 2a-4 and 22c- 
1 under the Act to the extent necessary 
to permit it to maintain a $1.00 per share 
purchase and redemption price for 
shares of the Fund by means of the 
amortized cost method of portfolio 
valuation. IX the requested exemptions 
are granted by the Commission, 

Applicant agrees to adhere to the 
following conditions: 

1 . In supervising the Fund’s operations 
and delegating special responsibilities 
involving management of the Fund’s 
portfolio to Applicant’s investment 
adviser, Applicant’s management—as a 
particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
the Fund’s investment objectives, to 
stabilize the Fund’s net asset value per 
share, as computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by Applicant’s board of 
directors, as it deems appropriate and at 
such interv als as ere reasonable In light 
of current market asset value per share 
of the Fund as determined by using 
available market quotations from the 
$1.00 amortized cost price per share, and 
the maintenance of records of such 
review. * 1 

9 1 To fulfil! this condition. Applicant intends lo uie 
actual quotations or estimates of market value 
reflecting current market conditions chosen by its 
board of directors in the exercise of Its discretion lo 
be appropriate indicators of value which may 
indude, inter aha. (1) quotations or estimate* of 


(b) In the event such deviation from 
the $1.00 amortized cost price per share 
of the Fund exceeds Vk of 1 percent, a 
requirement that the directors will 
promptly consider what action, if any, 
should be initiated. 

(c) Where Applicant’s board of 
directors believes the extent of any 
deviation from the Fund's $1.00 
amortized cost price per share may 
result in material dilution or other unfair 
results to investors or existing 
shareholders, it shall take such action as 
it deems appropriate to eliminate or to 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which may include: redeeming 
shares in kind: selling portfolio 
instruments prior to maturity to realize 
capital gains or losses, or to shorten the 
Fund's average maturity of portfolio 
instruments; withholding dividends: or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will cause the Fund to 
maintain a dollarweighted average 
portfolio maturity appropriate to its 
objective of maintaining a stable net 
asset value per share for the Fund; 
provided, however, that the Fund will 
not (a) purchase any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity which 
exceeds 120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of the 
directors' meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act, os if such documents 
were records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5 . Applicant will limit the portfolio 
investments of the Fund, including 
repurchase agreements, to those United 
States dollar-denomineted instruments 
which the directors determine present 


market value for individual portfolio Instruments, or 
(2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources 

1 In fulfilling thia condition, if the disposition of a 
portfolio security results tn a dollar weigh ted 
average portfolio maturity in excess of 120 days, the 
Fund will invest its available cash in such a manner 
as to reduce its dollar-weighted average portfolio 
maturity to 120 days or less as soon as reasonably 
practicable. 
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minima! credit risks, and which are of 
“high quality” as determined by any 
major rating service or. in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
Applicant's directors. 

6 . Applicant will include in each of its 
quarterly reports, as an attachment to 
Form N-1Q, a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and. if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
September 15,1981, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any. of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law. by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc St-29055 filed It45 am) 

BILLING COOE S01&-01-M 


I Release No. 15054; (SR-NASD-80-20)] 

National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 

August 21,1981. 

On October 2a 1980. the National 
Association of Securities Dealers, Inc. 
("NASD”), 1735 K Street. N.W.. 
Washington. D.C. 20006. filed with the 
Commission, pursuant to Section 


19(b)(1) of the Securities Exchange Act 
of 1934,15 U.S.C. 78(s)(b)(l) ("Act") and 
Rule 19b-4 thereunder, copies of a 
proposed rule change which revises 
Parts II and XII of Schedule D of the 
NASD’s By-Laws to increase the initial 
and maintenance requirements for 
inclusion of securities in the NASDAQ 
System. The NASD stated that the 
purpose of the increase is to reflect the 
effects of inflation since the existing 
requirements were instituted in 1971. 

Specifically, the proposed 
amendments to Part 11 of Schedule D 
raise the requirements for initial 
inclusion in the NASDAQ System from 
$1 million in total assets and $500,000 in 
total capital and surplus to $2 million in 
total assets and $1 million in total 
capital and surplus. In addition, the 
filing raises the maintenance 
requirements of the NASDAQ System 
from $500,000 in total assets and 
$250,000 in total capital and surplus to 
$750,000 in total asets and $375,000 in 
total capital and surplus. These 
amendments apply to Authorized 
Domestic Securities, as well as 
Authorized Foreign Securities and 
American Depository Receipts. The rule 
change will apply to all applications for 
inclusion on NASDAQ received by the 
NASD or completed with the NASD 
after August 21.1981, except for new 
issues awaiting only Commission 
approval of the issuer's registration 
statement. However, the proposed rule 
change delays the increase in 
maintenance requirements for twelve 
months following the effective date of 
the rule change to allow companies 
additional time to comply with the 
increased standards. In addition, the 
proposed rule change amends Part XU of 
Schedule D which permits companies 
not on NASDAQ to be included on local 
lists without regard to price if such 
companies report no less than the 
amended minimum assets and capital 
and suplus required for inclusion in the 
NASDAQ System. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
issuance of a Commission Release 
(Securities Exchange Act Release No. 
17281, November 10.1980) and by 
publication in the Federal Register (45 
FR 75411. November 11,1980). No 
comments were received with respect to 
the proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the NASD and, in 
particular, the requirements of Section 


15A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

[VK Doc. *1-25067 Filed S-JS-Ol *45 am) 

BILLING COOC *010-01-44 


(Release No. 18052; (SR-NSCC-80-15)) 

National Securities Clearing 
Corporation ("NSCC"); Order 
Approving Proposed Rule Change 

August 21.1981. 

On May 5.1981, NSCC, 55 Water 
Street. New York. New York 10041. filed 
with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exhange Act of 1934,15 U.S.C. 
78(s)(b)(l) (the "Act") and Rule 19b-t 
thereunder, copies of a proposed rule 
change that would permit NSCC to 
accept letters of credit in addition to 
cash or government securities for 
clearing fund purposes. 

Notice of the proposed rule change, 
including a prepublication amendment, 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-10878, June 8.1980) and by 
publication in the Federal Register (45 
FR 40270. June 13,1980). Five favorable 
written comments were received by the 
Commission. 

On April 2,1981 NSCC submitted 
Amendment No. 2 to the filing, which 
raised the minimum requirement for 
cash contributions to the clearing fund if 
a participant uses letters of credit. 

Notice of the amendment and its terms 
of substance was given by publication 
of a Commission Release (Securities 
Exchange Act Release No. 34-17712. 
April 13.1981) and by publication in the 
Federal Register (46 FR 22522, April 17. 
1981). No written comments were 
received by the Commission. On July 29, 
1981, NSCC submitted further clarifying 
technical amendments. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to clearing agencies and, in 
particular, the requirements of Section 
17A and the rules and regulations 
thereunder. 
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It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change be, and it hereby 
is, approved 
By the Commisiion. 

Geo rye A. Fitzsimmons. 

Secretary. 

|F* Doc 61''254)52 PlWd HtWR *m\ 

6IUJW0 COO€ 6010-01-61 


(Release No. 22174; (70-6627)1 

Georgia Power Co.; Proposed 
Transactions Related to Financing of 
Pollution Control Facilities 

Augu»t 21,1981. 

Georgia Power Company ("Georgia”). 
333 Piedmont Avenue, N.E.. Atlanta, 
Georgia 30308. an electric utility 
subsidiary of The Southern Company, a 
registered holding company, has filed an 
application-declaration with this 
Commission pursuant to Sections 6(b) 
and (12(d) of the Public Utility Holding 
Company Act of 1935 (“Act”) and Rules 
44 and 50 thereunder. 

In order to comply with prescribed 
environmental standards of the State of 
Georgia with respect to air and water 
quality. Georgia must construct certain 
air and water pollution control facilities 
at its Bowen. Branch, Scherer and 
Vogtle plants located in Bartow. 

# Putnam, Monroe and Burke Counties. 
Georgia respectively. 

It is proposed that a Development 
Authority of each county (“Authority”1 
would issue tax exempt pollution 
control revenue bonds, and, in the case 
of Monroe and Burke Counties, 
industrial development revenue 
bonds("Revenue Bonds”) in amounts 
based upon the cost of the respective 
facilities for the purpose of making loans 
to Georgia to pay the costs of the 
acquisition, construction, installation 
and equipping of the pollution control 
facilities located within its jurisdiction 
The aggregate principal amount of the 
Revenue Bonds to be issued is estimated 
not to exceed $50,000,000 of which 
$48,000,000 will be pollution control 
revenue bonds and $2,000,000 will be 
industrial development revenue bonds. 

Each Authority would, pursuant to a 
loan agreement, loan to Georgia the 
Revenue Bonds* proceeds and Georgia 
would issue a non-negotiable 
promissory note therefor providing for 
payments thereon corresponding to the 
payments of principal, interest and 
premium, if any. on the Revenue Bonds 
as they become due. The proceeds of the 
Revenue Bonds would be deposited with 
a trustee (“Trustee”) under a trust 
indenture to be entered into between the 
Authority and the Trustee pursuant to 


which the Revenue Bonds would be 
issued and secured. Georgia will use the 
proceeds to pay the construction cost of 
each pollution control facility. 

Each agreement will provide for the 
assignment to the Trustee of the 
Authority's interest in and of the 
moneys receivable by the Authority 
under the agreement and the note. Each 
agreement will also obligate Georgia to 
pay the fees and charges of the Trustee 
and will provide that Georgia may at 
any time prepay the amount due under 
the note. 

Each trust indenture will provide that 
the Revenue Bonds issued thereunder 
will be redeemable (i) at any time on or 
after a date not later than 10 years from 
the date of issuance, in whole or in pari, 
at the option of Georgia, initially with a 
premium of up to 3% of the principal 
amount and declining by not less than 
V» of 1% annually thereafter, and (li) in 
whole, at the option of Georgia, in 
certain other extenuating cases, such 
redemption of all such outstandingother 
extenuating cases, such redemption of 
all such outstanding Revenue Bonds to 
be at the principal amount thereof plus 
accrued interest, but without premium. It 
is proposed that the Revenue Bonds will 
mature from one to to 30 years from the 
first day of the month in which they are 
initially issued and may. in the case of a 
maturity of 15 to 30 years and if it is 
advisable for purpose of the 
marketability of the Revenue Bonds, be 
entitled to the benefit of mandatory 
redemption sinking funds calculated to 
retire a portion of the aggregate amount 
of the issue prior to maturity. 

In order to obtain the benefit of 
ratings for the Revenue Bonds 
equivalent to the rating of Georgia’s first 
mortgage bonds outstanding under the 
indenture dated as of March 1.1941 
between Georgia and Chemical Bank, as 
supplemented and amended 
("Mortgage**). Georgia may determine to 
secure its obligations under each note 
by delivering to the Trustee, to be held 
as collateral, a series of its first 
mortgage bonds ("Collateral Bonds”) in 
principal amount equal to the principal 
amount of the Revenue Bonds. Each 
series of Collateral Bonds will be issued 
under a supplemental indenture to the 
Mortgage to be dated as of the first day 
of the month in which the Collateral 
Bonds are to be issued and delivered, 
will bear interest at a rate equal to the 
interest rate to be borne by the related 
Revenue Bonds, will mature on the 
maturity date of such Revenue Bonds 
and will be non*transferable by the 
Trustee. 

The supplemental indenture will 
provide, however, that the obligation of 
Georgia to make payment with respect 


to the Collateral Bonds will be satisfied 
to the extent that payments are made 
under the note sufficient to meet 
payments when due in respect of the 
related Revenue Bonds. The 
supplemental indenture will provide 
that, upon acceleration by the Trustee of 
the principal amount of all related 
outstanding Revenue Bonds under the 
trust indenture, the Trustee may demand 
the mandatory redemption of the related 
Collateral Bonds at a redemption price 
equal to the principal amount thereof 
plus accrued interest if any. lo the date 
fixed for redemption. The supplemental 
indenture may also provide that, upon 
the optional redemption of the Revenue 
Bonds, in whole or in pari, at any time 
after they have been outstanding for a 
period not longer than 10 years, an equal 
principal amount of the Collateral Bonds 
will be redeemed at an initial premium 
of up to 3 percent and declining by not 
less than one-half of 1 percent annually 
thereafter. 

The trust indenture will provide that, 
upon deposit with the Trustee of funds 
sufficient to pay or redeem all or any 
part of the related Revenue Bonds, or 
upon direction to the Trustee by Georgia 
to so apply funds available therefor, or 
upon delivery of such outstanding 
Revenue Bonds to the Trustee by or for 
the account of Georgia, the trustee will 
be obligated to deliver to Georgia, or for 
the account of Georgia, the Collateral 
Bonds then held as collateral in an 
aggregate principal amount equal to the 
aggregate principal amount of such 
Revenue Bonds for the payment or 
redemption of which such funds have 
been deposited or applied or which shall 
have been so delivered. 

Because interest accrues in respect of 
the Collateral Bonds until satisfied by 
payments under the note, annual 
interest charges In respect of the 
Collateral Bonds will be included in 
computing the interest earnings 
requirement of the Mortgage which 
restricts the amount of first mortgage 
bonds which may be issued and sold to 
the public in relation to Georgia’s net 
earnings. The Collateral Bonds would be 
issued on the basis of unfunded net 
property additions. 

As an alternative to or in conjunction 
with Georgia’s securing its obligations 
through the issuance of the Collateral 
Bonds, Georgia may cause an 
irrevocable Letter of Credit of a bank to 
be delivered to the Trustee. The Letter 
of Credit would be an irrevocable 
obligation of the bank to pay to the 
Trustee, upon request, up to an amount 
necessary in order to pay the principal 
of and accrued interest on the Revenue 
Bonds when due. Pursuant to a separate 
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agreement with the bank. Georgia would 
agree to pay to the bank on demand all 
amounts that are drawn under the Letter 
of Credit, as well 89 certain fees and 
expenses. Such delivery of the Letter of 
Credit to the Trustee would obtain for 
the Revenue Bonds the benefit of a 
rating equivalent to the credit rating of 
the bank. In the event that the Letter of 
Credit is delivered to the Trustee as an 
alternative to the issuance of the 
Collateral Bonds. Georgia may also 
convey to each Authority a 
subordinated security interest in the 
respective pollution control facility or 
other property of Georgia as further 
security for Georgia's obligations under 
the Agreement. Such subordinated 
security interests would be assigned by 
the Authorities to the Trustee. 

As a further alternative to. or in 
conjunction with, securing its 
obligations under each Agreement and 
note and in order to obtain a "AAA*' 
rating for the Revenue Bonds by 
Standard and Poor’s Corporation, 
Georgia may cause an insurance 
company to issue separate policies of 
insurance guaranteeing the payment 
when due of the principal of and interest 
on each series of the Revenue Bonds. 
Each such insurance policy would 
extend for the term of the related 
Revenue Bonds and would be non- 
cancelable by the insurance company 
for any reason. Non-refundable, one¬ 
time insurance premiums for the policies 
would be fully paid by Georgia at the 
time the policies are issued. In addition. 
Georgia may be obligated to make 
payments of certain specified amounts 
into separate escrow funds and to 
increase the amounts on deposit in such 
funds under certain circumstances. The 
amount in each escrow fund would be 
payable to the insurance company as 
indemnity for any amounts paid 
pursuant to the related insurance policy 
in respect of principal of or interest on 
the related Revenue Bonds. 

If Georgia is unable or determines not 
to issue the Collateral Bonds or to 
deliver the Letter of Credit to the 
Trustee or to cause insurance policies to 
be issued, the Revenue Bonds would be 
issued without the benefit of such 
security. In that event Georgia may 
convey to each authority a subordinated 
security interest in the respective 
pollution control facility as security for 
its obligations under each note. Such 
subordinated security interests would 
be assigned by the Authorities to the 
Trustee. 

It is contemplated that the Revenue 
Bonds will be sold by the Authorities 
pursuant to arrangements with one or 
more underwriters. In accordance with 


the laws of the State of Georgia, the 
interest to be borne by the Revenue 
Bonds will be fixed by the Boards of 
Directors of the Authorities and will be 
either a fixed rate or a rate which will 
fluctuate in accordance with a specified 
prime or base rate or rates, and, if 
Collateral Bonds are issued such a 
fluctuating rate will not exceed a 
specified maximum rate or fall below a 
specified minimum rate. While Georgia 
will not be party to the underwriting 
arrangements for the Revenue Bonds, 
such arrangements will provide that the 
terms of the Revenue Bonds and their 
sale by the Authorities shall be 
satisfactory to Georgia. 

The obligations of Georgia under the 
separate Agreements relating to the 
industrial development revenue bonds 
would be secured by separate series of 
Collateral Bonds. The industrial 
development revenue bonds would be 
marketed contemporaneously with the 
other Revenue Bonds. Georgia would 
grant the Monroe and Burke County 
Authorities, respectively, in connection 
with the industrial development revenue 
bonds, a lien on certain property of 
Georgia other than the pollution control 
facility. Each such lien would be 
subordinate to the lien of the Mortgage 
and will be assigned by the respective 
Authority to the Trustee. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
September 14.1981. to the Secretary. 
Securities and Exchange Commission. 
Washington, D.C. 20549. and serve a 
copy on the applicants-declarants at the 
addresses specified above. Proof of 
service (by affidavit or. in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority 

George A Fitzsimmons, 

Secretary. 

|FS Doc S1-2SQ&3 

BfUJMO COOC S0t0-4Mt 


(Release No. 22172; (70-6311)1 

General Public Utilities Corp M et al.; 
Proposed Issuance and Sale of Short* 
Term Notes and First Mortgage Bonds 
to Banks by Guaranty by Holding Co. 

In the matter of General Public 
Utilities Corporation, 100 Interpace 
Parkway. Parsippany. New (ersey 07054; 
Jersey Central Power & Light Company, 
Madison Avenue at Punch Bowl Road, 
Morristown, New |ersey 07960; 
Metropolitian Edison Company, 2800 
Pottsville Pike. Muhlenberg Township, 
Berks County. Pennsylvania 10605: and 
Pennsylvania Electric Company. 10C1 
Broad Street, Johnston. Pennsylvania 
15907. 

General Public Utilities Corporation 
(‘•GPU”), a registered holding company, 
and its electic utilitiy subsidiaries. 

Jersey Central Power and Light 
Company ("JCPAL”), Metropolitan 
Edison Company ("Met-Ed"). and 
Pennsylvania Electric Company 
("Penelec"). have filed with this 
Commission a further post-effective 
amendment to their application* 
declaration in this proceeding pursuant 
to Sections 6(e), 6fbU 7. and 10(b) of the 
Public Utility Holding Company Act of 
1935 (“Act") and Rule 45 thereunder. 

By orders dated June 19.1979, October 
30.1979. August 1& 1980, October 21, 

1980. and July & 1981 (HCAR Nos. 21107, 
21278. 21681. 21751. 221251. this 
Commission, among other things, 
authorized CPU. |CP*L Met-Ed, and 
Penelec (collectively, the “GPU 
Companies”) to issue, sell and renew 
their respective promissory notes 
("Notes”) having a maturity of not more 
than six months from the date of issue 
from time to time through October 1, 

1981. The Notes are being issued, sold, 
and renewed under and pursuant to a 
certain revolving credit agreement, as 
amended and supplemented ("Credit 
Agreement”) with a group of commercial 
banks ("Banks"). 

The Credit Agreement generally limits 
aggregate borrowings by the GPU 
Companies thereunder initially to 
approximately S292 million, which 
amount may be increased to 
approximately S412 million with 
approval of the Banks holding 85 percent 
of the Notes outstanding, with 
individual sublimits applicable to each 
GPU Company. Such sublimits are: 

GPU—$75 million; |CPAL-$122 million: 
Met-Ed—125 million; and Penelec—$118 
million. The GPU and JCP&L sublimits 
may be increased to a maximum of $150 
million and $160 million, respectivley. by 
the Banks holding 85 percent of the 
Notes outstanding. At July 31,1981, the 
GPU Companies had an aggregate of 
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SI 39 million In borrowings outstanding 
under the Credit Agreement as follows: 
GPU—$42 million; JCP&L—$53 million: 
and Met Ed—$44 million (including $13 
million principal amount of first 
mortgage bonds referred to below). 
Penelec had no borrowings outstanding. 

In January 1980. Met Ed issued and 
sold to the Banks $13 milion aggregate 
principal amount of First Mortgage 
Bonds. These bonds, which are treated 
os Notes for purposes of computing the 
amount of additional Notes issuable by 
Met-Ed under the Credit Agreement, 
also mature on October 1.1981. and bear 
interest at the same rate as the Notes. 

The GPU Companies now propose to 
issue, sell, and renew to the Banks from 
time to time during the period October 1, 

1981, through December 31.1982. their 
respective new promissory notes (“New 
Notes*’) under and pursuant to the terms 
of a revised credit agreement (“Revised 
Credit Agreement”) up to the following 
principal amounts: GPU—$43 million: 
JCP&L—$125 million; Met-Ed—$50 
million; and Penelec—$75 million or. in 
the cases of JCP&L Met-Ed. and 
Penelec. such lesser amounts as may be 
permitted by their respective articles of 
incorporation. The New Notes would (a) 
mature not more than three months from 
the date of issue from time to time with 
a final maturity date of December 31. 

1982, (b) boar interest at 107 percent of 
the higher of (i) Citibank’s base rate as 
in effect from time to time or (ii) *6 of 1 
percent above the three-week moving 
average of offering rates for three-month 
certificates of deposit of major banks, 

(c) be prepayable without penalty at any 
time, and (d) be subject to acceleration 
by the Banks under certain conditions 
including the occurrence of a material 
adverse change in revenues or income. 
Aggregate borrowings under the Revised 
Credit Agreement would be limited to 
$200 million, and a total of $150 million 
would be available initially, subject to 
increase with the approval of the Banks 
having 85 percent of the total 
commitment. The amounts applicable to 
each CPU Company are subject to 
certain restrictions and limitations. 

CPU proposes unconditionally to 
guarantee the New’ Notes, the $13 
million aggregate principal amount of 
Met-Ed's First Mortgage Bonds to be 
issued to the Banks as described below 
(‘•New Met-Ed Bonds”) and the other 
obligations of JCP&L Met-Ed. and 
Penelec under the Revised Credit 
Agreement. As security for such 
unconditional guaranty. GPU proposes 
to pledge to the Banks all of the common 
stock of JCP&L Met-Ed, Penelec. and 
GPU Service Corporation. 

Met-Ed proposes to pledge and grant 
to the Banks as additional collateral for 


its New Notes, the New Met-Ed Bonds, 
and its other obligations under the 
Revised Credit Agreement, first priority 
security interests in all Met-Ed’s right, 
title, and interest in and to (i) certain 
uranium yellowcake and the related 
contract between Met-Ed and Kerr- 
McGee providing for the conversion and 
delivery thereof, (ii) Met-Ed’s customer 
accounts receivable from the sale of 
electricity at retail, and (iii) certain of its 
coal inventories. Moreover. Met-Ed 
proposes to pledge to the Banks $40 
million aggregate principal amount of 
First Mortgage Bonds (“New Met-Ed 
Pledged Bonds”) as further collateral for 
Its New Notes and other obligations 
under the Revised Credit Agreement 
(described below). 

JCP&L proposes to pledge and grant to 
the Banks as additional collateral for its 
New Notes and other obligations under 
the Revised Credit Agreement a first 
priority security interest in all Its right, 
title, and interest in and to certain 
uranium yellowcake and the related 
contract between JCP&L and Kerr- 
McGee providing for the conversion and 
delivery thereof. 

The GPU Companies proposes to 
continue paying an annual commitment 
fee of Vfe of 1% of the total commitment, 
whether used or unused, and an annual 
agent's fee of $250,000. 

Met-Ed also proposes to issue and sell 
to the Banks the $13 million of New Met- 
Ed Bonds and to issue and pledge to the 
Banks as collateral for Met-Ed's New 
Notes and other obligations under the 
Revised Credit Agreement the $40 
million of New Met-Ed Pledged Bonds. 
The New Met-Ed Bonds and the New 
Met-Ed Pledged Bonds would be Issued 
under and pursuant to the Company’s 
Indenture dated November 1.1944. The 
New Met-Ed Bonds and the New Met-Ed 
Pledged Bonds would mature on 
December 31.1982, and the New Met-Ed 
Bonds would bear interest at the same 
interest rate applicable to the New 
Notes issued under the Revised Credit 
Agreement; interest would be payable 
on the New Met-Ed Pledged Bonds only 
upon a default by Met-Ed under the 
Revised Credit Agreement Met-Ed 
would issue the New-Ed Bonds and the 
New Met-Ed Pledged Bonds to the Banks 
against cancellation of like principal 
amounts of Met-Ed’s first mortgage 
bonds (i) sold to the Banks in January 
1980 as described above and (ii) 
previously pledged to the Banks as 
collateral, respectively. 

The net proceeds of the New Notes 
and the New Met-Ed Bonds proposed to 
be issued and sold would be used by the 
GPU Companies (I) to repay the 
maturing borrowings under the Credit 
Agreement and Met-Ed's $13 million of 


first mortgage bonds heretofore issued 
and sold to the Banks and (ii) to provide 
for working capital and other corporate 
requirements. 

The post-effective amendment to 
application-declaration and any further 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
September 14.1981. to the Secretary. 
Securities and Exchange Commission, 
Washington. D C. 20549. and serve a 
copy on the applicants-declarants at the 
addresses specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law. by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as now 
amended or as it may be further 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons. 

Secretary 

(TO Doc *1-23084 *l*d S-SB-Sl; IMS um\ 

BILLING COOC SOIO-tl-SI 


(Release No. 11918; (912-4937)1 

MFS Separate Account Money Market 
Trust; Filing of AppHcation for an 
Order Pursuant to Section 6(c) of the 
Act Exempting Applicant From the 
Provisions of Section 2<aX41) of the 
Act and Rules 2a-4 and 22c-1 
Thereunder 

August 21. 1961. 

Notice is hereby given that MFS 
Separate Account Money Market Trust 
(“Applicant”). 200 Berkeley Street 
Boston. Massachusetts 02116, a 
registered open-end, diversified, 
management investment company, filed 
an application on August 5,1981, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”) and Rules 2a-4 and 22c-l 
thereunder, to the extent necessary to 
permit Applicant to value its assets 
using the amortized cost method of 
valuation. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
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representations contained therein, 
which are summarized below. 

Applicant was established under 
Massachusetts law as a Massachusetts 
business trust under a declaration of 
trust dated June 30.1981. Massachusetts 
Financial Services Company acts as 
Applicant’s investment adviser. 
Applicant’s investment objectives are to 
seek as high a level of current income as 
is considered consistent with the 
preservation of capital and liquidity by 
investing in a variety of money market 
instruments. 

As here pertinent. Section 2fa)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company’s board 
of trustees. Rule 22c-l provides, in part 
that no registered investment company 
or principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. Rule 2a-4 provides, as here 
relevant, that the current net asset value 
of a redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially in 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be vafued at 
fair value as determined in good faith by 
an investment company’s board of 
trustees. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things. Rule 
2a-4 under the Act requires that 
portfolio instruments of “money market” 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a “money 
market” fund to value its portfolio 
instruments on an amortized cost basis 
(Investment Company Act Release No. 
9786. May 31.1977). 

Section 8(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any classes 


of persons, securities, or transactions, 
from any provision or provisions of the 
Act or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicant requests an order of the 
Commission pursuant to Section 6(c) of 
the Act. exempting it from the 
provisions of Section 2(a)(41) and Rules 
2a-4 and 22c-l to the extent necessary 
to permit it to use the amortized cost 
method of valuation for all its portfolio 
securities. In support of its request. 
Applicant submits that many of its 
potential investors require an 
investment vehicle that offers a constant 
net asset value per share and relatively 
smooth stream of investment income. 
Applicant states that use of the 
amortized cost method of valuation will 
permit it to provide investment vehicles 
with those features. In addition, 
Applicant represents that its board of 
trustees has determined that, absent 
unusual circumstances, amortized cost 
will represent the fair value of its 
portfolio securities. Applicant maintains 
that the exemptions they request satisfy 
the exemptive standard set forth in 
Section 6(c) of the act. In addition. 
Applicant consents to the imposition of 
the following conditions to any order 
granting it the requested relief: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, the board of trustees of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applfcant'8 net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of trustees of 
Applicant shall be the following: 

(a) Review by the board of trustees, as 
it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any. of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share, 
and the maintenance of records of such 
review. 1 


1 To fulfill this condition. Applicant intends to use 
actual quotations or estimates of market value 


(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds ^ of 1 percent, a requirement 
that the board of trustees will promptly 
consider what action, if any. should be 
initiated by it 

(c) Where the board of trustees 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or lossos, or to 
shorten the average maturity of portfolio 
instruments; witholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar* 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable new asset value 
per share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollar-weigh ted average portfolio 
maturity which exceeds 120 days. 2 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written connection 
with the discharge of their 
responsibilities, as set forth above, to be 
included in the minutes of the board of 
trustees’ meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act. as if such documents 
were records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act 


reflecting current market conditions chosen by the 
board of trustees in the exercise of its discretion to 
be appropriate indicators of value which may 
include. Inter alio, (t) quotations or estimates of 
market value for individual portfolio Instruments, or 

[2) values obtained from yield data relating to 
classes of money market instruments published by 
reputable sources. 

'In fulfilling this condition, if the disposition of a 
portfolio security results in a dolharwMghied 
average portfolio maturity m excess of 120 days. 
Applicant will invest available cash in such a 
manner ms to reduce the dollar* weigh ted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 
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5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
its board of trustees determines present 
minimal credit risks, and which are of 
'‘high quality" as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by its 
board of trustees. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action 

Notice is further given that any 
interested person may. not later than 
September 15,1981. at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C 20549. A copy of such 
request shall be serv ed personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 


an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A. Fitwimmon*. 

Secretory 

[V* Doc *1-230* riba 0-26-61. *4S *m[ 

BILLING COOC *010-01-11 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

(Summary Notice No. PE-81-241 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemption received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 


Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice Is to improve the public's 
awareness of. and participation in. this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before September 16,1981, 

ADDRESS: Send comments on any 
petition in triplicate Jo: Federal Aviation 
Administration, Office of the Chief 
Counsel. Attn: Rules Docket (AGC-204), 

Petition Docket No.-. 800 

Independence Avenue. SW.. 
Washington. D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (ACC-204). Room 916. 
FAA Headquarters Building (FOB 10A), 
800 Independence Avenue, SW., 
Washington. D.C 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (c), (e), and (g) of i 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, DC, on August 21. 
1981 . 

Edward P. Fabcrman, 

Assistant Chief Counsel Regulation* and 
Enforcement Division. 
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I Docket No. ST7954WE-0) 

Application for Supplemental Type 
Certificate: Installation of CFM 
International CFM56-2 Turbofan 
Engines on McDonnell Douglas Model 
DC-8-60 Series Airplanes 

agency: Federal Aviation 
Administration fFAA), DOT. 

action: Announcement of certification 
status and statement of type 
certification basis. 


summary: The McDonnell Douglas 
Corporation (MDCJ has applied for a 
supplemental type certificate for the re¬ 
engining of its DC-8-60 series airplanes. 
Supplemental type certification is an 
evaluation process leading to the 


approval of a major change in the type 
design of an aircraft. This announces the 
certification program for this 
modification and provides information 
on the type certification basis to be 
established under the Federal Aviation 
Regulations (FARJ. As appropriate, 
subsequent announcements will provide 
updates of the certification status. This 
is a nonrulemaking proceeding within 
the meaning of the administrative 
procedure provisions of 5 ILS.C. 551 et. 
seq, If rulemaking becomes necessary 
during the processing of this application, 
it would be initiated separately by a 
Notice or Notices of Proposed 
Rulemaking for the following: 

—The issuance of Special Conditions 
under $ 21.16 where it is found that the 


airworthiness regulations otherwise 
applicable do not contain adquate or 
appropriate safety standards because of 
a novel or unusual design feature; and 

—The application of special 
retroactive airworthiness regulations 
which are required by the Administrator 
pursuant to the policies announced in 
the disposition of proposal 8-2 of 
Airworthiness Review Program 
Amendment No. 8 (45 FR 60154) on 
September 11,1980. 

A certification docket has been 
established* to receive comments on the 
certification basis set forth in this 
announcement. The FAA will address 
all significant comments received. 

date: Comments on this announcement 
must be received on or before October 
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23.1981. Subsequent announcements 
will contain their own closure dates. 

address: Comments must be mailed in 
duplicate to: Federal Aviation 
Administration, Office of the Regional 
Counsel. Attention: Certification Docket. 
Docket No. ST7954WE-D, 9010 East 
Marginal Way South, Seattle. 
Washington 98108: or they may be 
delivered in duplicate to Room 300S at 
the same address. Comments may be 
inspected at Room 3O0S between 7:30 
a.m. and 4 p.m. 

FOR FURTHER INFORMATION CONTACT. 

Keith D. Anderson, Chief, Los Angeles 
Area Aircraft Certification Office, 
ANW-100L, 4344 Donald Douglas Drive. 
Long Beach, California, telephone (213) 
548-2881. 

Comments Invited 

Announcements of the certification 
status and the type certification basis of 
an aircraft are part of the FAA’s 
continuing efforts to keep the public 
informed of the type certification 
programs conducted by the FAA. They 
are in addition to the rulemaking 
process which provides the public an 
opportunity to participate directly in the 
establishment of specific airworthiness 
standards. While the FAA seeks 
innovative ways for involving the public 
in the type certification process for 
aircraft, it is neither appropriate nor 
possible for the public to be involved in 
the detailed findings of type design 
conformity of regulatory compliance— 
responsibilities specifically charged by 
the Congress to the FAA. In this 
conneection. it should be noted that the 
task of establishing that an aircraft 
meets the applicable certification 
standards is a large and technically 
complex one extending over several 
years and including thousands of hours 
of technical data review and ground 
testing of systems and structural 
components, and hundreds of hours of 
flight testing, in which FAA engineers, 
inspectors, and flight test pilots 
participate. 

Interested parties are invited to 
provide comments, written data, views, 
or arguments relative to the type 
certification basis of the MDC DC-8-80 
series airplane modification as 
contained in this announcement 
Communications should reference 
Certification Docket No. ST7954WE-D 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date specified will be 
considered by the Administrator. 


Availability of Additional Copies of 
Announcement 

Any person may obtain additional 
copies of this announcement by 
submitting a request to the Federal 
Aviation Administration, Public Affairs 
Officer. Northwest Region. 9010 East 
Marginal Way South, Seattle, 
Washington 98109a telephone (206) 767- 
2880. Each communication must identify 
the docket number. 

Program Process 

Any person who alters an aircraft by 
introducing a major change in a type 
design, not great enough to require a 
new application for a type certificate, 
must apply to the FAA for a 
Supplemental Type Certificate (STC) 
(except that the holder of a type 
certificate may apply for an amendment 
of the original type certificate). MDC has 
elected to apply for an STC. 

The administrative process for major 
aircraft projects in which supplemental 
type certification or the modification of 
an existing aircraft is involved parallels 
the steps for original type certification 
which are as follows: 

1. Establishment of a Type # 
Certification Board which programs its 
meetings according to need, but 
generally includes at least three 
significant phases (preliminary, 
prefiight, and final). 

2. Issuance of a Type Inspection 
Authorization (T1A) when the 
examination of the technical data 
required for type certification Is 
completed or has reached a point when 
it appears that the aircraft will meet the 
pertinent regulations. The TIA is the 
authorization for FAA personnel to 
conduct ground inspections and begin 
flight testing to assure that the test 
aircraft meets design standards. The 
preflight type board may also be held at 
this time. After these inspections and 
flight testing are complete, the final type 
board is held to resolve any outstanding 
matters. 

3. Preparation of the STC Data Sheet 
and approval of the Airplane Flight 
Manual, setting forth the limitations 
prescribed by the applicable 
airworthiness regulations and any other 
limitations and information found 
necessary for type certification. In 
addition, the applicant must prepare 
appropriate maintenance information 
and instructions: the adequucy of which 
is subject to FAA review. 

4. Issuance of a publicly available 
".decision document" that summarizes 
the basis for the decision to issue a 
major supplemental type certificate. 
Including an identification of all 
applicable regulations, issues, means of 


compliance (including tests and 
analyses), and resolution of issues. The 
issuance of "decision documents" was 
initiated by the FAA with the type 
certification of the McDonnell-Douglas 
DC-9-80 and announced in the Federal 
Register on August 28,1980 (45 FR 
57638). 

After. (1) All outstanding items have 
been resolved. (2) all applicable 
airworthiness and aircraft noise and 
emissions regulations and any special 
conditions have been met. (3) the 
Administrator has found no feature or 
characteristic that makes the aircraft 
unsafe for the category in which 
supplemental type certification is 
requested. (4) the decision document has 
been approved. (5) the airplane is 
considered safe and reliable in its 
operational environment, and (6) the 
changes to the Airplane Flight Manual 
have been approved, then on aircraft 
supplemental type certificate will be 
issued. Reviews are conducted for 
aircraft intended for use in air carrier 
service, during and parallel to the 
certification process, from the time the 
type certification board is convened to 
the final issuance of a supplemental 
type certificate to establish the 
operational suitability of the aircraft 
These reviews include evaluation of the 
aircraft for operations under such FAR's 
as Parts 91,121. and 125, the ICAO 
Annexes, and FAA Advisory Circulars, 
and for airport and air traffic control 
compatibility and development of 
required changes to the master minimum 
equipment lists, and training 
requirements. 

Background 

On September 19.1979, MDC applied 
to the FAA for the supplemental type 
certification of a modification to its DC- 
8-60 series airplane. MDC plans to 
complete its certification activities on or 
before December 31,1981. 

The proposed modification to the 
MDC DC-8-60 series airplanes provides 
for the replacement of the existing JT3D 
engines with advanced technology 
CFM58-2 engines manufactured by CFM 
International, a joint company of 
SNECM France, and General Electric 
Company. USA. This modification will 
bring to the DC-8 the advantages of high 
bypass engine technology. These 
advantages include lower operating 
costs, reduced noise, and increased fuel 
efficiency. 

Program Status 

A project Initiation meeting between 
the applicant and the FAA project team 
was held on November 29.1979. for the 
purpose of defining certification 
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procedures and methodology. Numerous 
subsequent meetings between FAA and 
industry specialists have been convened 
for discussion and deliberation and for 
the development of a type certification 
basis. As of this date, aircraft redesign 
has been completed by MDC but a 
significant amount of substantiating 
data is yet to be submitted to the FAA. 

Type Certification Basis—General 

The applicable airworthiness 
standards are those regulations 
designated in accordance with $ 21.101 
and are known as the “type certification 
basis" for the airplane design. 

Section 21.101 provides that an 
applicant for a change to a type 
certificate must comply with either (1) 
the regulations incorporated by 
reference in the type certificate, or (2) 
the applicable regulations in effect on 
the date of the application, ptus any 
other amendments the Administrator 
finds to be directly related. Section 
21.101 also provides that if the 
Administrator finds that a proposed 
chunge consists of a new design or a 
substantially complete redesign of a 
component, equipment installation or 
system installation, and the regulations 
incorporated by reference in the type 
certificate for the product do not provide 
adequate standards with respect to the 
proposed change, the applicant must 
comply with: 

1. The applicable FAR on the date of 
the application for the change that the 
Administrator finds necessary and 
provide a level of safety equal to that 
established by the requirements 
incorporated in the original type 
certificate, and 

2. Any special conditions, and 
amendments to those special conditions 
prescribed by the Administrator to 
provide full equipment safety level. 

Special Conditions, as appropriate, 
would be issued after public notice in 
accordance with $5 11.28 and 11.29(b). 
effective October 14,1980. and would 
become part of the type certification 
basis in accordance with 5 21.101(b)(2). 

Exemptions from the applicable 
airworthiness standards designed by 
§ 21.101(a). if granted, would also 
become part of the type certification 
basis. Petitions for exemption are 
published in the Federal Register, and 
the petitions are acted upon after review 
of comments received. In accordance 
with § 11.27. 

In addition, should the FAA conclude 
that recent or future regulatory 
amendments should be applied to this 
airplane that would not otherwise be 
applied under $ 21.101(a), then an 
amendment to require retroactive 
application will be proposed and acted 


upon consistent with the general 
rulemaking procedures of Part 11. with 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 28.1979), and 
with the regulatory policies of Executive 
Order 12291. Such retroactive 
regulations would be in lieu of those 
issued as Special Conditions because of 
having satisfied the novel and unusual 
design feature criteria of § 21.16. This 
procedure is described in the disposition 
of proposal 8-2 in Amendment 8A of the 
Airworthiness Review Program (45 FR 
60154: September 11.1980). 

In addition, there are special 
retroactive noise requirements 
prescribed as a matter of law. In the 
case of the re-engined DC-8, Stage 1 
noise limits are required by § 36.7(c). 
However. MDC intends to demonstrate 
compliance to the Stage 3 noise level 
requirements to qualify the re-engined 
DC-8 as a replacement aircraft under 
S 91.306. 

Statement of Supplemental Type 
Certification Basis 

Based on the date of application 
(September 19.1979). and pursuant to 
S 21.101(a)(2). the type certification 
basis of the modified DC-8-60 series 
airplanes will be as published in Type 
Certificate Data Sheet 4A25, with the 
addition of Special Federal Aviation 
Regulation 27 and Part 36 of the FARs, 
plus those later effective amendments to 
Part 25 with which the applicant has 
chosen to voluntarily comply. 

The certification basis of the 60 series 
DC-6, as extracted from Type 
Certificate Data Sheet 4A25 is as 
follows: 

—Part 4b of the Civil Air Regulations 
(effective December 31,1953). 
Amendment 4b-l through 4b-5 (effective 
May 18,1954. August 25.1955, March 13. 
1956, April 1,1957, and April 9.1957, 
respectively); Amendment 4b-6, Items 5. 
7.11.14.16,17.18, 20, 21, 22, 23. 25, 27. 

28, 31. 32. 34, 35. 38. and 39 (effective 
August 12,1957); Amendment 4b-7 
(effective October 17.1957); Amendment 
4b-8. Item 18 (effective May 17.1958); 
Amendment 4b-9 (effective September 
1.1958); Amendment 4b-ll, Items 4 and 
24 (effective October 1.1959): and 
Amendment 4b-14 (effective May 22. 
1964). 

—Special Civil Air Regulation SR-422B 
—Special Civil Air Regulation SR-450A 
—Attachment A to FAA letter dated 

October 22,1957 

—Attachment A to FAA letter dated 

July 5,1966 

—CAR 4b.361, Ditching provisions 
—CAR 4b.640. Ice protection 

The certification basis of the modified 
airplane will also include: 


—Part 38 of the Federal Aviation 
Regulations (effective December 1. 

1969). Amendments 36-1 through 36-10 
(effective July 31,1978). 

—Special Federal Aviation Regulation 
27, Fuel Venting Requirements (effective 
December 2a 1973). Amendments 27-1 
through 27-3 (effective January 1,1978) 
Pursuant to $ 21.101(a)(2), and with 
the concurrence of the FAA, MDC has 
elected to comply voluntarily with the 
following additional sections of CAR 4b 
and FAR 25: 

—Part 4b of the Civil Air Regulations 
(effective December 31.1953), 
Amendment 4b-8, Items 15. 20. and 23 
(effective May 17.1958): Amendment 
4b-ll, Items 25, 34, 35, and 36 (effective 
October 1.1959); and Amendment 4b-12, 
Items 33, 65. 66, 68, 69. 70. 71, 72, 73, 77. 
78, 97, and 98 (effective May 3,1962). 

—FAR 25.571(d). Amendment 25-45 
(effective December 1,1978). Sonic 
fatigue strength. 

—FAR 25.903 (a), (b). (d). and (e). 
Amendment 25-40 (effective May 2, 
1977), Engine provisions. 

—FAR 25.1529, Amendment 25-21 
(effective January a 1970). Maintenance 
manual provisions. 

—FAR 36.7(e), Amendment 36-7 
(effective March 3,1977), Stage 3 noise 
levels. 

Exemptions 

As of the date of this announcement. 
MDC has not petitioned the FAA for any 
exemptions relative to the supplemental 
type certification of the DC-8-60 series 
airplanes. 

Special Conditions 

At this time, the FAA is aware of no 
novel or unusual design features of this 
modification which would necessitate 
the issuance or amendment of Special 
Conditions. 

Issued in Seattle. Washington. August 17, 
1981. 

Charles R. Foster. 

Director, Northwest Region. 

|KR Doc 51-24*22 FlWd «-25-51 «4S *ro| 
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Federal Highway Administration 

Environmental Impact Statement- 
Coos County, Oregon 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway in 
Coos County. Oregon. 
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FOR FURTHER INFORMATION CONTACT: 

Richard R. Arnold, Environmental 
Coordinator. Federal Highway 
Administration. Equitable Center. Suite 
100. 530 Center Street NE. Salem. 

Oregon 97301, Telephone: (503) 378- 
3832. 

SUPPLEMENT ARY INFORMATION: The 

FHWA in cooperation with the Oregon 
Department of Transportation will 
prepare an environmental impact 
statement (EIS) on a proposal to re-route 
approximately 3 miles of the existing 
Coos Bay-Roseburg Highway (State 
Route 35/ORE 42) to the southwest, 
around the CBD and core area of 
Coqullle in Coos County. Oregon. The 
proposed facility would be 
approximately 2.3 miles long. 

Alternatives under consideration 
include (1) taking no action; (2) re¬ 
routing the highway as proposed with a 
two- or four-lane facility, and with 
various design options: (3) other feasible 
alternatives that may develop during the 
project study stage. 

Information describing the proposed 
action will be sent to the appropriate 
Federal. State, and local agencies and to 

E rivate organizations and citizens who 
ave previously expressed interest in 
this proposal. Necessary public meetings 
will be held and a public hearing will be 
held. No forma! scoping meeting is 
planned at this time. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHW A at the address 
provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research. 
Planning, and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: August 18.1981. 

E. |. Yuldch. 

Program Development Engineer, Oregon 
Division, Salem . Oregon. 

|FR Dor. lit-24411 PtUI WW1 **& 
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Environmental Impact Statement: 
Curry County, Oregon 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway in 
Curry County. Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Richard R. Arnold Environmental 
Coordinator. Federal Highway 


Administration. Equitable Center. Suite 
100. 530 Center Street NE* Salem. 

Oregon 97301, Telephone: (503) 378- 

3832. 

SUPPLEMENTARY INFORMATION: The 

FHWA in cooperation with the Oregon 
Department of Transportation will 
prepare an environmental impact 
statement (EIS) on a proposal to 
reconstruct a 0.6 mile section of the 
Oregon Coast Highway (State Route No. 
9/U.S. 101) in Curry County. Oregon. 

The project extends from the southern 
end of the Rogue River Bridge into the 
City of Gold Beach, a section whose 
land use is dominated by commercial 
activity. 

Alternatives under consideration 
include (1) taking no action; (2) 
reconstruction of the existing narrow 
winding two-lane road to current four- 
lane standards in an urban area: and (3) 
other feasible alternatives that may 
develop during the project study stage. 

Information describing the proposed 
action will be sent to the appropriate 
Federal, State, and local agencies and to 
private organizations and citizens who 
have previously expressed interest in 
this proposal. Necessary public meetings 
will be held and a public hearing will be 
held. No formal scoping meeting il 
planned at this time. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20205. Highway Research. 
Planning, and Construction The provisions of 
OMB Circular No. A-95 regarding Stale and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on* August 18.1981. 

E | VaUch. 

Program Development Engineer. Oregon 
Division. Salem. Oregon. 

[FR Dor. *1-24011 Bird S-SO-VI: 445 «m| 

BIVL INC COOC 4*10-22-* 


Environmental Impact Statement: Linn 
County, Oregon 

agency: Federal Highway 
Administration (FHWA). DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway in Linn 
County. Oregon. 

FOR FURTHER INFORMATION CONTACT: 

Richard R. Arnold. Environmental 
Coordinator. Federal Highway 
Administration. Equitable Center. Suite 
100. 530 Center Street NE, Salem, 


Oregon 9730L Telephone: (503) 378- 

3832. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the Oregon 
Department of Transportation, will 
prepare an environmental impact 
statement (EIS) on a proposal to 
reconstruct a 4 mile section of the 
Corvallis-Lebanon Highway (State route 
no. 210/ORE 34) in Linn County. Oregon. 
The project would upgrade the last 
substandard unit in the roadway 
connecting Corvallis with the Pacific 
Highway. 1-5. The project is located in 
an agricultural area, with commercial 
and light-industrial activity along the 
existing roadway, and passes north of 
the community of TangcnL 7 miles east 
of Corvallis and 2 miles west of 1-5. The 
proposed improvements ore considered 
necessary to provide for the existing and 
projected traffic demand and a safe and 
efficient highway meeting modern 
design standards. 

Alternatives under consideration 
include (1) taking no action: (2) 
reconstructing and realigning the 
existing narrow two lane road to 
minimum current 5-lane standards, 
including several design options; and (3) 
other feasible alternatives that may 
develop during the project study stage. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research. 
Planning, and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on: August 18.1981. 

E (. Valarh. 

Program Development Engineer. Oregon 
Division. Salem. Oregon. 

|FF Doc W^SIftlOWwJS-aS-at: S4S«*»| 

BILLING COOC 4*10-22-* 


Environmental Impact Statement 
Shasta County, Calif. 

agency: Federal Highway 
Administration (FHWA), DOT. 

action: Notice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that un 
Environmental Impact Statement will be 
prepared for a project proposing 
highway construction on a portion of 
Interstate 5 in Shasta County. 

date: A formal scoping meeting has 
been scheduled for 1:00 p.m.. Tuesday 
Sept. 29 1981. 
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address: Scoping meeting will be held 
at the Holiday Inn, 1900 Hilltop Drive, 
Redding, California. 

FOR FURTHER INFORMATION CONTACT: 

D. L Eyres, District Engineer. Federal 
Highway Administration, P.O. Box 1915, 
Sacramento, California 95809, 

Telephone: (916) 440-3541. 
SUPPLEMENTARY INFORMATION: The 
FHWA. in cooperation with the 
California Department of Transportation 
will prepare an Environmental Impact 
Statement (E1S) on a project proposing 
the improvement of the Interstate 
freeway on Route 5 in Shasta County. 
This will complete a 13-mile gap in the 
otherwise completed freeway between 
Mexico and Canada. This improvement 
which begins about 28 miles north of 
Redding is located in the Sacramento 
River Canyon, a corridor of mountainous 
terrain used by highway, railroad, power 
transmission, and communication 
facilities. 

The E1S will discuss improving the 
existing 4-lane expressway to full 
freeway standards. This discussion will 
include several alternate proposals such 
as: doing nothing except installation of 
median barriers, improvement to the 
existing alignment with and without 
interchanges to replace the 9 at-grade 
intersections, and new alignment on the 
opposite side of the canyon. Each 
alternate will be considered with 
varying median widths, and in some 
cases with separated roadways. Extra 
lanes for trucks will also be considered 
if needed. 

The purpose of bringing this section of 
highway up to full Interstate standards 
is to improve traffic efficiency and 
safety. 

Anticipated environmental effects are: 
(1) Loss of wildlife habitat; (2) 
conceivably a negative aesthetic effect 
resulting from heavy grading on the 
previously undisturbed eastern slopes of 
the Sacramento River Canyon; (3) 
possible involvement of archaeological 
resources: (4) potential for water quality 
degradation resulting from constructing 
bridges over the Sacramento River; and 
(5) possible infringement on habitat of 
either rare or endangered wildlife or 
plantlife species. 

A formal interdisciplinary team 
approach is planned for this study to 
insure the interaction of different 
disciplines through all stages of 
development of the environmental 
document. This interdisciplinary team 
will include representatives from the 
appropriate Federal. State, and local 
agencies and any other organizations 
that have an interest in the study. A 
formal scoping meeting has been 
scheduled for 1:00 P.M. on Tuesday. 


September 29,1981, at the Holiday Inn. 
1900 Hilltop Drive, Redding. California. 

To ensure that the full range of issues 
is addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning the 
proposal and the EIS should be directed 
to the FHWA at the address provided 
above. 

Issued on: August 19.1981. 

David L. Eyres. 

District Engineer. Sacramento, California. 

|FK Doc, S1-24V16 RW S-S-SL S 45 «m| 
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National Highway Traffic Safety 
Administration 

Federal Motor Vehicle Safety 
Standards; Glazing Materials 

agency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
action: Denial of petition for 
rulemaking. 

summary: This notice denies a petition 
for rulemaking filed by the Insurance 
Institute for Highway Safety (111 IS) 
regarding Safety Standard No. 205 
Glazing Materials. IIHS petitioned 
NHTSA to rescind immediately the 
requirement that the inside surface of 
windshields be resistant to abrasion. 
Such action would permit the use of 
glass-plastic windshields whose inside 
surface is plastic in motor vehicles. The 
agency is already conducting a 
rulemaking proceeding to consider 
whether to rescind that requirement. 
However, 11HS believes that that 
proceeding should be terminated and 
the abrasion requirements should be 
deleted as soon as possible, because of 
evidence indicating that glass-plastic 
windshields could reduce the number of 
lacerations that occur when a vehicle 
occupant strikes the windshield in an 
accident. NHTSA is denying IMS's 
petition, because the agency believes 
that It does not yet know enough about 
the tradeoffs that might be involved in 
the use of glass-plastic glazing. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Edward Jettner, Office of Vehicle 
Safety Standards. Room 5320, National 
Highway Traffic Safety Administration, 
400 Seventh Street, S.W.. Washington. 
D.C. 20590 (Docket Hours: 8:00 a.m. to 
4:00 p.m.) 

SUPPLEMENTARY INFORMATION: Safety 
Standard No. 205, Glazing Materials, 
specifies performance requirements for 
glazing materials to be used in motor 
vehicles and motor vehicle equipment, 
and also specifies the vehicle locations 


in which the various types of glazing 
may be used. The standard incorporates 
by reference the American National 
Standard “Safety Code for Glazing 
Materials for Glazing Motor Vehicles 
Operating on Land Highways,’* Z26.1- 
1966 (ANS Z26). The requirements of 
Standard No. 205 are set forth in ANS 
Z26 in terms of performance tests that 
the various types of “Items” of glazing 
must pass. There are 13 “Items” of 
glazing for which requirements are 
specified in the standard. The only items 
of glazing that can be used in the 
windshield of a motor vehicle are Item 1, 
Safety Glazing Materials for Use 
Anywhere in Motor Vehicle, and Item 
10, Bullet Resistant Glass for Use 
Anywhere in Motor Vehicle. NHTSA 
has interpreted the standard to require 
that Item 1 glazing pass Test No. 18, 
Abrasion Resistance . when either side 
of the material is tested. 

The issue of whether the inboard side 
of a windshield should be required to 
meet a minimum level of abrasion 
resistance is central to one of the 
agency's ongoing rulemaking 
proceedings regarding Standard No. 205. 
On fanuary 28,1981, NHTSA published 
an ANPRM regarding the use of glass- 
plastic glazing materials in motor 
vehicles. The petitioner in that 
proceeding, Saint-Gobain Vitrage (SGV), 
requests that NHTSA amend Standard 
No. 205 to permit the use of glass-plastic 
windshields such as “Securiflex," a 
product SGV manufactures. The 
Securiflex windshield is made of 
laminated glass to which a layer of 
polyurenthane is bonded on the inboard 
side. SGV alleges that glass-plastic 
windshields will reduce the risk of 
lacerations to a car occupant who 
strikes the windshield in an accident. 
However, the glazing used in Securiflex 
does not qualify as Item 1 glazing 
because the interior side does not meet 
the abrasion requirements of Test No. 

18. 

On April 1,1981, the Insurance 
Institute for Highway Safety (IIHS) filed 
a petition for rulemaking that is 
concerned with the agency’s handling of 
the SGV petition. IIHS believes that 
“excellent evidence long on file with 
NHTSA" adequately demonstrates that 
glass-plastic windshields such as 
Securiflex could prevent countless 
numbers of laceration injuries each 
year. Yet NHTSA’s response to the SGV 
petition has been nothing but “a series 
of bureaucratic and rulemaking 
maneuvers," according to IIHS. As a 
result of such actions. NHTSA has 
“(held] back technological progress and 
competition in the marketplace" and ha 9 
“(contributed) to needless large scale 
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human damage * * * V* Thus, UHS 
petitioned NHTSA "to undertake the 
deregulatory steps necessary to remove 
totally and promptly from Standard 205 
any and all requirements with respect to 
the abrasion resistance of the surface of 
the windshield closest to the vehicle’s 
occupants." 

NHTSA is denying IlHSs petition for 
rulemaking in this notice. The agency 
does not agree with UHS's contention 
that it would be in the public interest to 
immediately delete the abrasion 
requirements for the inboard side of 
Item 1 windshield glazing. NHTSA 
simply does not yet know enough about 
glass-plastic glazing to make a proper 
decision about the use of such materials 
in the windshields of motor vehicles. As 
UHS asserts in its petition, there is 
evidence indicating that glass-plastic 
windshields may reduce the number of 
laceration injuries that arc suffered each 
year. However, the agency is concerned 
that there may be safety hazards 
associated with glass-plastic glazing 
that outweigh this and other possible 
safety benefits. For example. NHTSA is 
concerned that a vehicle occupant who 
strikes a glass-plastic windshield in a 
crash may be more likely to suffer head 
of neck injuries than an occupant who 
strikes a standard laminated 
windshield. The agency believes that 
such injuries might occur because glass- 
plastic glazing material may be more 
rigid than typical laminated glass. 

Also, the agency is concerned about 
the long-term ability of glaBS-plastic 
glazing to resist haze. Haze is surface 
damage that is produced by abrasive 
action, such as rubbing. Haze scatters 
the light passing through the glazing in a 
way that makes vision through the 
glazing very difficult. NHTSA has only 
recently acquired some data on the 
extent to which Securiflex windshields 
accumulate haze over a period of years. 

Because the agency is unsure about 
the possible safety hazards associated 
with glass-plastic glazing, immediate 
deletion of the abrasion requirements as 
requested by UHS in inappropriate and 
unwise. Adherence to the notice and 
comment rulemaking procedures set 
forth in the Administrative Procedure 
Act will help NHTSA to obtain the 
information in needs to make a 
reasoned decision on the issue of glass- 
plastic glazing. Accordingly. IMS's 
petition for rulemaking is denied. 

The agency stresses that the issue of 
abrasion requirements for glass-plastic 
glazing will be considered in the context 
of the SGV rulemaking proceeding. 

(Secs. 103.119, Pub. L. 89-503. HO SUt 710 fl& 
U-S-C 1392.1407): delegations of authority at 
49 CFR 1.50 and 49 CRF 501.8) 


Issued on August 16 1901. 

Michael M. Flnkalstein, 

Associate Administrator far Rulemaking. 
|FR Uoc ei-saasnua s-iwt *«5 «*] 

BILLING COO€ 4S10-5S-M 


Urban Mass Transportation 
Administration 

Section 15 Reporting System Advisory 
Committee 

AGENCY: Urban Mass Transportation 

Administration. DOT. 

action: Notice. __ 

summary: The Urban Mass 
Transportation Administration (UMTA) 
announces in this notice the 
establishment of the Section 15 
Reporting System Advisory Committee. 
Section 15 of the Urban Mass 
Transportation Act of 1964. as amended, 
concerns the reporting of public mass 
transportation financial and operating 
information. The Committee will provide 
advice concerning the quality and 
usefulness of the reporting system. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Donald M. Chapman. Office of 
Transportation Management Room 
6432. 400 7th Street. SW.. Washington. 
D.C. 20590: telephone (202) 426-9157. 
supplementary information: Section 
16 of the Urban Mass Transportation 
Act of 1964. as amended (49 U.S.C. 1611) 
requires the Secretary of Transportation 
to. "develop, test and prescribe a 
reporting system to accumulate public 
mass transportation financial and 
operating information . • * The 
authority to exercise this function was 
delegated to the UMTA Administrator 
by 49 CFR 1.51(a). The purpose of the 
collection of this information is to assist 
individual public mass transportation 
systems and Federal. State, and Local 
governments in planning public 
transportation services. 

Pursuant to the requirements of 
Section 9 of the Federal Advisory 
Committee Act (5 U.S.C. 9 (App. 11961)). 
UMTA announces the establishment of 
the Section 15 Reporting System 
Advisory Committee. The Committee 
has been chartered pursuant to the 
procedures set forth in that Act and will 
be composed of representatives of local 
transit authorities, planning 
commissions, the public at large, trade 
associations, and other transit interest 
groups. The Committee will offer advice 
to UMTA's Associate Administrator for 
Planning. Management, and 
Demonstrations with respect to the 
quality and usefulness of the Section 15 
Reporting System in providing 
meaningful financial and operating duta 


for the analysis of the transit industry. 
The results of the Committee will be in 
the form of reports and 
recommendations. 

The Committee shall open all of Its 
meetings to the public. Announcement 
of those meetings will be made in the 
Federal Register at least 15 days prior to 
the meeting date. Shorter notice may be 
given in emergency situations, which 
will be explained in the notice. W r ith the 
Chairman’s approval, members of the 
public may speak at meetings in 
accordance with procedures established 
by the Committee. A written statement 
may be filed with the Committee at any 
time. 

Issued in Washington. D.C on: August 19. 
1981. 

Arthur E. Teclo. )f^ 

Urban Mass Transportation Administrator. 
(FR Ouc- av smi Flbd *46 ■«U 
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DEPARTMENT OF THE TREASURY 
Fiscal Service 

(Dept. Circ. 570. 1981 Rev„ Supp. No, 31 

Surety Companies Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby issued to the following company 
under Sections 6 to 13 of Title 6 of the 
United States Code. An underwriting 
limitation of $895,000 has been 
established for the company. 

Name of Company: 

CNA CASUALTY OF PUERTO RICO 
Business Address: 

CPO Box SA 

Sun Juan. Puerto Rico 
Incorporated in the Commonwealth of: 

Puerto Rioo 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR. 

* Par! 223). A list of qualified companies 
is published annually as of July 1 in 
Department Circular 57a with details as 
to underwriting limitations, areas in 
which licensed to transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
Circular 570.1981 Revision, at page 
33964 to reflect this addition. Copies of 
the circular, when issued, may be 
obtained from the Audit Staff. Bureau of 
Government Financial Operations. 
Department of the Treasury. 
Washington. D.C. 20226. 
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Dated: Auguit 21. 1881 
W E Dougin*. 

Commissioner 

IKK IKk M-£3Ut Filed It-SMI H4A «m| 

BILLING COOC 44UK35-M 


Office of the Secretary 

I Supplement to Department Circular, Public 
Debt Series—No. 26-811 

Series U-1983 Notes; Interest Rate 

The Secretary announced on August 
20.198t. that the interest rate on the 
notes designated Series U-1963, 
described in Department Circular^- 
Public Debt Series—No. 26-81. dated 
August 17.1981. wili be I 6 V 4 percent. 
Interest on the notes will be payable at 
the rate of 10 V 4 percent per annum. 

Paul H. Taylor. 

FistujJ Assistant Sec re tun 

Supplementary Statement 

The announcement set forth above doet» 
not meet the Department s criteria for 
significant regulations and. accordingly, may 
be published without compliance with the 
departmental procedures applicable to Midi 
regulations. 

pnn« m ?wm rued*-10*1 e-ti «mi 
BILLING COOC 4410-40- M 


UPPER MISSISSIPPI RIVER BASIN 
COMMISSION 

Approval of Draft Comprehensive 
Master Plan for the Management of the 
Upper Mississippi River System; 
Special Meeting 

A Special Meeting of the Upper 
Mississippi River Basin Commission wiU 
be held Monday. September 14.1981. 
from 9:30 a.m. lo 4 p.m. in Des Plaines, 
llinois, in the West C Room of the 
Ramada O’Hare Inn. The purpose of the 
meeting is to approve a draft 
Comprehensive Master Plan for the 
Management of the Upper Mississippi 
River System for publication on October 
1, for subsequent public review 
Rodney N. Seuiie. 

Chairman-Designate. 

|KR Doc 41-244W2 Filed ft 45 
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Sunshine Act Meetings 


Federal Register 

Vol. 46. No. 166 
Thursday. August 27. 1961 


This section ol the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Rub L 94-409) 5 U.S.C. 

552t><eX3). 


CONTENTS 

trams 


Federal Deposit Insurance Corpora¬ 
tion ...—- 

Federal Home Loan Bank Board- 2 

Federal Mantime Commission^-— 3 

Federal Reserve System.— 4 


1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Change in Subject Matter of Agency 
Meeting 

Pursuant to the provisions of 
subsection (e)(2) of the “Government In 
the Sunshine Act” (5 U.S.C. 552b(e)(2))« 
notice is hereby given that at its dosed 
meeting held at 2:30 p.m. on Monday. 
August 24.1981, the Corporation’s Board 
of Directors determined, on motion of 
Chairman William M. Isaac, seconded 
by Director Irvine H. Sprague 
(Appointive), concurred in by Director 
Charles E. Lord (Acting Comptroller of 
the Currency), that Corporation business 
required the withdrawal from the 
agenda for consideration 8t the meeting, 
on less than seven days* notice to the 
public, of the following matter 

Request for relief from adjustment for 
violations of Regulation Z: Name and 
location of bank authorized to be exempt 
from disclosure pursuant to the provisions 
of subsections (cj(8) and (c)(9](A)(ii) of the 
"Government in the Sunshine Act" (5 
U.S.C- 552b(c)|B) and (c)(9)(A)(li». 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: August 24.1961. 


Federal Deposit Insurance Corporation. 
Hoyle L. Robinson. 

Executive Secretary. 

(S-rau-ai ns«d s-ss-tt wi pm| 

BILLING COOC 6714-01-41 


2 

FEDERAL HOME LOAN 8ANK BOARD. 

time and date: 10 a.m, Thursday, 
September 3,1981. 

place: 1700 G Street. N.W., board room, 
sixth floor, Washington, D.C. 

status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377- 
6679). 

MATTERS TO BE CONSIDERED: 

Trust Department Application—Clearwater 
Federal Savings ft Loan Association, 
Clearwater, Florida 

Service Corporation Activity (Small Business 
Investment Co. >—Metropolitan Savings 
Association. Shaker Heights. Ohio 
Trust Department Application—Dominion 
Federal Savings ft Loan Association. 
McLean. Virginia 

Trust Department Application—Berkeley 
Federal Savings ft Loan Association of 
New Jersey. Millbum, New Jersey 
Waiver of Section 563.23 for Rehabilitation 
Loans—City of Wichita. Kansas 
Application for Merger—Coast Federal 
Savings ft Loan Association. Gulfport. 
Mississippi into First Federal Magnolia 
Federal Savings ft Loan Association. 
Hattiesburg. Mississippi 
Elimination of Crime Reports 
Equal Access to Justice 
No. 534. August 25.1961. 

(S-iatt-01 Fkled 6-2S-61: 10c2D «m| 

BILLING COOC • 7*0-01-41 


3 

FEDERAL MARITIME COMMISSION. 

time and date: 9 a.m.. September 2, 
1981. 

place: Hearing Room One, 1100 L 
Street. N.W., Washington, D.C. 20573. 


status: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

matters to be considered: Portions 
open to the public: 

1. Agreement No. 10300: Establishment of 
the Medafrica-Nigeria America Shipping Line 
Limited Joint Service. 

2. Special Docket No. 771: Application of 
Lykes Bros. Steamship Co.. Inc., for the 
benefit of Texas Turbo |cts, Inc.—Review of 
Supplemental Initial Decision. 

Portions closed to the public 

1. Erich H. Trendel—Application for an 
Independent Ocean Freight Forwarder 
License. 

2. Docket No. 81-10: General Rote 
Increases in the Puerto Rico and Virgin Island 
Trades—Consideration of Request for Oral 
Argument and Possible Consideration of the 
Record. 

CONTACT PERSON FOR MORE 
information: Francis C. Humey, 
Secretary (202) 523-5725. 

(S-IBO-ei KUed S»2B~S1 1106 am) 

BILLING COOC 6730-01-N 


4 

FEDERAL RESERVE SYSTEM. 

(Board of Governors) 

time and date: 10 a.m.. Wednesday. 

September 2.1981. 

place: 20 th Street and Constitution 

Avenue, N.W.. Washington. D.C. 20551. 

status: Closed. 

matters to be considered: 

1. Personnel actions (appointments, 
promotions, assignments, reassignments, and 
salary actions) involving individual Federal 
Reserve System employees. 

2, Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: August 28.1981. 

William W. Wiles, 

Secretary of the Board. 

tS~ia*-ai Filed J 44 pen] 

BILLING COOC 621 $-01-44 
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Part II 

Federal Trade 
Commission 


Trade Regulation Rule; Sale of Used 
Motor Vehicles; Corrections 
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FEDERAL TRADE COMMISSION 
16 CFR Part 455 

Trade Regulation Rule; Sale of Used 
Motor Vehicles; Corrections 

agency; Federal Trade Commission. 
action: Correction. 


summary: This document corrects a 
Commission document previously 
published in the Federal Register on 
Friday. August 14,1981. regarding sale 
of used motor vehicles. 

oate; These corrections are effective 
August 27,1981. 

FOR FURTHER INFORMATION CONTACT: 

FTC/PR, Susan M. Llss. Washington. 
D.C. 20580. (202) 523-1670. 
SUPPLEMENTARY INFORMATION: In FR 
Doc 81-23538. appearing in the Federal 
Register issue for Friday. August 14. 
1981.46 FR 41328, the following 
corrections should be made: 

On page 41356, substitute the text of 
footnote 406 for the text of footnote 405. 


On the same page, first column, after the 
first full paragraph that ends with 
“exceed the costs/*, enter a new 
reference to footnote 406. For the text of 
new footnote 406, substitute the text of 
old footnote 405. Starting on page 41356 
and continuing through page 41358, 
footnote references 406 through 423 are 
changed to footnote references 407 
through 424, respectively. On page 41358 
footnote 424 is changed to footnote 425. 
and insert the following as text of new 
footnote 425: 

m ln the Vocational Schools Rule, all of the 
consumer notices were written In “plain 
English." 43 FR 60796. 60812 (1978). The 
Octane Posting Rule marked the first instance 
in which an entire regulation was written in 
readily understandable language. 44 FR 19160 
(1979). In the R-Value Rule, the consumer 
disclosures required for fact sheets and 
advertisements and text of the Rule were all 
written in clear, understandable language. 44 
FR 50218 (1979). 

Carol M. Thomas. 

Secretary. 

|FR Doc SJ-250G4 Filed S3MI: S45 «m| 

BILL1 HQ COOC *750-01-41 


16 CFR Part 455 

Trade Regulation Rule; Sale of Used 
Motor Vehicles 

Correction 

In FR Doc. 81-23538 appearing on 
page 41328 in the issue of Friday. August 
14,1981, make the following changes: 

1 . On page 41341. third column, the 
last sentence of footnote 242 should read 
as follows: 

• • • Thi s standard was recently held 
applicable to Section 18 rulemaking. 
American Optometric Ass'n v. FTC, 626 F.2d 
896. 911 n.8 (D.C Cir. 1980).“ 

2 . On page 41350. first column, first 
full paragraph, ninth line, *** * # had 

• * •••should read. has* • **\ 

3 . On page 41359, second column, 

S 455.1(c)(1). third line from the top, 

“then.should read “than.; 

third column, § 455.2(a)(2), fifth line. 

.blank.should read. 

black.. 

4 . On pages 41300 and 41361, the 
following form is being republished 
because pertinent information was 
omitted. 

BltUNQ COOC 1505-01-41 
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IMPORTAKT: Spoken promise* ere difficult to enforce. A*k the dealer to put 
an promises In writing. Keep this form. 


1 H »„ • 


s: £* Ht .ft-;* 


vifc Rg»e 

12 i* nr*ti>ca Bo c ci'c 
hws* »e*t »agpt 2 "G* 1 
rns*iirigfr ii** 36 p'CtS 


•fw.t.41 Mee| 


t»OOCi 


1*» 


«MH|a 


NOTICE: For your protection and safety 


Ask about the current condition of the following major mechanical and safety 
systems of this car. See below which of these systems. If any, are covered by a 
warranty and wh*ch systems are known by the dealer to contain major defects. 
Dealers must inform you in writing if they know of certain defects in this car's 
major systems. 

Frame & Body Brake System 

E n 9* n ® Steering System 

Transmission and Drive Shaft Suspension System 

Differential Tires 

Cooling System Wheels 

Electrical System Exhaust System 

Fuel System Accessories 


PRE PURCHASE INSPECTION: Ask the dealer if you may have this car inspected by your 
mechanic either on or oil the lot. 

WARRANTIES FOR THIS CAR: 


— NO IMPLIED WARRANTY—"AS IS* 4 . This means you will pay all costs lor any repairs needed 
when you buy the car or altar the lima of sale. II this boi is checked, the dealer makes no 
written promises about this car's condition. 

1 - PULL LIMI • ED WARRANTY. The dealer will pay */*ol the total repair bill lor covered 

systems that fail during Ihe warranty. Ask Ihe dealer for a copy of Ihe warranty document for a 
lull explanation of warranty coverage, exclusions, and the dealer's repair obligations Under 
state law, “implied warranties" may give you even more rights. 

SYSTEMS COVERED: DURATION; 


H*t’i'(\e *u<t 
7pt Hti»et*ce 

12 pi Me vet.ca Bo»c 
l it Ru>e 

i? i2 He**et,ca ci»r 
t»u*f>;e’t »#gceaf.g*i 
fr»*s.m u m i**# 3$ o-cjv 


12 U Mf .ef.ta bLt<c 
line tu* l«ne 


10 iC Ne‘»er*ce Bo*d c6*c 

bus*’ ‘eit f«ggr.g»>» 
n*a* imgfn l»r.#> 36 p>CiV 

i? pi He *et.ca Bold 
WB* Ru'e 


i0 iC He .et.ca Bo ic 

»e # : ».gn» 

^esimyrr i*r* p.cei 


10 iC He**e!*:a Bo-o cA*c 

ie*t 'aagpa '«gm 
rr.i,.fT> u fp ime 36 P»cas 

iC pi Heuei»ca Bokj caos 


Ha«fi«ne f u*e 


SERVICE CONTRACT. A service contract is available from 
h** extra This service contract adds to the deader s responsibilities unoer an y 

warranty If you buy a service contract within BO days of the time ol sale, state law "implied 
warranties* may give you additional rights. 


MAJOR KNOWN OEFECTS: Dealers must tell you in Ihe space below II they know about certain 
detects in this ear s major system*. The delects that must be disclosed it known are listed on 
the back of this form. However, there may be delects that are unknown to the dealer. It nothina 
Is listed. Ihe car Is not necessarily tree of delects. w 


10 10 b: :ci iC 

Uses' «# # i 

# rIM 3! : :*• 


i/if Ru«a 

10 iCHtu*t>:a bo -2 c A : 
tiwsh **’. ragge:» 
rra« n\»*r I«nt 36 p<c*» 


Hat'l.n* 


i2 i2h# *e« :*B^‘2cA«. 
hgs» •*-. ragged t*g^ 
r i»nt 36 pm 


See the back of this form for important additional major delect information. 
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iai2 Bs'c elie 

Below Is a list of some major defects that may occur in used cars. p. 8 /,', 


Frame A Body 

Frame-cracks, corrective welds, or rusted 
through 

Dog tracks—bent or Wasted frame 

Engine 

Oil leakage, excluding normal seepage 
Cracked block or head 

Belts missing or inoperable 

Knocks or misses related to camshaft 
litters and push rods 

Abnormal exhaust discharge 

Brake System 

Failure warning light broken 

Pedal not firm under pressure {DOT specs.) 

Not enough pedal reserve (DOT specs.) 

Does not stop vehicle in straight line 
(DOT specs.) 

Hoses damaged 

Drum or rotor too thin (Mfgr specs ) 

Lining or pad thickness less than 1/32 inch 

Power unit not operating or leaking 

Structural or mechanical parts damaged 

1/16 "Bui* 

10/10 He»vtt*ca with 

6o*0 C4>C 

husmefi »aQged r»$nt 
m«i.mom line ig p«c4f 
1 tm Iftdfftl Oft 2no I.rtf 

Transmission & Dr.ve Shaft 

Improper fluta level or leakage, excluding 
normal seepage 

Cracked o« damaged case which is visible 
Abnormal noise or vibration caused by 
faulty transmission or drive shaft 
Improper shifting or functioning in any 

gear 

Manual clutch slips or chatters 

Steering System 

Too much free play at steering wheel 
(DOT specs) 

Free play m linkage more than 1/4 inch 

Steering gear binds or jams 

Front wheels aligned improperly 
(DOT specs) 

Power unit belts cracked or slipping 

Power unit fluid level improper 


Differential 

Improper fluid level or leakage excluding 
normal seepage 

Cracked or damaged housing which is 
visible 

Abnormal noise or vibration caused by 
faulty differential 

Cooling System 

Leakage, including radiator 

Improperly functioning water pump 

Suspension System 

Ball joint seats damaged 

Structural parts bent or damaged 

Stabilizer bar disconnected 

Spring broken 

Shock absorber mounting loose 

Rubber bushings damaged or missing 

Radius rod damaged or missing 

Shock absorber leaking or functioning 
improperly 

10* 10 Helvetica w»tr» 

Bold cSic 

fiusftitft ragged r*gM 
hr.* 10 p-cai 
1 em indent Oft 2nd Wn* 

Electrical System 

Battery leakage 

Improperly functioning alternator 
generator, battery or starter 

Tires 

Tread depth less than 2/32 inch 

Sizes mismatched 

Visible damage 


Fuel System 

Visible leakage 

Inoperable Accessories 

Gauges or warning devices 

Air conditioner 

Heater A Defroster 

Wheels 

Visible cracks damage or repairs 

Mounting bolts loose or missing 

Exhaust System 

Leakage 

1/16* Rule 



Hairline rule 

MKlt 


7pt Helvetica 

*oo*m 






U|lO*CO^Ul| 


W6‘ Ru*e 


IMPORTANT: The mlo«matioo on lhisTo»m is part ol any contract to buy this vehicle Removal ol 10>10 

this label before consume! purchase te«cept for purpose of tesHJrivmg) is a violation of federal H V,*?. c f. 1 ;-.7n ni 

tauwflfir P P mi HuSnleU » ' 

• f »t>v* r H 455) map.muwltot 36 p'Cas 

Detect disclosure specifications are punted in Volume 16C F R (Code of Federal Regulations) 

Pari 455 
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5. On page 41362, first column. 

8 455.2(a)(2). third line from the top. 
insert “and" after “Section". 

6. On page 41363. first column, last 
paragraph of footnote 5. the second 
sentence should read as follows: 

*" * * Puede obtenerse un contrato 

de servirio de-por la suma 

adicional de USS.... 

7. On pages 41364 and 41365. the 
following form is being republished 
because pertinent information was 
omitted 
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IMPORT ANTE: Las promesas verbales son dillclles de hacer cumplir. Solicits 
al vendedor que ponga todas las promesas por escrito. Conserve este formulario. 


We'ca ***lc^o Mooclo Afto Nw*r»«*o CU 

AVISO: Para su proteccidn y seguridad 


Informese acerca de la condlcldn actual de los slguientes sistemas mecanlcos 
y de seguridad de este automdvll. Vea a contlnuacidn cuSles de estos sistemas, 
si los hublere, estan amparados por una garantia y qu6 sistemas conoce el 
vendedor que contienen Importantes defectos. Los vendedores estan obligados 
a Informane por escrito si conocen ciertos defectos en los principales sistemas 
de este automdvll. 


Chasisy carroceria 
Motor 

Transmisidn y eje de cardan 
Diferencial 

Sistema de refrigeracion 
Slstema electrico 
Sistema de combustible 


Sistema de trenos 
Sistema de direcclon 
Sistema de suspensldn 
Llantas 
Ruedas 

Sistema de escape 
Accesorlos 


INSPECCION PREVIA A LA COMPRA: Pragurtt* al vandador *1 puada uslad Iraar un macanlco 
para qua Inapaccion* el aulomovll o llavar al automovd para qua asta lo Inspacclona en au taller. 

GARANTIAS PARA ESTE AUTOMOVIL: 


C SIN GARANTIA IMPUCITA-”A$ IS” (TAL Y COMO ESTA). Slgnlflca qua uatadpagara todo* 
los gasto* da la* reparaclone* qua taan necetarlat a* comprar uatad al aulomovll o datpua* 
da alactuarsa la vanta SI a* ha marcado aala racuadro.al vendedor no hace promasas aacrlta* 
acarca do la condlcldn da asta automdvll. 

GARANTIA Z? COMPLETA CIIMITADA. El vendedor pagard-% da la faclura total de 

raparar lo* alatama* cublarlo* qua dajen da tunclonar durante al parlodo da garantia. Plda al 
vendedor un§ copi a del documento de garantia donda aa exptlcen delalledemente ta coberture 
da la garantia, exclus tones y las obtlgaciones qua liana al vendedor da raallzar raparaclonaa. 
Conform# a la lay astatal, lat M garantla» Implfcllaa" puadan darla a uatad Incluso maa daracnoa. 

SISTEMAS CUBIERTOS POR LA GARANTIA: OURACION: 


□ CONTRATO OE SERVICIO. Puada obtanaraa un contralo da sarvlclo da - - 

por la auma edlcionel da US % _. Eata contralo da aanrlclo aumanla laa rasponsabllldadaa 

del vendedor an vlrtud da cualquler garantia. Si adquiere uatad un contrato da aanrlclo dantro 
dal pte/o da $0 dlaa a partir dal momento da (• vanta, las •'garanliaa implicltas” da la lay aatatal 
puadan darla derechos adJcionates. 


OEFECTOS IMPORTANTES CONOCIOOS: Los vendedores la Indicaran an at aapaclo a con- 
tlnuaclon si conocan la extstencia da clarloa defectos en los sistemas principals da asta 
aulomovll. Los defectos qua deberan indicarse si sa conocen sa raiaclonan al dorso da asta 
formulario. Sin embargo, puadan hater defeclos desconocidos para al vendedor. El hoc ho da 

3 ue no sa Indiqua nlnguno no quiere declr nacasariamanta qua al aulomovll asta libra da 
afactos. 


Vease el dorso de este formulario donde se proporclona lnformaci6n adiclonal 
Importante sobre los principales defectos. 


1 . 16 * Rule 


60 pt Helvetica Compact 


1/16* Rule 

12/12 Helvetica Bold c4ic 
flush left, ragged right 
maximum Une 3a p»cat 

Hairline rule 
7pt Helvetica 

12 pt Helvetica Bold 
1/16* Rule 


12/12 Helvetica Bold c&ic 
fiusn left ragged nght 
maximum line 38 pices 


12M5 Helvetica Bold 
line for line 


10.10 Helvetica Bold cAte 
HusMeft. ragged ngM 
maximum tine 38 picas 

12 pt Helvetica Bold 

1/16* Rule 

10/10 Helvetica Bold cSic 
flush left ragged nght 
maximum line 38 picas 


10/10 Helvetica Bold c&lc 
flush left rigged right 
maximum line 38 picas 


10 pt. Helvetica Bold caps 


Hairllnt rule 


10/10 Helvetica Bold cllc 
flush left ragged right 
maximum line 38 pices 


iri6*Rule 

10/10 Helvetica Bold c6»c 
flush left ragged nght 
maximum line 38 picas 


Hairline rule 


12/12 He»vtt*ca Bold cSic 
flushieft ragged t»ghi 
maximum t»ne 38 picas 
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A contlnuaclon figura una llsta de algunos da los principals defectoa qua 
pueden ocurrlr en eutomovlles usados. 


Chasle y cirroceria 

Chasls-gnelas. soidaduras conectivas u 
oxidado 

Chasii dobtado o torcido 


Motor 

Fuga de acaita, excluyendo el escape 
normal 

Bioque o taps de recamara agnetados 
Correas que faitan o no funcionan 
Faiioo pistoneo 

Emisibn txcesiva de homo por e* sistema 
de escape 


Trmsmislbn y eje de cardan 

Nivel de liqu’do inadecuado o fuga 
excluyendo filtracibn normal 
Cub«erta agnetada o daftada visible 
Vibracion o ruido anorma* ocasionado por 
una tran$m»siOn o eje de cardan 
detectuoso 

Cambio de marchas o funcionamiento 
Inadecuado en cuaiquier marcna 
Embrague manual palm* o vibra 


Dlferenclal 

Nivel de itquldo inadecuado o toga 
excluyendo filtracibn normal 
Cubierta agnetada o daftada visible 
Ruido o vibraobn anormal ocasionado por 
diferencial detectuoso 


Sistema de retrtgeraclbn 
Fuga. incluido el radiador 
Bomba de agua defectuosa 

Sistema electrico 
Fuga en las baterias 

Alternador. generador, beterla o motor de 
arranque detectuosos 


Sistema de combustible 
Escape visible de combustible 

Accesorlos avertados 
Indicadores o medidores del cuadro de 
instruments 
Acondictonador de aire 
Calefactor y descar chador 


Slitami di franoa 
Lu z de advertencia de tatla danada 
Pedal no firm# bajo pres.bn (Especit. del 
Opto de Transp) 

Juego insuflciente en el pedal (Especlf 
del Opto de Transp) 

No detiene el vehicuio en Hnea recta 
(Especit del Opto de Transp) 
Conductos danados 
Tambor o disco muy deigados (Especit 
del fabncante) 

Grosor de las bandas de los trenos menor 
de 1/32 de pulgada 
Sistema de servofreno danado o con 
escape 

Partes estructuraies o mecamcas danadas 

Sistema de dlrecclon 
Juegc excestvo en el volante (Especit del 
Dpto de Transp ) 

Juego en el varitiaje en exceso de 1'4 de 
puigada 

Engrana^e del volante de direcc»6n se 
agarrota 

Ruedas deianteras mat aimeadas (Especit 
del Dpto de Transp) 

Correas det sistema de servodireccion 
agnetadasoflojas 
Ntvei del Uquido del sistema de 
servodireccion inadecuado 

Sistema de suspenslbn 
Selios de conexibn de rodamientos 
detectuosos 

Piezas estructuraies dobiadas o danadas 
Barra de estabilizacibn desconectada 
Resorte roto 

Montura del amoMiguador floja 
Bu/es de goma daAados o ausentes 
Estabii<zador para curvas danado o ausente 
Amortiguador tiene fuga o funciona 
defectuosamente 

Llentas 

Protund»dad de la banda de rodamiento 
menor de 2/32 de pulgada 
Diferentes tamanosdelianta 
Danos visibles 

Ruedas 

Grietas visibles, danos o reparactones 
Pernos de montaje sueitos o ausentes 

Sistema de escape 
Fuga 





VanoeOG* 



0*#cc«6n 



• 



V#»v« » 




IMPORTANTE: La tnformacion contemda en este formutano forma parte de todo contrato de 
compra de este vehicuio Constltuye una contravencion de la ley federal (16CF.R 455)qultar 
este rotulo antes de la compra det vehicuio por el consumidor (salvo para conducir el automovii 
en calldad de prueba). 

las especificaciones para la dlvuigacion de los defectos estan Impresas en el Voiumen 
16C.F.R (Codigo de Disposiciones Federates), Parte 4S5 


12^2 Helvetica Boio ciic 
husnith. »egoe3»*gnt 
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Rule 


iCVtO Helvetica with 

Helvetica Bold c&ic 
flush ieft. ragged right 
maximum Ime 16 pices 
1 am indent on 2nd ime 


tOrir Hc^etica with 

Helvetica Bold cSic 
flush leh ragged right 
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1 am indent on 2nd l»ne 


1M6* Rule 


Hairline rule 


7pt Helvetica 


1M6* Rule 

10ri0 Helvetica with 

Helvetica Bold c Sic 
flush left ragged r.ght 
maximum line 36 p*cas 
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8 . On page 41368, first column, in the 
Appendix, fourth line of Illustration 2 , 
•'purchases.'* should read "purchased." 

9. On page 41373, first column, 
paragraph numbered 2, third line, "know 

.should read "known.; 

second column, footnote 40. tenth line, 

' on * * *" should read.of 

• • ••• 

10 . On page 41374, second column, 
first line, the beginning of the sentence 
was omitted and should read as follows: 

"More importantly, however, 
consumers.. 

11. On page 41370, third column, last 
line, insert the following after "staff: 
"believed that such a disclosure would". 
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INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 

CKR Unit 

202-523-3419 

General information. Index, and finding aids 

523-3517 

523-5227 

Incorporation by reference 

523-4534 

Printing schedules and pricing information 

523-3419 

Federal Register 

Corrections 

523-5237 

Daily Issue Unit 

523-5237 

General information, index, and finding aids 

523-5227 

Public Inspection Desk 

633-6930 

Scheduling of documents 

523-3187 

Laws 

Indexes 

523-5282 

Law numbers and dotes 

523-5282 

Slip law orders (CPO) 

523-5266 

275-3030 

Presidential Documents 

Executive orders and proclamations 

523-5233 

Public Papers of the Resident 

523-5235 

Weekly Compilation of Presidential Documents 

523-5235 

Privacy Act Compilation 

523-3517 

United States Government Manual 

523-5230 

SERVICES 

Agency services 

523-3408 

Automation 

523-3408 

Dinl-aReg 

Chicago. 111. 

312-663-0884 

Los Angeles. Calif. 

213-688-6694 

Washington. D.C. 

202-523-5022 

Magnetic tapes of FR issues und CFR 

275-2867 

volumes (GPO) 

Public briefings: ‘The Federal Register— 

What It Is and How To Use lt“ 

523-5235 

Public Inspection Desk 

633-6930 

Regulations Writing Seminar 

523-5240 

Special Projects 

523-4534 

Subscription orders (GPO) 

783-3238 

Subscription problems (GPO) 

275-3054 

TTY for the deaf 

523-5239 

FEOERAL REGISTER PAGES AND DATES, AUGUST 


39431 -39560_ 3 43129-43370 -_27 

39561-39808.-.4 

38809-39982._. 5 

39983-40180_6 

40181-40500. 7 

40501-40670. 10 

40671-40768...11 

40769-40858_™_12 

40859-41018_ 13 

41019-41486. ...,__..14 

41487-41752.__—_ 17 

41753-42058. 18 

42059-42234_ —19 

42235-42436. 20 

42437-42650. 21 

42651-42830. 24 

42831-43034.25 

43035-43128.26 


CFR PARTS AFFECTED DURING AUGUST 


At me end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sector* Affected (LSA). which 
lists parts and sections affected by documents published since 
the revision date of each title 


1 CFR 


51-. 

470. 

-...41753 

39431 

3 CFR 


Proclamations: 

4851 ... 

.40501 

4852.. .. 

_42235 

4853 

.... 42831 

Executive Orders: 

10033 (Amended by 
EO 12318).. 

.42833 

10253 (Amended by 

EO 12318). 

11541 (Amended by 
EO 12318).. 

42833 

.42833 

11961 (Amended by 
EO 12318) 

12013 (Amended by 
EO 12318). 

42833 

_42833 

12285 (Amended by 

EO 12317). 

12288 (Revoked by 
EO 12316). 

....42241 

42237 

12318...42237 

12317. ...42241 

12318. 

42833 

5 CFR 


Ch. XIV _ 

410. 

.40789 

. .40671 

531.._ 

..41019 

540...™.. 

_41019 

7 52 

831 .... 

.42437 

.... 42835 

1201_42437 

2422.. 40672 

2423.. 40672 

2425. 

40672 

2429 . 

—.40672 

2442. 

.40672 

Proposed Rules: 

53U _ 

_41077 

1201. 

40702 

7 CFR 

2 . 

40675 

68... 39608, 41020 

250. 41472 

271____43020 

272 .. 39561. 43020 

273 39561.43020 

301 _ _ 42072 

331.41021, 42438 

417. 42837 

722_ 

_41754 

724_ 

_42439 

730. 

m 42837 

800 

43032 

801 - 40676. 42440 

907 - 42838 


906 

910. 


39983. 40859. 42243. 

42838.43129 
.40202.41029. 42441. 


916_ 

42838 
.40503 

917_ 

_40503 

919. .. 

40503 

921 . 

40503 

922 .. 

923 ... 

924 

- _40503 

- _40503 

_—.40503 

928_ 

_40206 

930_._ 

_40503 

945._ 

_40503 

946. 

.40503 

947. 

. 40503 

948. 

.. .40503 

053 

.. 40503 

95ft 

. 40503 

967.. 

.40503 

985_ 

40503. 43129 

989__ 

...39963, 41754 

993. 

40503 

1002 _ 

_41755 

1030. 

.41029 

1421. 

40859 

1423. 

41487 

1427_ 

_42243 

1701.. . 

39563, 40678 

1822 

..40769 

2851_ 

_41757 

2852 ...39563, 41759 

2856. 39566. 40678. 42441 

Proposed Rule*; 

Ch IX._40027 

27. 

28._ 

29.,., 

..42490 

. 42490, 42492 
. 39438 

61 

.42490 

68... ___ 

_43056 

102 ...--.__ 

.42486 

277 -— 

301 — 

_«_40764 

—_41519 

921.. 

__40892 

1004.•. 

.42486 

1011 _- 

..39440 

1065. 

.42074 

1079.. 

..."40703 

1096..-. 

_42871 

1207—_ 

_ 40769 

1446.. 

_„.41521 

2852.. 

..41077, 42487 

8 CFR 

too 

.39573 

238.-. 

.40504, 40505 

9 CFR 


73__ 

78—.«J 

92-~ 


40865 

.41031 

39609 


94__43131 
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Proposed Rules: 

71 . 43175 

316 . 42463 

381 . 42463 

10 CFR 

2. _ 30573 

205.30064 

436 __ 40678 

780 . 30581 

Proposed Rules: 

50.™ .,. 41786 

51 _ 39440 

95 _ 39610 

417 _—_ 42075 

500 _ 39442 

501 . 39442 

503 . 39442 

504 . 39442 

505 .™™.. 39442 

12 CFR 

203 _ 40679 

210 . 42059 

211-._™™_ 39810 

?17 _ 42060 

265 . 42441 

303...™. _ 40505 

532 _ 42250. 42651 

545 . 41763 

Proposed Rules 

7 _ 40520 

526 _ 42273 

532. _ 42273 

546 _ 42274 

561 _ 42274 

563 _ 42275 

563c _ 42274. 42275 

571 ___™ 42274 

614 .... 40027. 40028 

615 _.... . 40029 

1204 ... 40773, 40892 

13 CFR 

Proposed Rules: 

120. ™..41523 

124. . 39611.42681 


14 CFR 

11 . 

..41468 

39. 

39431. 39990-39992, 

40506-40508. 40865-40860. 

41488-41490, 42252,42254. 

42651-42653,43131-43134 

71~_ 

.39432-39434. 39993- 

39995.40509.40510.40869- 

40871.41491.42255. 42256. 


43135 

75. 

..39995-39997 

91. 

.. 39606, 39997. 40885, 


42256 

97_ 

_39999, 42653 

207. 

.43035 

POft 

..43035 

221_42872 

250. 

.42442. 42072 

399. 

.42445 

Proposed Rules: 

Ch. t_ 

_42278,43176 

25.;. 

...39558, 40527, 42681 

39.. 

.40031,41524. 42279, 


42280 

61.~e.e~*. 

_40529, 40646 

63.~~.~~ 

__*__40529 

65.. 

...40529 


67...™™_40529 

71™.39443. 39444, 40032- 

40035.40535.40894.40895, 
42281-42283.43177 

73_ 40034 

75..40035. 42283 

121..40527. 42681 

145. 40529 

187_ 40529 

221™__40703. 43057 

223_40896 

250. 40703 

298_43057 

399_ 42075 

15 CFR 

389._ 40001 

385__-_39585 

399__™™™._39585 


16 CFR 

13 _ 40001. 40770-40772. 

43135,43136 
455 ... 41328. 43364 

Proposed Rules: 

13 . 39833. 40037. 40040, 

40774.42681 

457 _ 39845 

460 _ 41080 

1204 ... 41081. 42284 

1308_ 42285 

17 CFR 

200™ _ 40001.40003 

201 _ 43136 

210 _ 40872 

230 .. 41766. 42655 

238 _ 41753 

239 ... 41766.41753 

240 . 40872 

276 . 41771 

Proposed Rules: 

15 _ 42463 

17. _ 42463 

18 . 42463 

201 _ 41071. 42470 

229 .... 41925. 42001 

230 . 41791.41971,42001- 

42042.42470 

239 . ™41791. 41902. 42029 

240 . 41971. 42042. 42470. 

43181 

249 .. 42042, 41753 

250 . 42042 

259 _ 41753 

260 . 42042 

269 . 41753 

274 . 41753 

279 _ 41753 

301 _ 41753 

18 CFR 

1 _..._™™„... 39846 

154 _ 42260 

157 . 42261 

260 . 42261 

Proposed Rules: 

2. _ 39445 

3. ™™._ 39846 

35 _ 39445 

159 _ 42075 

271 _ 40043. 40044 

282 _ 41034. 41748 

375 _ 39846 


19 CFR 

148 .. 42656 

177 . 42446 

200 ..... 

353.. 

41036. 43137 
_39587 

355 ., 4 .. 

~ .39587 

20 CFR 

404 ___ 

_*..42062 

410..... 

416.... 

39588,41492 
.42062 

Proposed Rules: 

404 .. 

.42683 

21 CFR 

103 . ......_ 

_41037 

176....~e~e~___ 

_39589 

163. 

39827, 42063 

AAA 

42447 

520..41038. 41040. 42448 

522..—_ 

.41041. 42641 

558.. 

_41041 

680.. 

.. 42448 

1312. 

.41775 

Proposed Rules: 


203___ 

.42470 

444 ..~~~ 

_41814 

561___ 

.42683 

1030. 

.41102 

1306. 

39848, 42285 

22 CFR 


41.___ 


220 __ 

_ 42841 

23 CFR 


450____40154 

400 42266 

650__ 

_....40154 

24 CFR 


81.. . 

_39434 

300. 

..39810 

Proposed Rules: 


Subtitle A - 

_41708 

Subtitle B . 

__41708 

25 CFR 


258. 

.40510 

26 CFR 


1 __ 

.39589.43035 

7. 

43035 

15a. .... 

_43036 

16A... 

.41043 

20 . 

.43036 

Proposed Rules: 


1 40774. 42082. 42285. 


42286 

6 a.. 

.42286 

27 CFR 


9..39811, 

40045. 40873. 


41492 

240.~. 

_39812 

252... 

_~~~~.,39812 

Proposed Rules: 


4.~..****., 

..39849 

9___ 

..39852 

240. . 

..39853 

252 __ 

__39853 

28 CFR 


20 ... 41494 

41 .. 40686, 40667 


29 CFR 

1 . 41043 

4 _ 41044 

5 . 41043 

6 . 41045 

1601 _ 43037 

1910 _ 42622 

1952 . 41046. 42842-42846 

2200 . 43137 

Proposed Rules: 

1 .. 41444. 42872 

4 . 41380.42872 

5. ... 41466. 42872 

6 ....„.. 41428 

6 . 41438 

1910™ .. 40704. 42639 


30 CFR 

200 _..._ 42266 

231 _ 42266 

270 . 42266 

700 _ 40650 

716.. ™ . 41046 

722 _ 41702 

785 _ 41046 

808 . 42063 

843 . 41702 

900 _ 43041 

913.. _ 43041 

914 _ 43041 

917 _ 43041 

935 ._. 43041 

942.. ... ___ 43041 

Proposed Rules: 

Ch II _ 40706 

Oi VII.. __ 41525.42684 

250 _ 42286. 42287 

700 _ 40652 

715.. .™.. 39854 

730.. ™ - 40706 

731 __ 40706 

732 ...— 40706 

808_ 42082 

818 _ 39854 

817 _ 39854 

901 _ 40049 

904 _ 42873 

906_ 39855 

918. _ 42874 

917 _ 40047 

925. _ 42875 

931 . •'•0050 


31 CFR 


51 ___ 

_ 41047 

203_ 

535. .... 

...._ 42267 

. 42063 

32 CFR 

54 . ~ 

39817 

251. 

39817 

505.... 

581___ 

~~~~_ 42847 

.... 42267 

Proposed Rules: 

70. . . . 

.42876. 43185 

210.. 

806b.. 

__42083 

_~*~~43187 

989 , __ 

.41527 


33 CFR 

1_™__42268. 











































































































































Federal Register / Vol. 46, No. 166 / Thursday. August 27. 1981 / Reader Aids 


iii 


95. 

.40873 

801.. 

__42426 

773 

40698 

100. 

.39435. 42657 

1201.. 

..43045 

796. 

.. 42472 

114. 

.42266 

1202.... 

_43045 



115_* 

.42268 

1204.... 

. 43Q4$ 

41 CFR 


116 .. 

.42268 

1205... 

_43045 

Ch 18 

40009 40019 

117 .. r . 

.39436 

1207. 

43045 

Ch. 101... 

39436, 40690. 42067. 

42270.43165 
.42852 

165... 

...41494, 42657 

1208.. 

_43045 

204.. 

.,.43043 

1212. 

,,,,,,, ,,43045 

3 

207_ 

__43044 

1226. 

43045 


. ..42852 

Proposed Rules: 

100. 


1227_ 

__43045 

o'Z™ 

__ 42853 

40057 

1228 

. 43045 

15. M 

___ 42852 

110 ... 

Mlllll 40057 

Proposed Rules: 

221 .. 

11 90._____ 


20. 

.42852 

117 

40057 

-40706 

. . 397fi4 

14-3_ 

_40876 

153. 

. 42288 

60-1_ 

....42865 

161___ 

_42288 



80-2.. 

-...._42865 

175.- . .. 

w 42288 

38 CFR 


60-4_ 

..42865 



2 .„ .. _ 

38 _ 

Proposed Rules: 

1 

41495 
42848. 42849 

60-20. 

..._ 42865 

34 CFR 


60-30 ... 

42865 

208..... 

A?HA7 

60-50. 

.42665 

209. 

ZZZ 42847 


60-60. 

---.42865 


240.. .. 

280.. . 
295 

296.. . 

345.. . 

346.. . 

347. 


_ 42847 

_ 42847 

_«..._ 42847 

- 42847 

- 42847 

_ 42847 

.42847 


419- 42847 

440 -;--42847 

441 -42847 

442.- 42847 

443...-—.42847 

444.-«,-42847 

614- 42658 

629 - 39778 

630 -39784 

631 -..39784 

632 ___39784 

633 -39784 

634 - 39784 

635 _ 39784 

636 . 39804 

647- 42847 


752.. . 

753.. . 


755. 


757. 

758.. 


763. 

765 . 

766 . 

767 __ 

768 .. 

769. 

774 . 


_42847 

-42847 

..42847 

42847 

_42847 

-42847 

_42847 

-42847 

-42847 

_42847 

.42847 
42847 


793- 42847 

797___42847 

Proposed Rules; 

614- 42685 


36 CFR 
7 _ 


61... 

62.. 

63.. 


64.. . 

65.. . 


39817, 40874 

..43045 

_43045 

-43045 

..43045 

.43045 
.43045 


66 ---- 43045 

67 - 43045 

68——--43045 

69__43045 

71-43045 

72.-43045 

222 „----42448 


3.- 42877 

39 CFR 

2.-—_40876 

111-41047 

224- 40876 

310-41496 

3000. 42064 

Proposed Rule*. 

Ill_43187 

40 CFR 

35- 39590. 40511 

52.™ 39810. 39822. 40003- 

40006. 40512. 40688. 41050- 
41054,41496-41499. 41777- 
41780. 42064.42269. 42290. 
42450.42658. 43045.43137- 
43152 

62.--41055. 41781 

66—. 43154 

81-40007.41056.41783. 

41764.43155 

122.-43156 

123- 40689 

146.-43156 

180- 39824-39827, 42065. 

42066.42659,42650.43163. 

43164 

204 . 41057 

205 - 41057 

211- 41057 

261-40170 

762-42851 

Proposed Roles: 


60-250.. 


35.. 

-42472 

52_ 

.39811-39614. 39861- 

39864,40536.40774.41103. 

41814.42289.42292,43188 

57 ...... 

..... *12084 

60...... 

---41817. 42878 

62. 

. 41814 

81_ 

^41814, 41818. 42292. 


42293.42878 

122 . 

. 40896 

123...... 

41103 

180. 

. 39665. 42088. 42089, 


42298.42299, 42685 

204. 


205. 

..__ It - ...41104 

211 . 

..41104 

260....~ 

__ 40896 

261. 

. 40058 

264 

. . 40896 

434. 

.-.39456 

762. 

*--42880 


60-741 
101-4. 


.42865 

.42865 

.39593 


101-41_42660 

101-42- 39590 

101-43_39590 

101-45_39590 

101-48.-39590 

101-48-.-39590 

Proposed Rules: 

60...„... 

60-1_ 


60-2- 

60-4... 

60-20. 

60-30 


42490 
— 42968 
.42968 
.42968 
.42968 
.42968 


60-50_ 42968 

60-60. 42968 

60-250-*-—-42968 

60-741_42968 

101-41_42686 

42 CFR 

36..,.40692 

64a. .....39976 

405- 41059.41061.42669 

435..~„.™. 42067 

440- 42669 

447-42669 

Proposed Rules: 

442- ..42698 


43 CFR 

2 .__ 

5440_..... 

5450..... 

9210__ 

Proposed Rules: 

2800__ 

2880. w . 

44 CFR 

61.ee._ 

64... 


_42067 

...... 42673 

.42673 

.42828 


39968 
..... 39964 


.42674 


- 39596. 40693. 40695. 

41500,41502 
65 3Q*iQ7 

87- . 39829. 41063-41074. 

42866.43047 

70 - 41075. 41076 

Proposed Rules: 

67 - -39456-39459. 39615. 

39621.41110-41121.42862. 

43061 


45 CFR 

85.- 


.40686. 40696 


1069 __ 

__ 42271 

46 CFR 

157 _ 

502 . 

_ 41503 

.43054 

512~ . 

__ _42869 

514 . 

___ 42869 

524 eee, 

40697 

527 _ 

.... . 42869 

528. 

, .. ..42869 

531 _ 

.. . .,. 42869 

533 . 

42869 

537 _ 

..... 42869 

543 _ 

____ 42869 

544._... 

_____ 42869 

552 . 

___ 42869 

Proposed Rules: 

Ch. _ 39460 

56 . 

.__... 42300 

73..,.™. 

...42300 

74. . 

__.eeeeeeeeseee 42300 

47 CFR 

0 

43168 

73 . 39603-39605. 40020- 

40024. 40696-40700, 40878. 
41076.41504-41508,42675. 

43166-43173 
95 .. . 42461 

81 . 

Proposed 

Ch. 1 . 

1 . 

2 - 

21 _ 

. 42677 

Rules: 

. 40699 

. 43068 

.. 40536. 40904. 42473 
_ 40904 

22 

..40536 

23 . 

...42473 

63 

40902 

: 

> £ 

_ 40707.41819 

68 

40002 

73 - 39627. 39629. 40059. 

40536.40707-40710.40776. 
41534.41820.42090. 42474- 
42483.42701.42703. 43190- 

43217 

74 40538 41820 

87 _ 

__39630, 40904 

90 .. 

.39632, 40904. 41535 

94_ 

40904 42473 

48 CFR 


Proposed Rules: 

7_ 


18... 

42... 

51- 


43218 
...42303 

-43218 

-43218 


49 CFR 


1-42461.42677 

3- 42272 

172- 42678 

179—-42678 

612.--.40513 

525. —.40513 

553- 40513 

555..—-40513 

571-,-41510 

575—... 41514 

613-—40154 

1033.-—_40513 

1043.41516 

1100-40516 

1128-—40772 


Proposed Rules: 

100—199 (Ch. I)__40540 



















































































































































































































Federal Register / Vol. 46. No. 166 / Thursday. August 27. 1981 / Reader Aids 


IV 


Ch. II. 

.39461 







.42705. 43219 






175_ 

571. 

___40540 

. 43219 






575. 

.40541 






1016. 

.41825 






1047. 

..41831 

• * 





1201. 

.40154, 40770 






1240_ 

.40154 






1241 

.40154 






SOCFR 







13. 

_42679 






17..40025. 40664. 42887 

20 . 40879, 42642 

21 . 42068, 42679 

371 39829 






611. 

.39831. 43174 






651__ 

_39829 






652 

40884 






661_ 

___42070 






674..... 

_.....40518, 40701 






Proposed R 

17 

42887 






20.__ 

654. 

.41736 

...40062 






661. 

39634, 42485 































































































Federal Register / Vol. 46, No. 166 / Thursday. August 27. 1981 f Reader Aids 


v 


AGENCY PUBLICATION ON ASSIGNEO DAYS OF THE WEEK 


The foAcnftrmg agencies have agreed to publish aU 
documents on two asstgned days of the week 
(Monday/Ttnasday or Tuesday/Friday) 

This s a voluntary program (See OR* NOTICE 

4t FR 32914. August ft, 1976) 



Monday 

™-**r— 

WHTfday T*ur*d*y 



DOT/SECRETARY 

USDA/ASCS 

OOT/SCCRETARY 

USOA/ASCS 

— 

OOT/COAST GUARD 


_ . DOT/OOAST GUARO 

USOA/FNS 

DOT/FAA 

USOA/FSOS 

DOT/FAA 

U80AIFSIS 


DOT/FHWA 

USOA/FSiS 

DOT/FHWA 

USOA/FSOS 


DOT/FRA 

USOA/REA 

DOT/FRA 

USOA/REA 


OOT/MA 

MSPB/OPM 

DOT/MA 

MSP8/OPM 


DOT/NHTSA 

LABOR 

OOT/NHTSA 

LABOR 


OOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FOA 


DOT/SLSOC 


OOT/SLSDC 



.DOJ/UMTA 


OOT/UMTA 



CSA 


CSA 




Documents normally scheduled for publication on a day that Day-of-the-Week Program Coordinator 

will be a Federal holiday will be published the next work Office of the Federal Register, 

day following the holiday. National Archives and Records Service. 

Comments on this program are stm invited General Services Adrmmstrabon. 

Comments should be submitted to the Washington. DC 20408. 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last listing August 26.1961 
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